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INVITATION TO TENDER
PROCURING ENTITYKENYA ELECTRICITY GENERATING COMPANY PLC

CONTRACT NAME AND DESCRIPTIONTENDER FOR SUPPLY INSTALLATION AND
COMMISSIONING OF SYSTEMS AND USER DOCUMENTS BACK UP STORAGE
HARDWARE AND DLO FOR SONDU POWER STATION

1 KenGen Plc invites sealed tenders from eligible candidates for TBNDER FOR SUPPLY
INSTALLATION AND COMMISSIONING OF SYSTEMS AND USER DOCUMENTS
BACK UP STORAGE HARDWARE AND DLO FOR SONDU POWER STATION whose
specifications are detailed the Tender Document

2. Tendering willbe conductedunder open competitive method to Citizen Contractors using a
standardizedenderdocument.Tenderingg s open to all quali.ped and int

The tender is specific t€itizen contractors

Qualb e d and interested tender er s ingpeo theolbndemi n f urt
Documentsduringo f p ¢ e h o u 8as and Bpm\startng at the date of advert at tféce of:

Supply Chain Director

Tel: (254) (020) 3666000

Emailtenders@kengen.co.kemunyiri@kengen.co.ke

3. Tender documents may be viewed and downloaded for free from the website
(WWW.KENGEN.CO.KE ). Tenderers who download the tendedocument must forward
their particulars immediately to ténders@kengen.co.ke 0711036000 and P.O.BOX 47936
00100 postal addr ess) t o facilitate any fur

4. Bidderswho are unable to download the tender documents from the website may collect them from
any KenGen Supply Chain Office upon paynwra nonrefundable fee oKShs.1, 000.00 paid via
Mpesa, pay bill no. 400200 and account no01120069076000, then share the MPesa message to
KenGen Finance office staff for receipt and issu
and payabléo the address given below.

5. The Original Tender Security idES200,000.00 validfor 30 days beyond the tender validity period
from any reputable banks registered by the Central Bank of Kexllygender securities submitted
shall be subject to authenticati by KenGen anlUST be submitted in a plain sealed envelope and
clearly markedd K G MONDU -09-2023- TENDER FOR SUPPLY INSTALLATION AND
COMMISSIONING OF SYSTEMS AND USER DOCUMENTS BACK UP STORAGE
HARDWARE AND DLO FOR SONDU POWER STATION @ and addressed to:

General Manager, Supply Chain,

Kenya Electricity Generating Company PLC,
Ground Floor, KenGen Pension Plaza |,
Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI.

The Original Tender Security clearly labeled should be dropped at the tende r box located on Ground
Floor at KenGen, KenGen, RBS building.

6. The shall be a mandatory sitgsit on 28t February, 2023 at Sondu-Miriu power station starting at
10.00am

7. The Tenderer shall chronologically serialaepages of the tender documents suliet

8. Completedtenders must be submitted online on or befare 20™ March, 2023 at 2.00 p.m.

9. Ekdronic Tendes will be permitted through our e-procurement platform found at


mailto:tenders@kengen.co.ke
mailto:emunyiri@kengen.co.ke
mailto:tenders@kengen.co.ke

www.kengen.co.ke  (https:/Eprocurement.kengen.co.ke:50001/irj/portal on or before: 20"
March, 2023 at 2.00 p.m..

Hard CopyTenders[will not]be permitted.

10. Tenderswill be opened immediately after the deadline dateamtketi s peci ped above or a
t i me s lpter.cTénfeesdll be publicly opened in the presence of the Tenderers' designated
representatives who choose to attend at the addressow.

Late tenders will be rejected.
11. The addresses referred tabove are:
A. Address for obtaining further information and for purchasing tender documents

Physicaladdressfor hand Courier Delivery to an o f par dender Box (City, Street Name, Building,
Floor Number and Room)

Kenya Electdity Generating Company PLC
Stima Plaza Phase lll, Kolobot Road, Parklands
P.O. BOX 4793600100

NAIROBI
Tenders@kengen.co.ke ; cc dchoka@kengen.co.ke

B. Address forOpeningof Tenders.

General Manager, Supply Chain

Kenya Electricity Generating Company PLC
Stima Plaza Phase lll, Kolobot Road, Parklands
P.O. BOX 47936 -00100

NAIROBI

6t Floor

KenGen adheres to high standardsof integrity in itsbusiness operations.
Report any unethical behavior immediately to any of the provided anonymous hotli ne service.

1) Call Toll Free: 0800722626;
2) Free-Fax: 00800 007788;

3) Email: kengen@tip-offs.com
4) Website: www.tip-offs.com

GENERAL MANAGER, S UPPLY CHAIN
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PART 1 - TENDERING
PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A

1

11

21

31

General Provisions
Scope of Tender

The ProcuringEntityasdep n endhe TDS invitestendersfor supplyof goodsand,
if applicableanyRelatedServicesncidentathereto,ass p e c in $eetidnV, Supply
Requirements.The name,i d e nt i jpnd aumbeoaf lots (contracts) of this
TenderDocumentares p e c intheeTDS.

Throughoutthis tenderingdocument:

a) thetermo iwr i tneang@mmunicatedn written form (e.g. by mail,e-mail,
fax, includingif s p e ¢ infthe dDS, distributed or received through the
electronicprocurement systemused by the Procuring Enity) with proof of
receipt;

b) if the contextsorequires,0 s i n gneadnsa p 6 vandaite dersa.

co oDayo means <calendar day oBuwsn Ineess
Busines®ayis anydaythatisano f p warkand dayof the ProcuringEntity. It
exc|l udes of pci al public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public
Procurementand AssetDisposalAct, 2015,Section620 D e ¢ | anotdotengage
inc or r u prheitenderdubmittedby a personshallincludea declarationthat the
personshallnot engagen anycorrupt or fraudulentpracticeanda declarationthat
the personor hisor her subcontractorsarenot debarredfrom participatingn public
procurementproceedings.

The ProcuringEntity requires compliancewith the provisionsof the Competition
Act 2010, regardingcollusivepracticesin contracting.Any tenderer foundto have
engagedn collusiveconductshallbe disqualp e a@hd criminaland/or civil sanctions
maybe imposed.To this effect, Tendersshallbe requiredto completeandsignthe
0 Cer t ofpndependenfenderDe t e r mi amreexedoahe Bormof Tender.

Unfair Competitive Advantage- Fairnessand transparecy in the tender process
requirethatthe p r neastheir Af p | competengfor as p e @ssignemento not
derive a competitiveadvantagérom havingprovided consultingservicesrelatedto
this tender. To that end, the ProcuringEntity shallindicatein the Data Sheet and
makeavailablgo all the p r miagether with this tender documentall information
that would in that respect give suchp r @y unfair competitive advantageover
competingp r ms .

Eligible Tenderers

A Tenderer may be a p r mhat is a private entity, an individual,a stateowned
enterpriseor institution subjectto ITT3.7,0r anycombinationof suchentitiesin the
form of ajoint venture (JV)under anexistingagreemenbor with the intentto enter
into suchan agreemensupportedby a letter of intent. Publicemployeesandtheir
closerelatives(spouseshildrenbrotherssisterandunclesandaunts)are not eligible
to participatein the tender.

In the caseof ajoint venture,all membersshallbe jointly andseverallyliablefor the
exeaution of the entire Contractin accordancevith the Contractterms. The JVshall
nominatea Representativavho shallhavethe authority to conductall businesgor

andon behalfof anyandallthe membersof the JVduringthe Tenderingprocessand,

Dtaly er.



in the event the JVis awardedthe Contract, during contract execution. The
maximumnumberof JVmembersshallbe specp e id the TDS.

PublicOf p cdf thes ProcuringEntity, their SpousesChild, Parent,Brothers or
Sister.Child, Parent,Brother or Sisterof aSpouseheir businesgssociatesr agents
andp r ms / or g mwhichthely hawea substantiabr controlling interest shall
not be eligibleto tender or be awardeda contract. PublicOf p c aerakso not
allowedto participatein anyprocurementproceedings.

ATenderer shall not Ahydenderedourcto mayeaccan yoifc ti nt ¢
of interestshallbed i s q u A Teindererdhaybe consideredto haveac o n Yofi c t
interestfor the purposeof this Tenderingprocessi|f the Tenderer:

a) directlyor indirectlycontrols,is controlled by or isundercommoncontrol with
anotherTenderer;or

b) receivesor hasreceivedanydirect or indirect subsidyfrom another Tenderer;or
c) hasthe same- representativeor ownershipasanotherTenderer;or

d) hasa relationshipwith another Tenderer, directly or through common third
parties,that putsit in a positionto i n y u therTeraer of another Tenderer,
or i ny u ¢ha deeisionsof the Procuring Entity regardingthis Tendering
process;or

e) or anyofitsa f p | paracipaesiasa consultantin the preparationof the
designor technicals p e ¢ i paf thetgoodsthat are the subjectof the
Tender;or

fy or anyofitsa f p | hasheerehised (or is proposedto be hired) by the
ProcuringEntity or ProcuringEntity for the Contract implementationpr

g) would be providinggoods,works, or non-consultingservicesresultingfrom or
directly relatedto consultingservicesfor the preparationor implementatiorof
the projects p e c in {heeT®S ITT 1.1that it providedor were providedby
anya f p Ithatadireetly or indirectly controls, is controlled by, or is under
common control with that p r rar, hasa closebusinessor familyrelationship
with a professionaktaffof the ProcuringEntity (or of the project implementing
agencywho: (i) are directly or indirectly involvedin the preparationof the
tendering documentor s p e ¢ i p of ahe iContraxt, and/or the Tender
evaluation process of such Contract; or (ii) would be involved in the
implementationor supervisionof suchContract unlessthe ¢ o n ysteranming
from such relationship has been resolved in a manner acceptableto the
Procurirg Entity throughout the Tendering process and execution of the
Contract.

A tenderer shallnot be involvedin corrupt, coercive, obstructive, collusive or
fraudulentpractice.A tendererthat is provento havebeeninvolvedin anyof these
practicesshallbe automaticallydisqualp e d .

A p r thatis a Tenderer (either individuallyor asa JVmember)shallnot submit

more than one Tender, except for permitted alternative Tenders. This includes
participation as a subcontractduchparticipationshallresultinthed i squal i pcat i
of all Tendersin whichthe p r minvolved.A p r thatis not a Tendereror a JV
member,mayparticipateasa subcontractorin more thanone Tender.Membersof

a joint venture may not also make an individualtender, be a subcontractorin a
separatetender or be part of another joint venture for the purposesof the same

Tender.

A Tenderer may havethe nationalityof any country, subjectto the restrictions
pursuantto ITT3.9.A Tenderershallbe deemedo havethe nationalityof a country
if the Tenderer is constituted, incorporated or registered in and operates in
conformitywith the provisionsof the lawsof that country,asevidencedyits articles
of incorporation (or equivalentdocumentsof constitution or associationyand its
registrationdocuments,asthe casemay be. This criterion also shallapplyto the



determinationof the nationalityof proposedsubcontractorsor subconsultantsor
anypart of the Contract includingrelated Services.

37 A Tenderer that has been debarred by the PPRAfrom participatingin public
procurement shall be ineligibleto tender or be awardeda contract. The list of
debarredp r rasdindividualss availabldrom the PPRA's websiteaww.ppra.go.ke

38 Tenderersthat are stateowned enterprisesor institutions may be eligible to
competeandbe awardeda Contract(s)only if they are (i) alegalpublicentity of the
state Governmentand/or publicadministration(ii) p n a n @utoamdmiougand not
receivingany s i g n ispbsidiesor budget support from any public entity or
Government,and (iii) operatingunder commerciallaw and vestedwith legalrights
andliabilitiessimilar to anycommercialenterpriseto enableit competewith p r ms
in the privatesector on anequalbasisPublicemployeesndtheir closerelativesare
not eligibleto participatein the tender.

39 Tenderersmaybeineligiblef their countriesof origin(a)asamatteroflaworo f p ci a l

regulationsKenyaprohibits commerciakelationswith that country, or(b) by anact
of compliancewith a decisionof the United Nations SecurityCouncil takenunder
Chapter VII of the Charter of the United Nations, Kenyaprohibits anyimport of
goodsor contractingfor supplyof goodsor servicesfrom that country, or any
paymentgo anycountry,person,or entity in that country. A tenderer shallprovide
suchdocumentaryevidenceof eligibilitysatisfactoryto the Procurirg Entity,asthe
ProcuringEntity shallreasonablyequest.

310 Tenderersshallprovide the qualp ¢ a tinfoomation statementthat the tenderer
(includingall membersof a joint venture and subcontractors)is not associatedor
havebeen associatedn the past,directly or indirectly, with a p r or any of its
a f p | wheh have been engagediy the Procuringentity to provide consulting
services fotthe preparationof the designs p e ¢ i p andothér dotwnentdo be
usedfor the procurementof the goodsunderthis Invitationfor tenders.

311  Where the lawrequirestenderersto beregisteredwith certainauthoritiesin Kenya,
suchregistrationrequirementsshallbed e p nneheé TDS

312 TheCompetitionAct of Kenyarequiresthatp r mwsshingto tenderasJointVenture
undertakingswhich may prevent, distort or lessencompetition in provision of
servicesare prohibited unlesshey are exemptin accordancevith the provisionsof
Section25 of the Competition Act, 2010.JVswill berequiredto seekfor exemption
from the Competition Authority. Exemptionshallnot be a conditionfor tender, but
it shallbe a condition of contractawardandsignature A JVtenderer shallbe given
opportunity to seek such exemption as a condition of award and signature of
contract. Applicationfor exemptionfrom the Competition Authority of Kenyamay
be accessedrom the websitewww.cak.go.ke.

313 A Kenyantenderer shallprovide evidenceof havingf u | [hik/thegad obligations
by producinga current tax clearancec e r t ioptax@&xeraptionc e r t iispueca t e
by the KenyaRevenueAuthority.

4. Eligible Goods and Related Services

41  All the Goods and RelatedServicedo be suppliedunder the Contract shallhave
their originin anycountry that is eligiblein accordancewith ITT 3.9.

42  For purposesof this ITT, the term 0 g o oidchidescommodities,raw material,
machineryequipmentandindustrialplants;ando r e | saet revdindudesedvices
suchasinsurancejnstallationtraining,andinitial maintenance.

43 Theterm 0 o r i ngeansthi®e country where the goodshavebeenmined,grown,
cultivated, produced, manufacturedor processed; or, through manufacture,
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processingor assemblyanothercommerciallyrecognizedarticle resultsthat differs
substantiallyn its basiccharacteristicdrom its components.

A procuring entity shallensurethat the items listed below shallbe sourcedfrom
Kenyaandthere shallbe no substitutionsfrom foreignsources.The affecteditems
are:

a) motor vehiclesplantandequipmentwhichare assembledh Kenya,

b) furniture, textile, foodstuffs,oil andgasjnformationcommunicatio
technology steel,cement,leather,agro-processedroducts,sanitary
products,andother goodsmadein Kenya;or

c) goods manufactured, mined, extractedgnown in Kenya.

Any goods,works and production processeswith characteristicghat have been
declaed by the relevant national environmentalprotection agencyor by other
competentauthority asharmfulto humanbeingsandto the environmentshallnot
be eligiblefor procurement.

Sections of Tendering Document

The tenderingdocumentconsistof Parts1, 2, and 3, whichincludeall the sections
indicatedbelow, and should be read in conjunctionwith any Addendaissuedin
accordancewith ITT8.

PART 1: Tendering Procedures

i)  Sectionl - Instructionsto Tenderers(ITT)

i)  Sectionll - TenderingData Sheet(TDS)

iy Sedion Il - EvaluatiorandQualp ¢ a tCriteria
iv) SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Schedulef Requirements

PART 3: Contract
vi) SectionVI - GeneralConditionsof Contract (GCC)

vii) SectionVIl - SpecialConditionsof Contract (SCC)

viii) SectionVIIF Contract Forms

Thenotice of Invitationto Tenderor the noticeto thep r e q u &enderersissued
by the ProcuringEntityis not part of the tenderingdocument.

Unlessobtained directly from the Procuring Entity, the Procuring Entity is not
responsiblefor the compldenessof the document, responsesto requests for
cl ar i phe aninutes of the pre-tender meeting (if any),or addendato the
tenderingdocumentin accordancewith ITT7.

The Tenderer is expected to examine all instructions, forms, terms, and
S p e ¢ onp m ahe itendering document and to furnish with its Tender all
informationor documentationasis required by the tenderingdocument.

Claripcation of Tendering Document
A Tendererrequiringanyc | a r i pfdha TendenrDocumentshallcontactthe

Procuiing Entity in writing at the ProcuringEntity'saddresss p e c intheeTBS or
raiseits enquiriesduringthe pre-Tendermeetingif providedfor in accordancewith

ITT 6.4.The ProcuringEntity will respondin writing to anyrequestforc | ar i pcat i or

providedthat suchrequestis receivedno later thanthe periods p e c intheefrBS
prior to the deadlinefor submissiorof tenders.The ProcuringEntity shallforward
copiesof its responseto alltendererswho haveacquiredthe Tenderdocumentsin
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81
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accordancevith ITT 5.3,includingadescriptionof the inquirybut without identifying
itssource.lfsos p e cintpeddS, the ProcuringEntityshallalsopromptly publish

its responseatthe webpagei d e n tnthgTd8. Shouldthec | ar i fesulin i on

changs to the essentiaklementsof the Tender Documents,the ProcuringEntity
shallamendthe TenderDocumentsfollowingthe procedureunderITT 7.

The ProcuringEntityshallspecifyin the TDS if apre-tender conferencewill be held,
when andwhere. The Tendeer's designatedepresentativels invited to attend a
pre-Tender meeting.The purpose of the meetingwill be to clarify issuesand to
answerquestionson anymatter that maybe raisedat that stage.

TheTendererisrequestedo submitanyquestiondgn writing,to reachthe Procuring
Entity not later thanthe periods p e c inthesT®S beforethe meeting.

Minutesof the pre-Tendermeetingif applicableincludingthe text of the questions
askedby Tenderersandthe responsegjiventogetherwith anyresporsesprepared
after the meeting will be transmittedpromptly to all Tendererswho haveacquired
the Tender Documentsin accordancewith ITT 6.3. Minutes shall not identify the
source of the questions asked.

The ProcuringEntity shallalso promptly publishanonymizedno namefMinutesof

the pre-Tender meetingat the web pageidentp e id the TDS. Anymo di pcat i on

to the TenderDocumentsthat maybecomenecessarasaresultof the pre-Tender
meetingshallbe madeby the ProcuringEntity exclusivelythrough the issueof an
Addendumpursuantto ITT 7 and not through the minutes of the pre-Tender
meeting. Nonattendanceat the pre- Tender meeting will not be a cause for
di s qua lofiafpenderteri o n

Amendment of Tendering Document

At anytime prior to the deadlinefor submissiorof Tenders,the ProcuringEntity
mayamendthe tenderingdocumentby issuingaddenda.

Any addendumissued shall be part of the tendering document and shall be
communicatedn writing to all who haveobtainedthe tender documentfrom the
ProcuringEntityin accordancevith ITT 6.3.The ProcuringEntity shallalsopromptly
publishthe addendumon the ProcuringEntity'sweb pagein accordancewith ITT
7.1.

To giveprospectiveTenderersreasonabldime in whichto take anaddendumnto
accountin preparingheir Tendersthe Procuringentitymay atits discretion,extend
the deadlinefor the submissiorof Tenders,pursuantto ITT 21.2.

Preparation of Tenders
Cost of Tendering

The Tenderershallbearall costsassociateavith the preparationandsubmissiorof
its Tender,andthe ProcuringEntityshallnot be respondble or liablefor thosecosts,
regardles®f the conductor outcome of the Tenderingprocess.

Language of Tender

The Tender,aswell asall correspondenceand documentsrelatingto the Tender
exchangedoy the Tenderer and the Procuring Entity, shallbe written in English
LanguageSupportingdocumentsand printed literature that are part of the Tender
may be in another languageprovided they are accompaniedby an accurate
translationof the relevant passagemto the EnglishLanguagein which case,for
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purposesof interpretation of the Tender,suchtranslationshallgovern.
Documents Comprising the Tender

The Tendershallcomprisethe following:

a) Formof Tenderpreparedin accordancewith ITT11;

b) PriceSchedulescompletedin accordancewith ITT 11andITT 13;

c) TenderSecurityor TenderSecuringdeclaration,in accordancewith ITT 18.1;
d) Alternative Tender:if permissiblein accordancevith ITT12;

e) Authorization:written ¢ 0 n p r naathorizmgihe signatoryof the Tender
to committhe Tenderer,in accordancewith ITT19.3;

f) Qual i p domumentanevidencan accordancewvith ITT 16.2establishing
the Tendererqg u a | i pte performdhe €ontract if its Tenderis accepted,;

g) TendererEligibilitydocumentaryevidencen accordancewith ITT16.1
establishinghe Tenderer eligibilityto tender;

h) Eligibilityof GoodsandRelatedServicesdocumentaryevidencen accordance
with ITT 15, establishinghe eligibilityof the GoodsandRelatedServiceso
be suppliedby the Tenderer;

i)  Conformity: documentaryevidencen accadancewith ITT15.2that the
GoodsandRelatedServicesonformto the tender document;and

i) any otherdocumentrequiredin the TDS.

In additionto the requirementsunder ITT 10.1, Tenderssubmittedby a JVshall
include a copy of the Joint Venture Agreemem entered into by all members.
Alternatively,a letter of intent to executea JointVenture Agreementin the event
of asuccessfulendershallbe signedoy allmembersandsubmittedwith the Tender,
togetherwith a copy of the proposedAgreement.

The Tencerer shallfurnishin the Form of Tenderinformationon commissions
gratuities,andfees,if any,paidor to be paidto agentsor anyother party relating
to this Tender.

Form of Tender and Price Schedules

The Formof TenderandPrice Scheduleshallbe preparedusingthe relevantforms
furnishedn SectionlV, TenderingForms.Theforms mustbe completedwithout any
alterationsto the text. All blank spacesshallbe p | lirevdth the information
requestedThe Tenderershallchronologicallyserialisgpage®f alltenderdocuments
submitted.

Alternative Tenders

Unlessotherwises p e cin fhee TDS, alternativeTendersshallnot be considered.

Tender Prices and discounts

The pricesquotedbythe Tendererin the Formof Tenderandin the Price,Schedules
shallconformto the requirementss p e c belove d

All lots (contracts)anditemsmustbe listedandpriced separatelyn the Price Schedules.

The price to be quotedin the Form of Tenderin accordancewith ITT10.1shallbe
the total price of the Tender,includhg anydiscountsoffered.
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The Tenderer shall quote any discountsand indicate the methodologyfor their
applicationn the form of tender. Conditional discounts will be rejected.

Pricesquotedbythe Tenderershallbep x @utringthe performanceof the Contract
andnot subjectto variationon anyaccountunlessotherwises p e cin {hes TDS.

A Tender submittedwith an adjustableprice quotation shallbe treated as non
responsiveandshallbe rejected,pursuantto ITT 28. However, if in accordancavith
the TDS, pricesquoted by the Tenderershallbe subjectto adjustmentduringthe
performanceof the Contract, a Tendersubmittedwith ap x eprice quotationshall
not be rejected,but the price adjustmentshallbe treated aszero.

Ifs p e cinlpTeldl, Tendes are beinginvitedfor individualots (contracts)or for
anycombinationof lots (packages)Jnlessotherwises p e c in the TDS, prices
guotedshallcorrespondto 100%of the itemss p e c forfea&chlot andto 100%of
the quantitiess p e c forfeacitem of alot. Tendererswishingto offer discounts
for the award of more than one Contract shallspecifyin their Tender the price
reductionsapplicabléo eachpackageor alternativelyto individualContractswithin
the packageDiscountsshallbe sulmitted in accordancewith ITT 13.4providedthe
Tendersfor all lots (contracts)are openedat the sametime.

The terms EXW, CIP, CIF,DDP andother similarterms shallbe governedby the
rules prescribedin the current edition of Incoterms,publishedby the International
Chamberof Commerce.

Pricesshallbe quoted ass p e c in paelhdPrice Schedulencludedin SectionlV,
TenderingForms.The disaggregationf price componentss requiredsolelyfor the
purposeof facilitatingthe comparisonof Tendersby the ProcuringEntity. This shall
not in any way limit the ProcuringEntity'sright to contract on any of the terms
offered.In quotingprices,the Tenderershallbe free to usetransportationthrough
carriers registered in any eligible country. Similarly,the Tenderer may obtain
insuranceservicesfrom any eligible country in accordancewith ITT 3.6, Eligible
Tenders.Pricesshallbe enteredin the followingmanner:

a) For Goodsmanufacturedn Kenya:

) the price of the Goods quoted EXW (ex-works, ex-factory, ex
warehouseex showroom,or off-the- shelfasapplicablep n @dektination
point indicatedin the TDS, includingall customsduties and salesand
other taxesalreadypaidor payableon the componentsandraw material
usedin the manufactureor assemblyf the Goods;

i)  anysalegax andother taxeswhichwill be payablen Kenyaon the Goods
if the Contract is awardedto the Tenderer;and

iy the price for inlandtransportation,insurance and other local services
requiredto conveythe Goodsto their p n delsthations p e c in the d
TDS.

b) For GoodsmanufacturedutsideKenya,tto beimported:

i) the price of the Goods,quoted CIP namedplaceof destinationjn Kenya,
ass p e cin thee TDS;

iy  the price for inlandtransportation,insurance and other local services
required to conveythe Goods from the namedplaceof destinationto
their p n dektinations p e c in thee TDS;

c) For GoodsmanufacturesmutsideKenya,alreadyimported:

i) the price of the Goods,includingthe originalimport valueof the Goods;
plus, any mark-up (or rebate); plus, any other related local cost, and
customdutiesandother import taxesalreadypaidor to be paidon the
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Goodsalreadyimported;

i)y the customdutiesandother import taxesalreadypaid(needto be
supportedwith documentaryevidence)r to be paidon the Goods
alreadyimported,;

i) anysalesandother taxesleviedin Kenyawhichwill be payableon the
Goodsif the Contract is awardedto the Tenderer;and

iv) the price for inlandtransportation,insuranceandother localservices
requiredto conveythe Goodsfrom the namedplaceof destinationto
their p n dektination(ProjectSite)s p e c in fhes TDS.

d) for Related Services,other than inland transportation and other services
requiredto conveythe Goodsto their p n dektinationwheneversuchRehted
Servicesares p e c in fheeSetheduleof Requirementsthe price of eachitem
comprisingthe RelatedServiceginclusiveof anyapplicabldaxes).

Currencies of Tender and Payment

The currency (ies)pf the Tender,the currency (ies)f awardandthe currency (ies)
of contract paymentsshallbe the same

The Tenderer shall quote in Kenya shillinfsallowedin the TDS, the Tenderer
may expressthe Tender price in any currency,providedit shalluseno more than
two foreigncurrenciesin additionto the KenyaShilling.

The rates of exchangdo be usedby the Tenderershallbe basedon the exchange
ratesprovidedby the Central Bankof Kenyaon the date 30 daysprior to the actual
date of tender opening.

Documents Establishing the Eligibility and Confor mity of the Goods and Related
Services

To establistthe eligibilityof the GoodsandRelatedServicesn accordancevith ITT
15, Tenderersshallcompletethe country of origindeclarationsn the PriceSchedule
Forms,includedin SectionlV, TenderingForms.

To establishthe conformity of the Goods and RelatedServicesto the tendering
documentthe Tenderershallfurnishaspart of its Tenderthe documentaryevidence
that the Goods conform to the technicalspecp ¢ a t andstasdardss pe cinp e d
SectionVIl, Schedulef Requirements.

The documentaryevidencemaybe in the form of literature, drawingsor data,and
shallconsistof a detaileditem by item descriptionof the essentialtechnicaland
performance charateristics of the Goods and Related Services,demonstrating
substantialresponsivenes®f the Goods and Related Servicesto the technical
S p eci panaift appicahlea statementof deviationsand exceptionsto the
provisionsof the SectionVIl, Schedle of Requirements.

The Tenderershallalsofurnishallist givingfull particularsjncludingavailablesources
andcurrent pricesof spareparts, specialtools, etc., necessaryor the proper and
continuing functioningof the Goods during the period specip e dn the TDS
followingcommencemenof the useof the goodsby the ProcuringEntity.
Standardg$or workmanshipprocess material,andequipmentaswell asreferences
to brand namesor cataloguenumberss p e ¢ bypthee dProcuring Entity in the
Scheduleof Requirementsare intendedto be descriptiveonly andnot restrictive.
The Tenderer may offer other standardsof quality,brand namesand/or catalogue
numbers,providedthat it demonstratesto the ProcuringEntity'ssatisfactionthat
the substitutionsensuresubstantiaéquivalencer are superiorto thosespecp eid
the SectionVIl, Schedulef Requirements.

Documents Establishing the EIligibility
To establishTenderereligibilityin accordancewith ITT 4, Tenderersshallcomplete

the Form of Tender,includedin SectionlV, TenderingForms.

The documentaryevidenceof the Tendererqg u a | i pte @etformathe €ontract

an



if its Tenderis acceptedshallestablisito the ProcuringEntity'ssatisfaction:

a) that,ifrequiredin the TDS, aTendererthatdoesnot manufacturer produce
the Goods it offersto supplyshallsubmitthe Manufacturer'sAuthorization
usingthe form includedin SectionlV, TenderingFormsto demonstratethat it
hasbeenduly authorizedby the manufactureror producer of the Goods to
supplytheseGoodsin Kenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doingbusineswithin
the Kenyathe Tendereris or will be (if awardedthe Contract) representedby
an Agent in the country equippedand able to carry out the Supplier's
maintenanceyepair and spare parts-stocking obligationsprescribedin the
Conditionsof Contractand/orTechnicaSp eci pandt i ons;

c) thatthe Tenderermeetseachoftheq u a | i [eriteson § p @ c in $eetidn
[ll, EvaluatiorandQu a | i pCritaria.i o n

17.  Period of Validity of Tenders

171 Tendersshallremainvalidfor the TenderValidityperiods p e c in {hee TDS. The
TenderValidityperiod startsfrom the datep x dodthe Tendersubmissioreadline
(asprescribedby the ProcuringEntity in accordancewith ITT 21.1).A Tendervalid
for ashorter period shallbe rejectedby the ProcuringEntity asnon-responsive.

172 In exceptionalcircumstancesprior to the expiration of the Tender validity period,
the ProcuringEntity mayrequestTenderersto extendthe period of validityof their
Tenders.The request and the responses shall be made in writfraglenderSecurity
iIsrequestedn accordancevith ITT 18,it shallalsobe extendedfor acorresponding
period. A Tenderer may refuse the request without forfeiting its Tender Secuity.
Tenderer granting the request shallnot be required or permitted to modify its
Tender,exceptasprovidedin ITT 17.3.

173 If the awardis delayedby a period exceedinghe numberof daysto bes p e cin p e d
the TDS daysbeyondthe expiry of the initial tender validity period, the Contract
price shallbe determinedasfollows:
a) inthecaseof p x epdice contracts,the Contract price shallbe the tender
price adjustedby the factors p e c in thes TDS;
b) inthe caseof adjustable price contracts,no adjustmentshallbe made;or in
any case tender evaluationshallbe basedon the tender price without taking
into consideratiorthe applicableorrection from thoseindicatedabove.

18.  Tender Security

181 The Tenderer shall furnish as part of its Tender, either a TenderSecuring
Declaration or a Tender Security,asspecp e id the TDS, in originalform and,in
the caseof a Tender Security in the amountandcurrencys p e c in thes TDS.

182 A TenderSecuringDeclarationshallusethe form includedin SectionlV, TenderingForms.

183 IfaTenderSecurityiss p e c putsweawtto ITT 18.1,the Tender Securityshallbe a

demandguarantean anyof the followingforms at the Tendereroption:

iy cash;

i) abankguarantee;

i) aguaranteeby aninsurancecompanyregisteredandlicensedby the Insurance
RegulatoryAuthority listed by the Authority; or

iv) aletter of credit; or

v) guaranteeby adeposittakingmicro-p n a mstigition, Saccosociety,the
Youth EnterpriseDevelopmentFundor the Women EnterpriseFund.

184 If an unconditionalguaranteeis issuedby a non-Bankp n a niesiitwidn located



outsideKenya,the issuinghon-Bankp n a nirtstitudidn shallhavea correspondent
b n a niwstitwidn locatedin Kenyato makeit enforceableunlessthe Procuring
Entity has agreedin writing, prior to Tender submissionthat a correspondent
b n a niestitwidn is not required. In the caseof a bank guaranteethe Tender
Securityshallbe submittedeither usingthe TenderSecurityFormincludedn Section
IV, TenderingForms, or in another substantiallysimilar format approvedby the

ProcuringEntity prior to TendersubmissionThe Tender Securityshallbe validfor

thirty

(30) daysbeyondthe originalvalidityperiod of the Tender,or beyondanyperiod of
extensionif requestedunderITT 17.2.

185 If a Tender Securityis specp e glrsuantto ITT 18.1,anyTendernot accompanied
by asubstantiallyesponsivelenderSecurityshallbe rejectedbythe ProcuringEntity
asnorrresponsive.

186 If a Tender Securityis s p e ¢ pupseadtto ITT 18.1, the Tender Security of
unsuccessfulendeers shallbe returned aspromptly aspossibleuponthe successful
Tenderersigninghe Contract andfurnishingthe PerformanceSecuritypursuantto
ITT 46.TheProcuringEntity shallalso promptly return the tender securityto the
tenderers where the procurement proceedingsare terminated, all tenders were
determinednon-responsiveor abidderdeclineso extendtender validityperiod.

187 The Tender Securityof the successfulTenderer shallbe returned as promptly as
possibleonce the successfulTenderer hassignedthe Contract and furnishedthe
required PerformanceSecurity.

188 The Tender Securitymaybe forfeited or the Tender Securinddeclarationexecuted:
a) ifaTendererwithdrawsits Tenderduringthe period of Tendervalidity
s p e c bypheTéndererin the Farm of Tender,or anyextensionthereto
providedby the Tenderer;or
b) if the successfulrendererfailsto:
i)  signthe Contractin accordancewith ITT 45;or
i)  furnish aPerformanceSecurityin accordancewith ITT 46.

189 Where tender securing declaration is executed the Procuring Entity shall
recommendo the PPRAhat PPRAdebarsthe Tendererfrom participatingn public
procurementasprovidedin the law.

1810 The Tender Securityor Tender SecuringDeclarationof a JVmustbe in the name
of the JVthat submitsthe Tender. If the JVhasnot beenlegallyconstitutedinto a
legallyenforceableJV at the time of Tendering,the Tender Securityor Tender
SecuringDeclarationshallbe in the namesof all future membersasnamedin the
letter of intentreferredto in ITT3.1ard ITT 10.2.

1811 A tenderershallnot issueatender securityto guaranteatself.
19. Format and Signing of Tender

191 TheTenderershallprepareone originalof the documentscomprisinghe Tenderas
describedin ITT 11 and clearly mark it 6 OR | G| Mlfetnatige Tenders, if
permitted in accordancewith ITT 12, shallbe clearlymarkedo AL TERNAI@ | VE. 0
addition,the Tenderershallsubmitcopiesof the Tender,in the numbers peci ped
in the TDS and clearly mark them 6 C O P Yn.thee event of any discrepancy
betweenthe originalandthe copies.the originalshallprevail.

192 Tenderersshallmarkaso C ON F | D E NhiotmaAtiordn their Tenderswhichis
c o n p d d@ontheir &dUsiness.This may include proprietary information, trade
secrets,or commercialor p n a n cdngtivanfgrmation.

193 Theoriginalandall copiesof the Tendershallbe typedor written in indelibleink and
shallbe signedby a personduly authorizedto signon behalfof the Tenderer.This
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authorizationshallconsistof awritten c o n pr naad p @ miinpteedIDS and
shallbe attachedto the Tender.The nameandpositionheld by eachpersonsigning
the authorizationmust be typed or printed below the signature All pagesof the

Tenderwhere entriesor amendmentsiavebeenmadeshallbe signedor initialedby

the personsigninghe Tender.

In casethe Tenderer is a JV, the Tender shall be signed by an authorized
representativeof the JVon behalfof the JV,andso asto be legallybindingon all the
membersas evidencedby a power of attorney signedby eachmembes' legally
authorizedrepresentatives.

Any inter-lineation,erasurespr overwriting shallbe validonly if they are signedor
initialedby the personsigninghe Tender.

Submission and Opening of Tenders
Sealing and Marking of Tenders

Dependingon the sizesor quantitiesor weightof the tenderdocumentsatenderer
may usean envelope packageor container.The Tenderershalldeliverthe Tender
inasinglesealecenvelopepr in asinglesealecpackageor in asinglesealeccontainer
bearingthe nameandReferencenumberof the Tender,addressedo the Procuring
Entityandawarningnot to openbeforethe time anddatefor Tenderopeningdate.
Within the singleenvelope,packageor container,the Tenderer shall place the
followingseparatesealedenwelopes:
a) inanenvelopeor packager containermarkedo OR 1 G| allAdcuments
comprisingthe Tender,asdescribedn ITT 11;and
b) inanenvelopeor packager containermarkedo C O P | alir8gdiredcopiesof
the Tender;and
c) Iif alternativeTendersare permitted in accordancewith ITT 12, andif relevant:
i) inanenvelopeor packager containermarkeddo ORI GIONA L
ALTERNATIVET E N D EtRe@lternativeTender;and
ii) inthe envelopeor packager containermarkedo COP-l E S
ALTERNATIVET E N D EdRr@quired copiesof the alternativeTender.

Theinner envelopeor packagesr containersshall:

a) bear thenameandaddressof the ProcuringEntity.
b) bearthe nameandaddressof the Tenderer;and

c) bear thenameandReferencenumberof the Tender.

Where atender packager containercannotp in the tender box, the procuringentity

shall:

a) Specify in th@DS where such documents should be received.

b) maintainarecord of tendersreceivedandissueacknowledgementeceipt
note to eachtenderer specifyingime anddate of receipt.

c) Ersurealltendersreceivedare handedover to the tender openingcommittee
for openingatthes p e c opgnangplaceandtime.

If an envelopeor packageor containeris not sealedand markedasrequired, the
Procuringentitywill assumeno responsibilityfor the misplacemenor premature

openingof the Tender. Tenders misplaced or opened prematurely will not be

accepted.
Deadline for Submission of Tenders

Tendersmustbe receivedby the ProcuringEntity at the addressandno later than
the dateandtime spedp eid the TDS. Whensos p e cin thee TS, Tenderers
shallhavethe option of submittingtheir TenderselectronicallyTendererssubmitting
Tenderselectronicallyshall follow the electronic Tender submissionprocedures



S p e c iinptkeedDS.

212 The ProcuringEntity may,at its discretion,extend the deadlinefor the submission
of Tendersby amendinghe tenderingdocumentin accordancewith ITT7,in which
caseall rights and obligationsof the Procuring Entity and Tenderers previously
subjectto the deadlineshallthereafterbe subjectto the deadlineasextended.

2. Late Tenders

21 TheProcuringEntityshallnot consideranyTenderthat arrivesafter the deadlinefor
submissionof Tenders. Any Tender received by the Procuring Entity after the
deadlinefor submissia of Tendersshallbe declaredlate, rejected, and returned
unopenedo the Tenderer.

2Z. Withdrawal, Substitution, and Modi pcati on

231 A Tenderer may withdraw, substitute, or modify its Tender after it has been
submittedby sendinga written notice, duly signedby an authorizedrepresentative,
andshallincludea copy of the authorization(the power of attorney) in accordance
with 1TT19.3, (except that withdrawal notices do not require copies). The
correspondingsubstitutionor mo d i p coé the Temder must accompanythe
respectivewritten notice. All noticesmustbe:

a) prepared and submitted in accordancewith ITT 20 and 21 (except that
withdrawal notices do not require copies),and in addition, the respective
envelopesshallbe clearlymarkedo WI THDRIAMGS UBSTI TWTI ON, 0O
0O MODI FI CAahd ON; 6

b) receivedby the ProcuringEntity prior to the deadlineprescribedfor
submissiorof Tenders,in accordancewith ITT 22.

233 Tendersrequestedto be withdrawnin accordancewith ITT 23.1shallbe returned
unopenedo the Tenderers.

234 No Tendermaybe withdrawn, substituted,or mo d i ip taeintervalbetweenthe
deadlinefor submissionof Tendersand the expiration of the period of Tender
validitys p e c by theTéndereron the Formof Tenderor anyextensionthereof.

24.  Tender Opening

241 Exceptasin the casess p e c in @ E28, the ProcuringEntity shall,at the Tender
openingpubliclyopenandreadout all Tendersreceivedby the deadlineat the date,
time and places p e c in fihe d’iDS in the presenceof Tenderers'designged
representativesvho chooseto attend, includingto attendanys p e celedbranic
tender openingproceduresif electronictenderingis permitted in accordancewith
ITT 21.1,shallbeass p e cin fhes TDS.

242  First, envelopesmarkedo WI T H D R A ¥hallbedopenedand read out andthe
envelopewith the correspondingTender shallnot be opened,but returned to the
Tenderer. If the withdrawal envelopedoes not containa copy of the 0 p o woé r
att orcmwaea\pdtheisigngtureasa personduly authorizedto signon behalfof
the Tenderer,the correspondingrenderwill be opened No Tenderwithdrawalshall
be permitted unless the corresponding withdrawal notice contains a valid
authorizationto requestthe withdrawalandis read out at Tenderopening.

243 Next, envelogs markedo SUB ST 1 T Whall b® dpéned and read out and
exchangedwvith the correspondingTender being substituted,and the substituted
Tendershallnot be opened,but returned to the Tenderer.No Tendersubstitution
shall be permitted unlessthe correspanding substitution notice containsa valid
authorizationto requestthe substitutionandis read out at Tenderopening.



244  Next, envelopesnarkedo MOD I F I C Ahallbé€odenedandreadout with the
correspondingTender. No Tender mo d i p cshall beoparmitted unlessthe
correspondingmo d i p cnatice containsa valid authorizationto request the
mo d i p cadisreadaout at Tenderopening.

245 Next, allremainingenvelopesshallbe openedone at atime, readingout: the name
of the Tendererandwhetherthereisamo d i p ctleetoiald@enclerPricesper lot
(contract)if applicableincludinganydiscountsandalternativeTendersithe presence
or absenceof a Tender Security if required;andanyother detailsasthe Procuring
Entity mayconsiderappropriate

246 Only Tenders,alternativeTendersand discountsthat are openedandread out at
Tenderopeningshallbe considerediurther for evaluationThe Form of Tenderand
pagesof the Bills of Quantitiesare to be initialed by the membersof the tender
openingcommittee attendingthe opening.The number of representativesof the
ProcuringEntityto signshallbe specp e id the TDS.

247  The ProcuringEntity shallneither discusghe merits of any Tender nor reject any
Tender (exceptfor late Tenders,in accordancevith ITT 22.1).

248 The ProcuringEntity shallpreparearecord of the Tenderopeningthat shallinclude,

asaminmum:

a) the nameof the Tendererandwhether there is a withdrawal,substitution,or
modi pcati on;

b) the TenderPrice,per lot (contract)if applicableincludinganydiscounts;

c) anyalternativeTenders;

d) the presenceor absencef a TenderSecurityor TenderSearring Declaration,
if one wasrequired,;

e) number ofpageof eachtender documentsubmitted.

249 The Tenderers'representativeswvho are present shall be requestedto signthe
record. The omissionof a Tenderersignatureon the record shallnot invalidatethe
contents and effect of the record. A copy of the tender openingregister shallbe
issuedto a Tendereruponrequest.

E. Evaluation and Comparison of Tenders
2% Conpdentiality

21 Informationrelatingto the evaluationof Tendersandrecommendatiorof contract
award, shall not be disclosedto Tenderersor any other personsnot of pci al |y
concernedwith the tenderingprocessuntil the informationon Intentionto Award
the Contractis transmittedto all Tenderersin accordancewith ITT 41.

22 Any effort by a Tendererto i n y u ¢éa Rrecuring Entity in the evaluationor
contractawarddecisiongnayresultin the rejection of its Tender.

253 NotwithstandingITT 25.2,from the time of Tenderopeningto the time of Contract
Award,if anyTendererwishesto contactthe ProcuringEntityon anymatter related
to the Tenderingprocess,t shoulddo so in writing.

6. Claripcation of Tenders

261 To assisin the examinationgvaluationcomparisorofthe Tendersandqgu al i pcat i or
of the Tenderersthe ProcuringEntity may,at its discretion,askanyTendererfor a
cl ar i pfesd8endeaAnyc | ar i pubnattedbyaidendererin respectto its
Tenderandthat is not in responseto arequestby the ProcuringEntity shallnot be
consideredThe ProcuringEntity'srequestfor c | a r i @ndtletresponseshallbe
in writing. No changejncludinganyvoluntaryincreaseor decreasein the pricesor
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substancef the Tendershallbe sought offered,or permittedexceptto ¢ o n pthe m
correction of arithmeticerrors discoveredoy the ProcuringEntityin the Evaluation
of the Tenders,in accordancewith ITT 30.

If a Tendererdoesnot providec | a r i [otitaTienderinyshe dateandtime set
in the ProcuringEntity'srequestfor c | a r 1 [gscTanddrmoaybge rejected.

Deviations, Reservations, and Omissions

During the evaluatiorof Tenders the followingd e p n iapplyo n s

a) 0 Devi &sademanuéefrom the requirementss p e c in thesTdndering
document;

b) 0 Re s e r isthdsettmgoblimitingconditionsor withholdingfrom
completeacceptancef the requirementss p e c in thedehdering
document;and

c) 0 Omi s sihefailleto submitpart or all of the informationor
documentatiorrequiredin the tenderingdocument.

Determination of Responsiveness

The ProcuringEntity'sdeterminationof a Tender'sresponsivenesis to be basedon
the contentsof the Tenderitself,asd e p nndTd28.2.

A substantiallyresponsiveTender is one that meets the requrements of the
tenderingdocumentwithout materialdeviationreservation,or omissionA material
deviation reservation,or omissionis one that:

a) if acceptedwould:

i) affectin anysubstantialvaythe scope,quality,or performanceof the
GoodsandRelatal Servicespecp e id the Contract; or

i) limit in anysubstantialvay,inconsistentwith the tenderingdocument the
ProcuringEntity'srightsor the Tendererobligationsunderthe Contract;
or

b) ifr e c t wqoléwhfairlyaffectthe competitivepositionof other Tenderers
presentingsubstantiallyesponsivelrenders.

The ProcuringEntity shallexaminethe technicalaspectsf the Tendersubmittedin
accordancewith ITT 15andITT 16, in particular,to ¢ o n pthanall requirements
of SectionVIl, Scheduleof Requirementshave been met without any material
deviationor reservation,or omission.

If a Tender is not substantiallyresponsiveto the requirements of tendering
document,it shallbe rejected by the ProcuringEntity andmaynot subsequentlype
maderesponsiveby correction of the materialdeviation reservation,or omission.

Non -conformities, Errors and Omissions

Providedthat a Tender is substantiallyesponsivethe ProcuringEntity maywaive
anynonconformitiesin the Tender.

Providedthat a Tenderis substantiallyesponsivethe ProcuringEntity mayrequest
that the Tenderer submit the necessaryinformation or documentation,within a
reasonableeriod of time, to rectify nonmaterialnorn conformitiesor omissionsn
the Tender related to documentationrequirements.Suchomissionshallnot be
relatedto anyaspectof the price of the Tender.Failureof the Tendererto comply
with the requestmayresultin the rejection of its Tender.
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Providedthat a Tenderis substantiallyesponsivethe ProcuringEntity shallrectify

g u a n t mopnzaterialkon-conformitiesrelatedto the TenderPrice.To thiseffect,
the TenderPriceshallbe adjustedfor comparisorpurposesonly,to r e y theptice
of a missingor non-conformingitem or componentin the manners p e c in fhe d
TDS. Theadjustmenshallbe basedon the average price of the item or component
as quoted in other substantiallyresponsiveTenders.If the price of the item or
component cannot be derived from the price of other substantiallyresponsive
Tenders,the Procuring Entity shalluseits bestestimate.

Arithmetical Errors

The tender sumassubmittedandread out duringthe tender openingshallbe
absoluteandp n anbshallnot be the subjectof correction, adjustmentor
amendmentn anyway by anypersonor entity.

Providedthat the Tenderis substantiallyesponsivethe ProcuringEntity shall
handleerrors on the followingbasis:

a) Anyerror detectedif consicered a major deviationthat affectsthe substance
of the tender,shallleadto d i s q u a lofithe eralér asnon-responsive

b) Any errors in the submittedtender arisingfrom a miscalculatiorof unit price,
guantity,subtotalandtotal bid price shallbe consideredasa major deviation
that affectsthe substancef the tenderandshallleadto d i s q u a lofititec at i on
tenderasnon-responsiveand

c) ifthereisadiscrepancyetweenwordsandp g u rthe amountin words shallprevail.

Tenderersshallbe n o £dopanyerror detectedin their bid duringthen ot i pcat i on
of award.

Conversion to Single Currency

For evaluatiorandcomparisonpurposesthe currency(ies)f the Tendershallbe
convertedin asinglecurrencyass p e c in fhes TDS.

Margin of Preferen ce and Reservations

A marginof preferencemay be allowedon locallymanufacturedyoodsonly when
the contractis opento internationaltendering,where the tenderis likelyto attract
foreign goods and where the contract exceedsthe threshold s p e ¢ infghe d
Regulations.

For purposesof grantingamarginof preferenceon locallymanufacturedjoodsunder
internationalcompetitive tendering,a procuring entity shallnot subjectthe items
listed below to internationaltender and henceno marginof preferenceshallbe
allowed.The affecteditemsare:

a) motor vehiclesplantandequipmentwhichare assembledh Kenya;

b) furniture, textile, foodstuffs pil andgas,jnformationcommunication
technology steel,cement,leatheragroprocessingsanitaryproducts,and
other goodsmadein Kenya,or

c) goods manufactureanined,extractedor grownin Kenya.
A marginof preferenceshallnot be allowedunlesst iss p e ¢ som thelTDS.

Contractsprocured on basisof internationalcompetitivetenderingshallnot be
subjectto reservationgo s p e @rioypss asprovidedin ITT 32.5.

Where it is intendedto reservea contractto as p e aioup of businessefthese
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groupsare Smalland MediumEnterprisesWomen Enterprises,Youth Enterprises
and Enterprisesof personslivingwith disability,asthe casemaybe), andwho are
appropriatelyregisteredas such by the authority to be s p e c¢ in fhe @S, a
procuringentity shallensurethat the invitationto tenders p e c i ifdicaekthaty
only businessesr p r nbslongingo the spe ¢ i preud are eligibleto tender as
S p e c intheTdS. No tender shall be reserved to more than one groupnot
so stated in the Tender documents,the invitation to tender will be open to all
interestedtenderers.

Evaluation of Tenders

The ProcuringEntity shallusethe criteria and methodologiedistedin this ITT and
Sectionlll, Evaluationand Qu a | i paritaria.iNo ather evaluation criteria or
methodologies shall be permitteBy applyingthe criteria and methodologiesthe
ProcuringEntity shall determinethe LowestEvaluated ender.Thisis the Tenderof
the Tenderer that meetsthe q u a | | [crteaid andwhose Tender has been
determinedto be:

a) substantiallyesponsiveo the tender documentsand
b) the lowestevaluatedrice.

Priceevaluatio will be donefor Itemsor Lots (contracts),ass p e c in fhee TDS;

andthe Tender Priceasquoted in accordancewith ITT 14. To evaluatea Tender,

the ProcuringEntity shallconsiderthe following:

a) price adjustmentddueto unconditionaldiscountsofferedin accordancevith
ITT 13.4;

b) convertingthe amountresultingfrom applyinga) and(b) above,if relevant,to
asinglecurrencyin accordancewith ITT 31;

c) priceadjustmentdueto g u a n t nopnaateriakon-conformitiesin
accordancewith ITT 29.3;and

d) ary additionalevaluatiorfactorss p e c in thee TOS andSectionlll,
EvaluatiorandQu a | i pCeitaria.i o n

The estimated effect of the price adjustmentprovisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be
consideredn Tenderevaluation.

Where the tender involvesmultiple lots or contracts,the tenderer will be allowed

to tenderfor one or more lots (contracts).Each lotor contractwill be evaluatedn
accordancewith ITT 33.2. The methodologyto determine the lowest evaluated
tenderer or tenderersbasedone lot (contract) or basedon a combinationof lots
(contracts),will be specp e id Sectionlll, EvaluatiorandQu a | i pGQritaria.ilno n
the caseof multiple lots or contracts,tenderer will be will be requiredto prepare
the EligibilityandQu a | i pCritaria Foamnfor eachLot.

The ProcuringEntity'sevaluatiorof a Tenderwill includeandconsider:

a) inthe caseof Goodsmanufacturedn Kenyasalesandother similartaxes,
whichwill be payableon the goodsif a contractis awardedto the Tenderer;

b) in the caseof Goods manufacturedutside Kenya,alreadyimported or to be
imported, customsdutiesandother import taxesleviedon the imported Good,
salesandother similartaxes,whichwill be payableon the Goodsif the contract
isawardedto the Tenderer;

The ProcuringEntity'sevaluatiorof a Tendermayrequire the consideratim of other
factors,in additionto the Tender Price quoted in accordancewith ITT 14. These
factorsmaybe relatedto the characteristicsperformanceandtermsandconditions
of purchaseof the GoodsandRelatedServicesThe effectof the factorsseleced, if
any,shallbe expressedn monetarytermsto facilitatecomparisorof Tendersunless



otherwisespecp eidthe TDS from amongsthosesetout in Sectionlll, Evaluation
andQu a | i pCritarita. iThe additionalcriteriaandmethodologiego be usedshall
beass p e cinlIpe38.2(d).

34 Comparison of Tenders

341 TheProcuringEntity shallcomparethe evaluatedtostsof all substantiallyesponsive
Tendersestablishedn accordancewith ITT 33.2to determinethe Tenderthat has
the lowest evaluatectost. The comparisonshallbe on the basisof total cost (place
of p n aéstination) prices for all goods and all prices, plus cost of inland
transportationandinsuranceo placeof destinationfor goodsmanufacturedvithin
the Kenyatogetherwith pricesfor anyrequiredinstallationfraining,commissioning
andother services.

3. Abnormally Low Tenders

361 An AbnormallyLow Tenderis one where the Tender price, in combinationwith
other constituentelementsof the Tender,appearsunreasonablyow to the extent
that the Tender price raisesmaterialconcernswith the ProcuringEntity asto the
capabilityof the Tendererto perform the Contract for the offered Tenderprice.

%2 Inthe eventof i dent i ¢f @ adtentially Abnormally Low Tender by the
evaluationcommittee,the ProcuringEntity shallseekwritten c | a r i froondghie i o n
Tenderer,includinga detailedprice analyse®f its Tender price in relation to the
subject matter of the contract, scope, delivery schedule,allocation of risks and
responsibilitieandanyother requirementsof the tenderingdocument.

b3 After evaluationof the price analysis,in the event that the Procuring Entity
determinesthat the Tendererhasfailedto demonstrateits capabilityto perform the
contractfor the offered Tenderprice, the ProcuringEntity shallreject the Tender.

36.  Abnormally High Tenders

36.4 An abnormallyhighprice is one where the tende price, in combinationwith other
constituentelementsof the Tender, appearsunreasonablyoo highto the extent
that the Procuring Entity is concernedthat it (the Procuring Entity) may not be
getting value for money or it may be payingtoo high a price for the contract
comparedwith market pricesor that genuinecompetition between Tenderersis
compromised.

36.5 Incaseof anabnormallyhightender price, the ProcuringEntity shallmakea survey
of the marketprices,checkif the estimatedcost of the contract is correct andreview
the TenderDocumentsto checkifthes p e ¢ i p scapeof work andconditions
of contract are contributory to the abnormallyhightenders.The ProcuringEntity
may also seekwritten ¢ | a r i [ramathe itenderer on the reasonfor the high
tender price. The ProcuringEntity shallproceedasfollows:

i) Ifthe tender price is abnormallyhighbasedon wrong estimatedcost of the
contract, the ProcuringEntity mayacceptor not acceptthe tender depending
on the ProcuringEntity'sbudget considerations.

i) Ifspecp c at scapaoswork and/orconditionsof contractare contributory
to the abnormallyhightender prices,the ProcuringEntityshallrejectalltenders
and mayretender for the contract basedon revisedestimatess peci pcat i on.
scopeof work andconditonsof contract,asthe casemaybe.

36.6 If the Procuring Entity determinesthat the Tender Price is abnormallytoo high
becausegenuinecompetition between tenderers is compromised (often due to
collusiorcorruptiomr othemanipulatiofghe ProcuringErtity shallrejectall Tenders
and shall institute or cause relevant Government Agenciesto institute an
investigatioron the causeof the compromise pefore retendering.



37. Post-Qualipcati on of the Tenderer

371 The Procuring Entity shall determine, to its satisfaction,whether the eligible
Tenderer that is selected as having submitted the lowest evaluatedcost and
substantiallyesponsivelender,meetsthe qualifyingcriterias p e ¢ in ediahlll,
EvaluatiormandQu a | i pCeitara.i o n

372 Thedeterminationshallbe baseduponanexaminatiorof the documentaryevidence
of the Tendererq u a | | psabentttedbynthe Tenderer,pursuantto ITT 15 and
16. The determinationshallnot take into considerationtheq u a | i pof ctheri o n s
p r nsachasthe Tenderer subsidiariesparent entities,a f p | subcongractors
(other than specializedubcontractorsif permitted in the tenderingdocument),or
anyother p r mdiféefentfrom the Tenderer.

373 Ana frnmtivedeterminationshallbe a prerequisitefor awardof the Contractto the
Tenderer.A negativedeterminationshallresultind i s g u a lofitHe Temdel,iro n
which event the Procuring Entity shall proceed to the Tenderer who offers a
substantiallyesponsivelrenderwith the nextlowestevaluatedostto makeasimilar
determinationof that Tendererq u a | | pte performcatisfactorily.

3. Lowest Evaluated Tender

381 Having compared the evaluatedprices of Tenders, the Procuring Entity shall
determine the Lowest EvaluatedTender. The Lowest EvaluatedTender is the
Tenderof the Tendererthat meetstheQu a | i [pCeitaria andwhoseTenderhas
beendeterminedto be:

a) mostresponsiveao the Tenderdocument;and
b) the lowestevaluatedrice.

39.  Procuring Entity's Right to Accept Any Tender, and to Reject Any or All
Tenders.

391 TheProcuringEntityreserveshe rightto acceptor rejectanyTender,andto annul
the Tenderingprocessandrejectall Tendersatanytimepriorton ot i p Award,i o n
without thereby incurring any liability to Tenderers. In case of annulment,all
Tenderersshallben o t iwghereasonsandall Tenderssubmittedands peci pcal |y
tender securities shallbe promptly returned to the Tenderers.

F. Award of Contract
40. Award Criteria

401 The ProcuringEntty shallaward the Contract to the successfutenderer whose
tender hasbeendeterminedto bethe LowestEvaluatedenderin accordancevith
proceduresin Section3: EvaluatiorandQu a | i pCeitaria.i o n

41 Procuring Entity's Rightto  Vary Quantities at Time of Award

411 The Procuring Entity reserves the right at the time of Contract award to increase or
decrease, by the percentage (s) for items as indicatede TDS.

42. Notice of Intention to enter into a Contract

Upon awardof the contract and Prior to the expiry of the Tender Validity Period
the ProcuringEntity shallissuea Notip ¢ a tofiintentionto Enterinto a Contract/
Not i p cohawardto all tenderers which shall contain, at a minimum, the
followinginformation:

a) the nameandaddressof the Tenderersubmittingthe successfuiender;
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b) the Contract price of the successfuiender;

c) astatementof the reason(s}the tender of the unsuccessfuendererto whom
the letter is addressedwas unsuccessfulinlessthe price informationin (c)
abovealreadyrevealsthe reason,;

d) the expiry dateof the StandstilPeriod;and

e) instructionson how to requesta debrigp n and/or submita complaintduring
the standstillperiod;

Standstill Period

The Contract shallnot be awardedearlier thanthe expiry of a StandstilPeriod of
14 daysto allowanyd i s s adandiglgte® thuncha complaint.Where only one
Tenderis submitted, the StandstilPeriodshallnot apply.

Where standstillperiod appliesjt shallcommencewvhenthe ProcuringEntity has
transmittedto eachTenderertheN o t i p ofdantemntionto Enterinto a
Contract to the successfulenderer.

Debr i ep n gProbuying Entitg

On receipt of the Procuring Entity'sN o t i p cohlhténtion to Enter into a
Contractreferredto in ITT 41,anunsuccessfaénderermaymakeawritten request
to the ProcuringEntityfor ad e b r iorsppnegdssupsar concernsregardngtheir
tender. The ProcuringEntity shallprovidethe d e b r iwghinip g daysof receipt
of the request.

De br i ef pnsugcessfulenderersmaybe donein writing or verbally.The
Tenderershallbearits own costsof attendingsuchad e b r imeding.g

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill
Periods p e c in @& 42, upon addressinga complaintthat hasbeenp | w&ithin
the StandstilPeriod,the ProcuringEntity shalltransmitthe Letter of Award to the
successfulenderer. The letter of award shallrequestthe successfutenderer to
furnishthe PerformanceSecuritywithin 21dayof the date of the letter.

Signing of Contract

Upon the expiry of the fourteendaysof the No t i p ofdntemntionrio enter into
contract anduponthe partiesmeetingtheir respectivestatutory requirementsthe
ProcuringEntity shallsendthe successful'endererthe Contract Agreement.
Within fourteen (14) daysof receipt of the Contract Agreementthe succestl
Tenderershallsign,date,andreturn it to the ProcuringEntity.

The written contract shallbe enteredinto within the period specp e id the

n ot i pafawandandbeforeexpiryof the tendervalidityperiod.

Performance Security

Within twenty-one (21) daysof the receipt of Letter of Acceptancefrom the
ProcuringEntity, the successfulenderer,if required,shallfurnishthe Peformance
Securityin accordancewith the GCC 18, usingfor that purposethe Performance
SecurityForm includedin SectionX, Contract Forms.If the PerformanceSecurity
furnishedby the successfulendererisin the form of abond, it shallbe issuedby a
bondingor insurancecompanythat hasbeendeterminedby the successfurenderer
to be acceptabldo the ProcuringEntity. A foreigninstitution providinga bond shall
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havea correspondentp n a niestitwion located in Kenya,unlessthe Procuring
Entity hasagreedn writing that acorrespondentp n a nirstituéidn is not required.
Failureof the successfullenderer to submit the abovementioned Performance
Securityor signthe Contract shallconstitutes u f p groumdstdr the annulmenbf
the awardandforfeiture of the Tender Security.In that eventthe ProcuringEntity
mayawardthe Contractto the Tendererofferingthe nextlowest Evaluated ender.
Performancesecurityshallnot be requiredfor acontract,if sos p e c inthesTB®S.

Publication of Procurement Contract

Within fourteendaysafter signinghe contract,the ProcuringEntity shallpublishand
publicizethe awardedcontract at its notice boards, entity website; and on the
Website of the Authority in mannerandformat prescribedby the Authority. At the
minimum, the notice shall contain the following information:

a)
b)

c)
d)
e)

nameandaddressof the ProcuringEntity;

nameandreferencenumberof the contract beingawarded,a summaryof its
scopeandthe selectionmethodused;

the nameof the successfulenderer,the p n @thl contractprice,the contractduration.
datesof signaturecommencemenandcompletionof contract;

namesof all Tenderersthat submittedTenders,andtheir Tenderpricesas

readout at Tenderopening;

Procurement Related Complaints and  Adminis trative Review
The proceduresfor makinga Procuremenirelated Complaintareass p e c in thesTBS.

A request for administrative review shall be made in the form provided undatract
forms.



SECTION II 6 TENDER DATA SHEET (TDS)

The following specifidata shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Particulars Of Appendix To Instructions To Tenders

Reference

A. General

ITT 1.1 The reference number of the Invitation for Tenders[iSKGN-SONDU-09-
2023]

The Procuring Entity i<enya Electricity Generating Company Plc

The name of the Contract iISTENDER FOR SUPPLY INSTALLATION
AND COMMISSIONING OF SYSTEMS AND USER  DOCUMENTS
BACK UP STORAGE HARDWARE AND DLO FOR SONDU
POWER STATION

ITT 1.2(a) Electronic & Procurement System

The Procuring Entity shall use the following electrgmiocurement system to
manage this Tendering process:

[www.kengen.co.ketps://eprocurement.kengen yjo.ke

The electronieprocurement system shall be used to manage the following aspeg
the Tendering process:

[list aspects here and modify the relevant parts of the TDS accorisgiyee.g.,
Tendering document, submissions of Tenders, opening of @edeledsjcuments
Must be submitted through our-procurement platform found atvww.kengen.co.ke
(https://eprocurement.kengen.co.ke:50001/irj/portal

T For suppliers registering for thd
checkbox is ticked so that the login details are sent to suppliers automatid

1 Itis a mandatory requament that all documents are uploaded to the SRM
System.

1 Prices to be entered under item of the RFx shall be similar to be prices in
price schedule.

Tender closing & opening date: 20t March, 2023 at 2.00p.m.
ITT 2.3 Eligibility
This tender isopen © CITIZEN CONTRACTORS

ITT 3.1 Maximum number of members in the Joint Venture (JV) shathdsémum 3.
No firm can participate in more than one JV.

ITT 3.7 A |list of debarred firms and i ndi
WwWw.ppra.go.ke

ITT 3.11 Tenderers shall be required to be to be registered with

https://sipplierregistration.kengen.co.ke:4302/slc_selfreg(bD11biZjPTMwMCZKPV]
g==)/bspwdapplication.do#VIEW_ANCHGROS TOPensurethed Pu b | i ¢
Tender 6 c¢ hec k boahatthe bogintdetalkaeedent to suppliers
automatically

B. Contents of Tendering Docu ment

ITT 6.1 ForCl ari fication of Tender purposes
Attention:



https://eprocurement.kengen.co.ke/
http://www.kengen.co.ke/
https://eprocurement.kengen.co.ke:50001/irj/portal
http://www.ppra.go.ke/
https://supplierregistration.kengen.co.ke:4302/slc_selfreg(bD1lbiZjPTMwMCZkPW1pbg==)/bspwdapplication.do#VIEW_ANCHOR-ROS_TOP
https://supplierregistration.kengen.co.ke:4302/slc_selfreg(bD1lbiZjPTMwMCZkPW1pbg==)/bspwdapplication.do#VIEW_ANCHOR-ROS_TOP

ITT Particulars Of Appendix To Instructions To Tenders
Reference
General Manag&upply Chain,
Kenya Electricity Generating Company PLC,
9" Floor, KenGen Pension Plaza ||
Kolobot Road, Parklands,
P.O. Box 479360100
NAIROBI.
tenders@kengen.co éegkorir@kengen.ca.kmunyiri@kengen.co.ke
Requests for clarification should be received by the Procuring Entity no lat|
than:7 days before tender closing date.
Web page{wwwkengen.co.ke].
ITT 6.2 There shall beMandatory Site Visit on 28t February, 2023 at Sondu-Miriu
Power Station starting at 2000AM
Bidders are advised to keep time.
ITT 6.3 The questions to reach thBrocuring Entity not later thaseven days before tender
closing date
C. Preparation of Tenders
ITT 10 (§) The Tenderer shall submit the following additional documents in its Terdsrper
the evaluation criteria
ITT 12.1 Alternative Tender® s hrad tl  boasiéred.
ITT 13.5 The prices quoted by the Tendereshall not be subject to adjustment during th
performance of the Contract.
ITT 13.6 Tender Prices
Prices indicated in the tender form shall be inclusive of all applicable taxes and iag
ITT 13.8 (a) | Place of final destinatiofSondu power station
(i) and (iii)
ITT 13.8 (a) | Final Destination (Project Siteé3ondu power station
(iii)
ITT 13.8 (b) | Named place of destination, in Keny&isndu power station
0)
13.8 (c) (iv) The plae of final destination (Project Site)$ndu power station
ITT 14.2 Foreign currency requiremengdlowed
ITT 16.2 () Manufacturerdseguthedbzati on i s:
ITT 16.2 (b) After sales serviceis:equi r ed 0
ITT 17.1 The Tender validity period stl be126 days.
ITT 17.3 (a) The Number of days beyond the expiry of the initial tender validity pevidtbe 30
days.
ITT 18.1 A Tender Securihall be required.

A TenderSecuring Declaratioshall not be required.

The Original Tender Securitpf KES200,000.00 validfor 30 days beyond the tende
validity period from any reputable banks registered by the Central Bank of Kélhy
tender securities submitted shall be subject to authentication by KenGenvraT
be submitted in a plain sealed eloge and clearly marked K G fONDU -09-2023-
TENDER FOR SUPPLY INSTALLATION AND COMMISSIONING OF
SYSTEMS AND USER DOCUMENTS BACK UP STORAGE HARDWARE
AND DLO FOR SONDU POWER STATION @& and addr esse(

General Manager, Supply Chain,

Kenya Electricity Gen erating Company PLC,

Ground Floor, KenGen Pension Plaza I,



mailto:tenders@kengen.co.ke
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ITT
Reference

Particulars Of Appendix To Instructions To Tenders

Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI.

The Original Tender Security clearly labeled should be dropped at the tender
box located on Ground Floor at KenGen, KenGen, RBS buil ding..

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall co
of: a Notarised Power of Attorney

D. Submission and Opening of Tenders

ITT21.1

der documents Must be submitted through oupeocurement platform found &

For Tender submission purposes onl y, t he Pr oessisii N

www.kengen.co.kéhttps://eprocurement.kengen.co.ke:5000 iy tal

For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.

o —

It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement.kengen.co.ke:50001/irj/portal ‘“Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.

o

> 4

Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule. RFx Muember 5000000,

Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
| e -

Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.

The deadline for Tender submission is:
Date: 20t March, 2023
Time:2.00 p.m.

ITT 24.1

The Tender opening shall take place at:
Kenya Electricity Generating Company PLC,
6th Floor, KenGen Pension Plaza ll,
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI.

1. Date and time{20th March, 2023 at 2.30pm]

Note; In an effort to curb the spread of the COVHD9 pandemic the following
measures shall apply:



http://www.kengen.co.ke/
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ITT
Reference

Particulars Of Appendix To Instructions To Tenders

Where bidders or their representatives choose to attend the bid opening,
KenG en shall limit the persons to a maximum of 5 people, whom shall be
nominated by the bidders present for the opening session.

fThe tender opening shall be conducted in a spacious environment and
observing a social distance of at least 1.5 meters away from  each other .
Screening and registration of all attendees shall take place in all sessions.
{Failure to attend the bid opening shall not invalidate the process.

Bidders can request for the tender opening minutes of the tender opening
session through the fol lowing email address tenders@kengen.co.ke

ITT 24.6

The number of representatives of the Procuring Entity to sign is _3members

E. Evaluation and Comparison of Tenders

ITT 31.1

Where other currencies are usedhe procuring entity will convert these currencies
Kenya Shillings using the selling exchange rate on the date of tender closing prov
the Central Bank of Kenya before comparing all the responsive tenders.

ITT 32.3

A margin of preference and/aeservationshall not apply.

ITT 33.2 (d)

Preliminary Examination

Tender sum as submitted and read out during tender opening is
absolute and shall not be subject to correction, adjustment or
amendment on any way Sec.82 of PPADA 2015,Subject to section
79(2)(b) of the Act, any error in the submitted tender arising from

a miscalculation of unit price, quantity, subtotal and total bid price
shall be considered as a major deviation that affects substance of
the tender and shall lead to disqualification of the  tender as non -
responsive.

Due Diligence
KenGen may at its own discretion conduct due diligence on the eligible bidders tq
establish their ability to perform the contract before award of the contract.

F. Award of Contract

ITT 47.3

Performance secity shall be atl0% of the Contract Price where the contract
value is above five million shillings.

ITT 49.1

The procedures for making a Procurememtated Complaint are detailed in th
ONotice of I ntention to Awar dlableHrem ti
PPRAWebsite www.ppra.go.ke
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
1 General Provisions

11 WhereveraTendererisrequiredto statea monetaryamount, Tenderersshould
indicatethe KenyaShillingequivalenusingthe rate of exchangealeterminedas
follows:

a) For businesgurnover or p n a ndataraquiredfor eachyear- Exchangeate
prevailingon the lastdayof the respectivecalendaryear (in whichthe amounts
for that yearisto be converted)wasoriginallyestablished.

b) Valueof singlecontract - Exchangeate prevailingon the date of the contract
signature.

¢) Exchangeatesshallbe takenfrom the publiclyavailablesourcei d e n tnth¢ e d
ITT 14.3. Any error in determiningthe exchangeratesin the Tender maybe
corrected by the ProcuringEntity.

12 Thissectioncontainsthe criteria that the ProcuringEntity ProcuringEntity shalluse
to evaluatdender andqualifytenderers.No other factors,methodsor criteria shall
be usedother thanthose s p e c in fhis ttnder document.The Tenderer shall
provideall the informationrequestedin the formsincludedin SectionlV, Tendering
Forms.The ProcuringEntity shouldusethe Standardrender EvaluatiorReport for
GoodsandWorks for evaluatingrenders.

2 Evaluation of Tenders (ITT 33)
21 Successfulenderor Tenders

The ProcuringEntity shallusethe criteriaandmethodologiedistedin this Sectionto
evaluateTenders By applyinghesecriteriaandmethodologiesthe ProcuringEntity
shalldeterminethe successful'enderor Tenderswhich has/havédeendetermined
to:

a) besubstantiallyesponsiveo the tenderdocuments;

b) offer the lowest evaluatectost to the ProcuringEntity for all items of Goods
to be procuredbasedon either asingleContractor allmultiple Contractscombined,
asthe casemay be, in accordancewith the ITT 13.6 inviting Tender prices and
discounts,and provisionsmadeof the Tender Documentfor evaluationof tenders
andawardof contract (s);and

) be offeredby Tendereror Tenderersthat substantiallyneetthequalp c at i o n
criteria applicabldor Contract or combinedContractsfor whichthey are selected.

1. For suppliers registering for the first time using the link
https://supplierreqistration.kengen.co.ke:4302/slc_selfreg(bD1IbiZ]PTMwMCZKkPW1
pbg==)/bspwdapplication.do#VIEW, ANCHEROS TOP ensire the OPubl i c
Tender 6 checkbsox s " 1™ e sent to spifers
automatically.

2. It is a mandatory requirement that all documents are uploaded to the SRM System througt
the link https://eprocurement.kengen.co.ke:50001/irj/portdlechnical RFx repons e 0

Respo nses docume mtesandhattachments@ d withnot be cbnsideiied
x © we RFx Information ltems. k:@

Edit RFx Respons:
for evica ittt e
e e e
el S Lo s e s
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1 PricesMUST be entered under item tab of the RFx aMlUST be similar to the prices in
the price/BoQ Schedule.
1 Bidders should confirm othe supplier portal that the status of their RFx response shows
OSubmittedd and not o0Savedd to Nyre thei
50000072 Test Bid Invite ©\o. ... to Bidders Open Tendering Published 1 2209770, 600000C . v Saved
1 Bidders who have submitted their bids should not click on WITHDRAW but click
on EDIT to amend their bid response Wiappropriate changes if they desire to do
so.
1 Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
1 Bidders to note thasystem challenges/support related to bid submission issues shall be
addressed 48 hours before tender opening date and time.
22  Evaluation of Tenders
Preliminary examination for Determination of Responsiveness
The ProcuringEntity will start by examiningall tendersto ensurethey meetin all
respectsthe eligibility criteria and other mandatoryrequirementsin the ITT, and
that the tender is completein all aspectan meetingthe requirementsprovidedfor
in the preliminaryevaluatiorcriteria outlinedbelow. The StandardrenderEvaluation
ReportDocumentfor GoodsandWorks for evaluating’endersprovidesvery clear
guideon how to dealwith review of theserequirements.Tendersthat do not pass
the Preliminary Examinationwill be considerednonresponsiveand will not be
consideredfurther.
STAGE 1: PRELIMINARY EVALUATION CRITERIA
No Requirements
MR1 | Copy of Regitration Certificate Certificate of Incorporation
MR 2 | valid copy of he businesgpermit
MR 3 | Validtax compliace certificae/Pin Certificate
MR 4 | Copy of CR 12 isuedwithin 6 monthsbeforetender closure datéwhere
applicable)/Not Aplicable to sole Proprietors
MRS | Tender validity duration 12days from the date of opening
MR 6 | Tender Securityf Kes 200,000/= valid for 30 days beyond the tender validity period
from a bank registered with Central Bank of Kenya.
MR 7 | Confidertial BusinessQuestbnnaire dulyfilled.

r



MR 8 | Duly filled ad signed andstamped terder form

MR 9 | Duly filled ad signed andstamped price schede

MR 11 | Dully filled and stamped Adddam(syClarificaton(s) issuedmust be attached (Where
Applicable)

MR 12 | Tenderdocunents Must be suomitted throughour e-procurement platform

found at (https://eprocurement.kegen.co.lke:50001/irj/portal

MR 13 | Copy of valid Registration with National Constition Authority, Class NCA 8 and above
(Building Works Contractory

MR 14 | Copy of valid Practicing NCA License.

MR 15 | Valid ICT Authority certification

MR 16 | The Tender MUST be submitted be in the required format and serialized on each page o
bid submitted,Sec.74.1.i. of the PPADA, 2015.

MR 17 | The tender has been duly signed by the person lawfully authorized to do so through the
of Attorney

MR 18 | Provide poof of Authorizationfrom manufaatrer by providing aManufactrerd Authorization
Letter (if bidder is not the manufacturer)

MR 19 | Annual Accounts

The audited financial statements by a registered audit firm for the last 3 years shall be su
and must demonstrate the current soundn
prospective longerm profitability

Financial ratios Current Ratio 1:1

MR 2 . : .
0 Debt to Equity Ratio of less than 2.33 times

Positive net worth in their audited balance sheet

At least one year out of the recent three years of positive Profit be
Tax

MR 21 | Duly filled signed and stamped Self Declaration form that the tenderer is not debarred in
matter of PPADA 2015

MR.22 | Duly filled signed and stamped Self Declaration form that the tenderer will not engage in
corrupt or Fraudulent Practie.

MR.23
Duly filled, signed, and stamped Certificate of Independent Tender Determination

MR.24 | Duly filled, signed and stamped Declaration and Commitment to the Code of Ethics
MR.25 | Draft Service level agreement (SLA)

MR 26 | Evidence of attendance the site visit (Attach Site Visit Certificate)

STAGE 2: TECHNICAL EVALUATION ON CAPACITY TO DELIVER THE CONTRACT

Technical evaluation shall be carried out only if the tender is determined to be responsive to the
preliminary examination.

Bidder must deranstrate conformance to the all the technical specifications and requirements as per sectio
V of the tender document, and as tabulated below.


https://eprocurement.kengen.co.ke:50001/irj/portal

No Requirements Tenderers response
(PASS/FAIL)
TR1 Bidder must demonstrate conformance to all the technicg
specifications and requirements as per section V of the
tender document
TR 2 Completeness of the Technical Schedule tabMischment

of the relevant brochures for all the items to be supplied

and highlighting of items to be delivered

STAGE 3. FINANCIA L EVALAUATION

Financial evaluation shall involve checking completeness of financial bids
1 Presence of a duly filled signed and stamped tender form and price schedule.

=

2020)

STAGE 4. DUE DILLIGENCE

Award shall be based on thetal lowest evaluated compliant bidder
1 Any errors in the sbbmitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the
substance of the tender and shall lead to disqualification of the tender as non
responsive (ref Séion 74(2) of Public Procurement and Asset Disposal Regulations

KenGen shall prior to award of the tender determine to its satisfaction whether the
selected bids will qualify to perform the contract satisfactorily by cagiut a due

diligence visit as required.




SECTION IV - TENDERING FORMS

Form of TenderTendererInformationForm TendererJVMembersinformationForm

Price ScheduleGoodsManufacturedutside Kenyato be Imported Price ScheduleGoods
Manufacturedutside Kenya,alreadyimported Price Schedule: Gooddanufactured in Kenya
Price and Completioischedulé Related Servicesorm of Tender Security Demand Guarantee
Form of Tender Security(TenderBond)

FormofTenderSecur i ng Decl ar at origaionMam uf act ur er ds Aut h



FORM OF TENDER
1 FORM OF TENDER
(Amended and issued pursuant to PPERIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS
i) All italicized text is to help the Tenderer in preparing this form.

i) The Tenderer must pae@ this Form of Tender on stationery with its letterhead clearly show
the Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory requirer

i) Tenderer must complete and sign CERTIRIEAINDEPENDENT TENDER DETERMINATION ant
the SELF DECLARATION FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission :.......... [insert date (as day, month and year) of Tender subriissier]

Na me eand . nsert Alternative | d €
NO. e [.l.nsert i denti pcat iannlterndie] i f this [

TO: oo, [Insert complete name of Procuring Entity]

a) No reservations: We have examined and have no reservations to the tendering document,

including Addenda issued in accordance with ITT9;

b) Eligibility : Wemeet t he el igibility requirements an
with ITT4;

c) Tender -Securing Declaration: We have not been suspended nor declared ineligible by the

Procuring Entity based on execution of a Ten&srcuring Declaration or Propos8kcuring Declaration in Kenya in
accordance with ITT21;

d) Conformity: We offer to provide the NorConsulting Services inconformity with the tendering
document of the followingimisert a brief description of the-Nonsulting Services

e) Tender Price: The total price of ourTender,excluding any discounts offered in item(f) below
is:[Insert one of the options below as appropriate]

Optionl,in case of one lotTotal price isfinsert the total price of tfiendein words anfigures, indicating the various
amounts and the respective curréncies

Or

Option 2, in case of multiple lots:(B)tal price of each loff nsert t he t ot al price of e
the various amounts and the respective culrendiéis) Total price of all lots (sum of all lots)risert the total price of all

l ots in words and pgures, indicafing the various am
f) Discounts: The discounts offered and the methodology for their application are:

i) The disounts offered are:$pecify in detail each discount offered.

i) The exact method of calculations to determine the net price after application of discounts

is shown below: $pecify in detail the method that shall be used to apply the]discounts

Q) Tender Validity Period: Our Tenders h a | | be valid for the pe
amended i f applicabl elendérs o mmit hei dmatee dpdkleidnd ofspdei p
applicable),and it shall remain binding upon us and may be accepted at any timeHeéxgirtation of that period,;

h) Performance Security: If odrenderis accepted, we commit to obtain a Performance Security
in accordance with the tendering document;

i) One Tender Per Tenderer: We are not submitting any other Tender(s) as an individual
Tendeker, and we are not participating in any other Tender(s) a s a Jéémturemember or as a subcontractor, and
meet the requirements of ITT4.3, other than alternatiVenderssubmitted in accordance with ITT14;



) Suspension and Debarment : We, along with any © our subcontractors, suppliers,
consultants, manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,and not controlled by any
entity or individual that is subject to, a temporary suspension or a debarment imposed by the PPRA. Furiher, we
not ineligible under Kenyatsf pci al regul ations or pursuant to a dec

K) State -owned enterprise or institution : [select the appropriate option and delete thé other
[Wearenot a stat®wned enterprise or institjtigiVe area stateowned eterprise or institution but meet the requirements
of ITT 4.8

) Commissions, gratuities and fees : We have paid, or will pay the following commissions,
gratuities, or fees with respect to the Tendering process or execution of the Contfattert completeame of each
Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount
(I'f none has been paid or is to be paid, indicate 0
a) [Delete if not appropriate, or amend toldaif on pr m t hat we wunder s

relating to Standstill Period as described in this tendering document and the Procurement Regulations.

m) Binding Contract : We understand that thiSTender,together with your written acceptance
thereof included in youForm of Acceptance, shall constitute a binding contract between us, until a formal contract is
prepared and executed;

n) Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated
cost Tender,the Best Evaluate@ienderor any other Tenderthat you may receive; and

0) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person
acting for us or on our behalf engages in any type of Fraud and Corruption.

p Collusive practices :Weher eby certify and conbpr-oolusileat
and made with the intention of accepting the contract if awardemit hi s ef fect we have si
I ndependent tender Helest er mi nati ondé attached

o) Code of Ethical Conduct : We undertake to adhere by the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal, copy available from (specify websjte
during the procurement process and the execution of any resulting contract.

r We, the Tenderer,have comfeted fully and signed the following Forms as part of dender:

i) Tenderer's EligibilityConpdent i al B u s dtorestablssh W@ @are sot in any n a
conyict to Iinterest.

i) Certi pcat e orendef Deegrenipationdtb edactare that we completed the

tender without colluding with other tenderers.

i) SelfDeclaration of the Tendereéito declae that we will, if awarded a contract, not engage
in any form of fraud and corruption.

iv) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we conpr m t ha tthevudcomentamrd scope afdraud and corauptidneas isfdarnoed d
ind0 Ap p e ndFraxd add Corruption 6 attached to the Form of Tender.

Name of the Tenderer .......cccocoiiiiiiiiiiiiiiieeieeene insertjcomplete name of person signing the]Tender



Name of the person duly authorized to sign the  Tender on behalf of the Tenderer ......................... irgert
complete name of person duly authorized to sigantige

Title of the person signing the Tender .............. ifsert complete titletbk person signing the Tehder
Signature of the person named above :..........ccccceeeennn. insért signature of person whose name and caeabibyvn
abovg

Date signed................. ingert date of signjrday of ..........cc.ocvvviinneen. [nsert monih[insert yedr



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedin submittingthe accompanyingd etter of Tenderto the

[Name of Procuring
Entity]for: [Name and number of
tender]in responseto the requestfor tendersmadeby: [Name of Tenderer]
do herebymakethe followingstatementghat | certify to be true andcompletein everyrespect:

| certify, on behalf of [Name of
Tendererihat:

1 | havereadandl understandhe contentsof thisC e r date; p

2. lunderstandhatthe Tenderwillbed i s q uigthisiCle & d i ipfauadnot to be true and
completein everyrespect;

3. lamthe authorizedrepresentativeof the Tendererwith authorityto signthisCe r t i gnd a t «
to submitthe Tenderon behalfof the Tenderer;

4.  ForthepurposesofthisC e r t i gndthe Terder,l understandhattheworddo c o mp e t i
shallincludeanyindividualr organizationpther thanthe Tenderer,whetherornota f p | i a
with the Tenderer,who:

t
t

a) hasbeenrequestedio submita Tenderin responseto this requestfor tenders;

b)  couldpotentiallysubmitatenderin responseto this requestfor tenders,basedon their
gual i pabiltiesor@xperience;

5 TheTendererdiscloseghat [checkone of the following,asapplicable]:

a) The Tendererhasarrivedat the Tenderindependenthfrom, andwithout consultation,
communicationagreemenbr arrangementvith, anycompetitor;

b) the Tenderer has entered into consultations, communications,agreements or
arrangementsvith one or more competitors regardinghis requestfor tenders,andthe
Tendererdisclosesin the attacheddocument(s)completedetailsthereof,includinghe
namesof the competitors and the nature of, and reasonsfor, such consultations,
communicationsagreement®r arrangments;

6. In particular,without limiting the generalityof paragraphg5)(a) or (5)(b) above,there has
been no consultation, communication,agreementor arrangementwith any competitor
regarding:

a)  prices;
b) methods,factorsor formulasusedto calculateprices;
c) theintentionor decisionto submit,or not to submit,atender;or

d) the submissiorof a tender which doesnot meetthe s p e c i p af the reqoeastéor
Tenders;exceptass p e ¢ i dsdoaddurguantto paragraph5)(b)above;

7. In addition,there hasbeenno consultation,communicationagreementor arrangementvith
any competitor regardingthe quality, quantity,s p e ctionp ar alelivery particularsof the
works or servicesto whichthis requestfor tendersrelates,exceptass p e c i duthoaidzed y
by the procuringauthorityor ass p e c i dpdoaddourguantto paragraph(5)(b) above;

8.  thetermsof the Tenderhavenot been,andwill not be, knowinglydisclosedoy the Tenderer,
directly or indirectly, to any competitor, prior to the date andtime of the o f p temder!
openingpr of the awardingof the Contract, whichevercomesp r sirtlessotherwiserequired
bylawor ass p e c i disdoaddlrguantto paragraph(5)(b)above.



Name

Title

Date

[Name title andsignaturef authorizeégentof TendereandDatg



SELF-DECLARATION FORMS

FORM SD1 : SELF DECLARATION THAT THE PERSON/TENDERER IS NOT
DEBARRED IN THE MATTER OF THE PUBLIC PROCUREMENT AND
ASSET DISPOSAL ACT 2015.

I e e e e e e beinga . . . .

FESIAENEOF w.oveoeveereeeeeere e eene ) e REPUBIOT oo hewdy
makea statementasfollows:

1. THAT | am the Company Secretary/Chief Executive/ManaginBirector/Principal

Of pcer [/ Dfi..l.e.c.t.o.li..ccccvvnnnnnn (insernameof the Companywho is a
Bidder in respect of Tender NO. e
O e (lnsert.tender title/description)
fOr e (insertnameof the Procuringntity)and duly authorizedand

competentto makethis statement.

2. THAT the aforesaidBidder,its Directors andsubcontractorshavenot beendebarred
from participatingn procurementproceedingunder Part1V of the Act.

3. THAT what is deponedto herein above is true to the best of my knowledge,
informationandbelief.

//////////////////////////

cééeéeéeéeé. eééeééeée. . é. eéeéeéeée
(Title) (Signature) (Date)

BidderOf p &Starapl



FORM SD2 : SELF DECLARATION THA T THE PERSON/TENDERER WILL
NOT ENGAGE IN ANY CORRUPT OR FRAUDULENT PRACTICE

I, eeéeéeéééeeeeeeée. .. .Boxo.d.... S © being a resident
Of e the. .Repmblicof ..., do hereby make
a statementsfollows:

1. THAT | am the Chief Executive/ManagingDirector/Principal Ofp cer / Di r ec

of . ... ... ... ... .......... . (nsernameoftheCompany) . .
who is a Bidder in respect of Tender NO. ..
for....ccccviv e (INSEIE tender title/descriptiam). f....oovveeeeeeiiei (lnsert

nameof the Procuringntity)andduly authorizedandcompetentto makethis statement.

2. THAT the aforesaidBidder,its servantsand/or agents/subontractors will not engagen
anycorrupt or fraudulentpracticeandhasnot beenrequestedto payanyinducemento
any member of the Board, ManagementStaff and/or employeesand/or agents of

,,,,,,,,

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractorshavenot offered
anyinducemento anymemberof the Board,Managementtaffand/oremployeesand/or

////////

4. THAT the aforesaidBidderwill not engage/hasot engagedn anycorrosive practicewith
other biddersparticipatingn the subjecttender.

5 THAT whatis deponedto hereinaboveis true to the bestof my knowledgeinformation

andbelief.
eEéeéeéeé céeéeée. .. ¢ eéeéeéeeé
(Title) (Signature) (Date)

Bidder 6s Of pci al St amp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

S PUPPUUSPPP san)....on.. (Amhalf  of
(Name of the Business/Company/Firm).............uuuuiiiiiiieeeeeeeiieeeeeeee s declarethat |

haveread andfully understoodthe contentsof the PublicProcurement& AssetDisposalAct,

2015, Regulationsand the Code of Ethicsfor personsparticipatingin PublicProcurementand
AssetDisposalandmy responsibilitiesinderthe Code.

| do herebycommitto abideby the provisionsof the Code of Ethicsfor personsparticipatingn
PublicProcurementand AssetDisposal.

Name Of AUtNOINZA SIGNALOTY.......ccoiiiieeeeee et e e e e e e e e e e e e e e e e e e et e e r i aeaaeaeaaaaeaeaes.
Signééeéeée.

(2011 {T] o FETT TR PR

,,,,,,,,,,,,

,,,,,,,,,,,,,

Emai | ééééeéééeeééeceée.

,,,,,

,,,,,,,,,,,,,,

//////////////

,,,,,,,,,,,,,,,

/////////////////
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i)
2
b)
C)
3

4)

6)

APPENDIX 1 - FRAUD AND CORRUPTI ON
(Appendix 1 shallrmo di ped)
Purpose

The Governmentof Kenya'sAnti-Corruption andEconomicCrime lawsandtheir sanction'gpoliciesand
proceduresPublicProcurementandAssetDisposalAct (n0.33 of 2015)andits Regulationandanyother

Kenyas Actsor Regulationselatedto FraudandCorruption, andsimilaroffencesshallapplywith respect
to PublicProcurementProcessesndContractsthat are governedby the lawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers)Consultants,Contractors and Suppliers;any Subcontractors, Subconsultants,
Serviceprovidersor SuppliersanyAgents(whetherdeclaredor not); andanyof their Personnelinvolved
andengagedn procurementunder Kenya's_awsand Regulationpbservethe higheststandardof ethics
duringthe procurementprocess selectionandcontractexecutionof all contracts,andrefrainfrom Fraud
andCorruption andfully complywith Kenya'dawsandRegultéons asper paragraphd.1above.

Ke ny a 0 procprenemtandassetdisposahct(no.33 of 2015)under Section66 describegulesto be
followed andactionsto be takenin dealingwith Corrupt, Coercive,Obstructive,Collusiveor Fraudulent
practicesandC o n y of mterastin procurementincludingconsequencefor offencescommitted.A few
of the provisionsnoted below highlightKenya'spolicy of no tolerancefor suchpracticesandbehavior:
apersonto whomthis Act appliesshallnot be involvedin anycorrupt, coercive,obstructive,collusiveor
fraudulentpractice;or ¢ 0 n ydf intérestin anyprocurementor assetdisposajproceeding;

A personreferred to under subsection(1) who contraveneghe provisionsof that subsectioncommits
anoffence;

Without limitingthe generalityof the subsection1) and(2), the personshallbefi

d i s g ufeoim enpeandinto a contractfor a procurementor assetdisposaproceedingpr

if a contract hasalreadybeenenteredinto with the person,the contractshal be voidable;

The voidingof acontractby the procuringentity under subsectior(7) doesnot limit anylegalremedythe
procuringentity mayhave;

An employeeor agentof the procuringentity or amemberof the Boardor committeeof the procuring
entity who hasacony i af interestwith respectto a procurement:

shallnot take part in the procurementproceedings;

shallnot, after a procurementcontract hasbeenenteredinto, take part in anydecisionrelatingto the
procurementor contract;and

shallnot be asubcortractor for the bidderto whomwasawardedcontract,or amemberof the group of
bidders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirementsof this Act.

An employeeagentor memberdescribedin subsection(1) who refrainsfrom doinganythingprohibited
underthat subsectionbut for that subsectionwould havebeenwithin hisor her dutiesshalldisclosethe
cony i af interestto the procuringentity;

If apersoncontravenessubsection1) with respectto ac o n yofiintetestdescribedn subsection5)(a)
andthe contractis awardedto the personor hisrelativeor to anotherpersonin whom one of them had
adirect or indirect pecuniaryinterest,the contractshallbe terminatedandall costsincurred by the public
entity shallbe madegoodby the awardingo f p &te.r .

In compliancewith Kenya'daws,regulationsandpoliciesmentionedabove the ProcuringEntiy:

D e p rbeadly,for the purposesof the aboveprovisionsthe terms setforth below asfollows:

ocorpuadt istheoBedng,givingreceivingor solicitingdirectly or indirectly,of anythingof value
toi n y u enpraperlythe actionsof anaher party;

of raupdué e tshnya&ibor omission,includingmisrepresentationthat knowinglyor recklessly



b)

d)

f)

misleadspr attemptsto misleada partyto obtainp n a noc atharlb e n erfict avoidanobligation;

0 c ol Ipu saic\vsanaradgemat betweentwo or more partiesdesignedo achievean improper
purpose,includingto i n y u ienpraperlythe actionsof anotherparty;

O C 0 e Ip ¢ ia\c és impagidgor harming,or threateningto impairor harm,directly or indirectly,any
party or the property of the partyto i n y u ienpraperlythe actionsof a party;

Oobst rpuatciisM &€ e 6

deliberatelydestroyingfalsifyingaltering,or concealin@f evidencanaterialto the investigatioror making
false statementsto investigatorsin order to materially impede investigationby Public Procurement
RegulatoryAuthority (PPRA)r anyother appropriateauthority appointedby Governmentof Kenyainto
allegationsof a corrupt, fraudulent,coercive,or collusive practice; and/or threatening,harassingpr
intimidatinganyparty to preventit from disclosingts knowledgeof mattersrelevantto the investigation
or from pursuingthe investigationpr

actsintendedto materiallyimpedethe exerciseof the PPRA'®r the appointedauthority'sinspectionand
audit rights providedfor under paragrapi?.3e. below.

De p neose s p e ci maadrdancewith the above procurement Act provisions set forth for
fraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesa misrepresentatiorof factinorderto i n y u &pnocueementor disposal
processor the exerciseof a contract to the detriment of the procuringentity or the tenderer or the

contractor, and includescollusive practicesamongsttenderers prior to or after tender submission
designedo establisitender pricesata r t inpneconmgétitivelevelsandto deprivethe procuringentity

of the b e n eopfeesandopencompetition.

Rejectsa proposalfor award® of a contractif PPRAdeterminesthat the p r ar individuarecommended
for award anyof its personnel,or its agentspr its subconsultantssub-contractors, serviceproviders,
suppliersand/ or their employeeshas,directly or indirectly, engagedn corrupt, fraudulent,collusive,
coercive,or obstructivepracticesin competingfor the contractin question;

Pursuantto the Kenya'sabovestated Acts and Regulationsmay sanctionor debaror recommendto
appropriateauthority (ies) for sanctioninganddebarmentof ap r or individualasapplicablaunderthe
Acts andRegulations;

Requiresthat a clausebe includedin Tenderdocumentsand Requestfor Proposaldocumentsrequiring
(i) Tenderers(applicants/proposersf;onsultantsContractors,and Suppliersandtheir Stb-contractors,
Subconsultants, Service providers, Suppliers,Agents personnel, permit the PPRA or any other

appropriateauthority appointedby Governmentof Kenyato inspeci2 all accounts records and other

documentsrelatingto the procurementprocess,selectionand/or contract execution,andto havethem

auditedby auditorsappointedby the PPRAor anyother appropriateauthority appointedoy Government
of Kenya;and

Pursuantto Section62 of the above Act, requires Applicants/Tenderergo submit alongwith their
Applications/Tenders/Proposais 0 S ®éclarationF o r asincludedin the procurement document
declaringthat they andall partiesinvolvedin the procurementprocessand contract executionhavenot
engaged/wilhot engagen anycorrupt or fraudulentpractices.

1For‘[heavoidancefdoubta party'sineligibilitio be awarded contracshallincludewithoutimitation(i) applyindor prequalp ¢ a texpressing
interestn aconsultancgndtenderinggitherdirectlyor asa nominatedubcontractomominated@onsultanhominateeananufacturesr supplieror

nominatedervicgroviderin respecbf suchcontractand (i) enteringnto an addendunor amendmerintroducing materiaino d i pwany i o n

existingontract.

2 Inspectionis thiscontexusuallyareinvestigati@e. forensicin nature Theyinvolvdactp n d activigiesindertakebythe Investigatinguthority
or persongappointeddythe Procuringntityto address p e mattpreelatedo investigations/audiischasevaluatinghe veracityf anallegation
of possibl&raudandCorruptiorthroughthe appropriatenechanismSuchactivityinclude$gutis notlimitedto: accessingndexamining p r not s



individualls n a rrecardmhdinformatiorandmakingopieshereofisrelevantccessirgndexaminingnyotherdocumentslataandinformation
(whethein hardcopyor electroniformat)deemedelevanfor the investigation/auditad makingcopieghereofas relevantinterviewingtaffand
otherrelevanindividualgerforminghysicahspectiorasndsitevisitsandobtaininghirdpartyv e r i [pfinfotmiatiom



TENDERER INFORMATION FORM

[Thetendeer shallp linithisFormin accordanceiththe instructionmdicatedelow. Nalterationso
its formatshallbe permittecandno substitutionshallbe accepted.]

,,,,,,,,,,,,,

Dat e: €EEeeeeéééé e e e e @indettdate (as day, month and year) of Tender
submissi$n

Tender Name and | de.nt..pcatd.neert identipcation

Alternative NO.: ........ooovvvvvvnnnnnnnn. [inseri d e nt Ndifchasisa TendeforanalternativePage

of pages

1. Tender[isserboTendéaasmel e g a | name ]

2. In case of JV, legal name of each menjinesert legal name of each member in JV]

3. Tendererds actual o r [inserttactualdreirdended cou
of registration]

4. Tenderer 6s pnegatr Dédndermgersds ateam: of
5. Tendererods Addresgiinsecoudtemygeotrr(
of registration]

6. Tendererds Authorized Representat.

Name:l i nsert Authorized Representatived
Address] i nsert Authorized Representati ve
Telephone/Fax numberg:i nsert Aut hori zed Represe
Email Addres: i nsert Aut horized Representat

7. Attached are copies of original documentgdfeckthe box(es) of the attached orig
documents]

A For Kenyan Tenderersa current tax clearance certificate or tax exemptig
certificate issued by thEenya Revenue Authorityn accordance with ITT 3.14.

A Articles of Incorporation (or equivalent documents gonstitution or association
and/or documents of registration of the legal entity named above, in accordance wil
3.4.

A In case of JV, letter of intent to form JV or JV agreement, in accordance wit
3.1

A In case of stat®wned enterprise or mstitution, in accordance with ITT 4,
documents establishing:

(i) Legal and financial autonomy
(i) Operation under commercial law
(i) Establishing that the tenderer is not under the supervision of the Procuring Enti

2. Included are the organizatidnehart, a list of Board of Directors, and the benefig
ownership.

TENDEREROS EL{CONBDENTIALBUSINESS QUESTIONNAIRE FORM



a) Instructionto Tenderer

Tenderis instructedto completethe particularsrequiredin this Form,oneformfor each

entityif Tendeisa JVTendereris further remindedthat it is anoffenceto givefalse
informationon this Form.

b) Tendererds details
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Name of the Tenderer
3 | Full Address and Contact Details of the 1. Country
Tendeter. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of
contact person.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
6 | Current Trade Licens@&lo and Expiring date
7 | Maximum value of business which thenderer
handles.
8
Generaland Specip ¢ Det ai | s
c) Sole Proprietor, provide the following detalils.
Name in full
Age Nationality
Country of Origin Citizenship
d) Partnership, provide the following details.
Names of | Nationality Citizenship % Shares owned
Partners
1
2
3

d Registered Company, provide the following detalils.




i) Private or public Company

iy State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)
Issued Kenya Shillings (Equivalent)

i) Give details of Directors as follows.

""""""

""""""

eeeeeeeeeecece

Names of Director Nationality Citizenship % Shares
owned
1
2
3

© DISCLOSURE OF INTERESMterest of the Firm in the Procuring Entity.

(i) Arethereany

per son/ per s oNamse of Pnocuéng Eréitglo ( has

an interest or relationship in this
If yes, provide details as follows.
Names of Person Designation in the Interest or
Procuring Entity Relationship  with
Tenderer
1
2
3

(i) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide
details of the
relationship with
Tenderer

Tenderer is directly or
indirectly controlled by or is
under common control with
another tenderer.

Tendeer receives or hag
received any direct o
indirect  subsidy  from
another tenderer.

Tenderer has the same leg
representative as anothe
tenderer

Tender has a relationshi
with  another tenderer,
directly or through common
third parties that putst in a
position to influence the

tender of another tenderer

f

r

m?



Type of Conflict Disclosure If YES provide

YES OR details of the
NO relationship with
Tenderer

or influence the decisions ¢
the Procuring Entity
regarding this tenderin
process.

5 An 'y of t he

affiliates participated as
consultant in the
preparation of the design o
techncal specifications ¢
the works that are the
subject of the tender.

6 Tenderer would be
providing goods, works
norrconsulting services o
consulting services durin
implementation of the
contract specified in thi
Tender Document.

7 Tenderer has a close
business or famil
relationship with a
professional staff of th
Procuring Entity who are
directly or indirectly
involved in the preparatiol
of the Tender document ol
specifications of th¢
Contract, and/or the
Tender evaluation proces
of such contact.

8 Tenderer has a clos
business or famil
relationship with 3
professional staff of th
Procuring Entity who woulg
be involved in the
implementation or|
supervision of the Contract

9 Has the conflict stemmin
from such relationshif
stated in iem 7 and 8 abov«
been resolved in a manng
acceptable to the Procurin
Entity  throughout the
tendering process an
execution of the Contract?

(f) Certification

On behalf of the Tenderer, | certify that the information given above is correct.



Full Nane

Title or Designation

(SignatureDate)




TENDERERGS JV INFERMAEIGN FORM

[Thetendereshallp linkhisFormin accordanceiththeinstructionmdicatd belowThe
followingableshallbep | in®rhetendereandforeachmembenfa Joinenture]].

Date:...ccooovveieeeeeeee, [insertdate(asday,monthandyear)of Tendesubmission].

Tender Name and|l dent i p.c.a.t.i.an. . finseri dent Alferoadiviei o n

\\ o S [inserti d e nt Ndifchesisa Tendefor analternative].

Page of pages

1. Tender er @
[insert Tendererds | egal name ]

2. Tenderer o6s JV[ iMembdrrt Odyul danejde mb e r

3. Tendererods JV MemberfisngountiIyoof Memhi
registration]

4. Tendererd6s JV Membédgritss eyretar] Voofs rMegmbset

5. Tendererd6s JV Member 0 seqgidtratignd li nascdrn e s
address in country of registration]

6. Tendererd6s JV Memberds authorized re
Name:[ i nsert name of JV&ds Member authori z
Address] i nsert addr ess o fresehtdtve Me mber auth
Telephone/Fax numberg:i nsert tel ephone/ fax number {
Email Addres: i nsert email address of JV&s Meil

7. Attached are copies of original documents[oheck the box(es) the attached origin
documents]

A Articles of Incorporation (or equivalent documents of constitution or associati
and/or registration documents of the legal entity named above, in accordance with ITT ¢

A In case of a statewned enterprise or istitution, documents establishing legal
financial autonomy, operation in accordance with commercial law, and that they are not
the supervision of the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a litBoard of Directors, and the benefici
ownership.




Price Schedule Forms

[Thetendereshallp linkthesePriceSchedulEormsn accordanceiththeinstructionsmdicatedThelist
of lineitemsin columri of the Price Schedulesshalkcoincideviththe Listof GoodsindRelate®ervices
S p e chythe®rdcuringntityin the Schedulef Requements.]

PRICE SCHEDULE

No ITEM QUANTITY | UNIT TOTAL AMOUNT
1 Installation, Configuration | LOT AU

and Commissioning of

Backup SolutionStorage,

Server, NetBackup and

DLO)
2 Server 1 PC
3 SAN Storage 1 PC
4 Rack Switch 1 PC
5 Workstations 5 PC
6 42U Rack Cabinet 1 PC
7 NetBackup Software 1 AU
8 DLO Licenses 100 PC
9 VMware Licenses 1 AU
10 Trainings 5 AU
11 Support and Warranties LOT AU

Total

16% VAT

Grand Total

Tenderer ds name

Signature & Rubbestamp

(Company)

Date




e e e I e il

b)

i

SERVICE LEVEL AGREEMENT (SLA)

The service provider shall be required to sign an SLA with KenGen after successful commissioning of
the project in each schedulé signed and stamped draft of the SLA shall be submitted with the bid.
The final SLA will be signed by both parties after negotiations and shall require the awarded
Contractor to provide a minimum of the following services to KenGen after successful

commissioning of the project.

l. Periodic Review

This Agreement shall be valid from the Effective Date after contract signing and is valid until further
notice. This Agreement should be reviewed at a minimum once per fiscal year; however, in lieu of a
review durihg any period specified, the current Agreement will remain in effect.

KenGen is responsible for facilitating regular reviews of this document. Contents of the document
may be amended as required, provided mutual agreement is obtained from the primatyodtizke
and communicated to all affected parties.

II.  Service Agreement

The following detailed service parameters shall be minimum responsibility of the Service Provider in the
ongoing support of this Agreement.

Service Scope
The following Services shall bevered by this agreement.

Manned telephone support

Monitored email support

Remote assistance using Remote Desktop and a Virtual Private Network where available
Planned or Emergency Onsite assistance

Monthly system health check

Service Provider Requirements
Service Provider responsibilities and/or requirements in support of this agrednahde:

Meeting response times associated with semetsted incidents.
Appropriate notification to Customer for all scheduled maintenance.

Service Assumptions
Assumpions related to inscope services and/@omponents include:
Changes to services will be communicated and documented to all stakeholders.

lll.  Service Management

The bidder shall offer effective support ofsoope services is a result of maintaining consisten
service levels. Relevant details on service availability, monitoringsobjpe services and related
components shall be monitored as below:

a)Service Availability
Coverage parameters specific to the service(s) covered in this Agreement are as follows:

Telephone support: 8:00 A.M. to 5:00 P.M. Mond&yiday



Calls received out of office hours will be forwarded to a mobile phone and best efforts will be
madeto answer / action the call, however there will be a backup answer phone service .

Email supportMonitored 8:00 A.M. to 5:00 P.M. Mondalfriday .

Emails received outside of office hours will be collected, however no action can be guaranteed until

the next working day.
Onsite assistance guaranteed within 48 hours during the businessomesist.



FORM OF TENDER SECURITY - [Option 1 6Demand Bank Guarantee |

Benepciary

Request for Tenders No:

Date:

Tender Guarantee No.:

Guarantor:

(@)

b)

We have been informed that (here inafter called "the Applicant") has submitted
or wi || s ubmit Tener(heneanaftdrecalledbtioeiTendey") far thexecution of
under Request foiTendersNo. (0the |1 TTO) .

Furthermore, we understand t hat JTendemsnoustbasuppgtedtbyp t h
a Tenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocablyeund ake t o pay t he
sum or sums not exceeding in total an amount of ( ) upon receipt by us of the
Benepciary's complying demand, supported by the
separate signed document accompanyinglentifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender
(0the Tender Validity Periodé), ororany extensi on

having been noti pedendefbyt heh ea BeappetpaandeaValiditidPerotiean g t h
any extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has
failed to furnish the Pesfmance.

This guarantee will expire: (a) if the Applicant is the succe3sfudierer,upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not
the successfulenderer,upon the earlier of (i) our receipt of a copy ofthe Bemece i ar y' s noti pc:
Applicant of the results of the Tendering process; or (ii) thirty days after the end ofTgreler Validity

Period.

Consequently, any demand for payment wunder this
above m or before that date.

[signature(s)]



FORMAT OF TENDER SECURITY [ Option 2 dlnsurance Guarantee]

TENDER GUARANTEE No.:

1 Wher eas éNadmeofthetenderer] (hereinafter called oO0Othe ten
dat ed éDaté of pubresion of tendefl or t he é[Mainé é&nd/or description of the tender]
(hereinafter cfarlthéexatutionof h eanderRequdsfor TendersNo.

(othe 1'TTO) .

2. KNOW ALL PEOPLE by these presents «Ndmetof IndliEancé é é é

Company] having our registered office at ééééeé (he

,,,,,

€ éééé. NanmeofProcuring Efttyn er ei naf t ér ocallrli emdy O tEmea i t y &) i
eééééeéé (Currency and guar ant ee a muytorbé maddtmtie saidh i ¢
Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by the

presents.

Sealed with the Common Seal of the said Guarantor this____dayof 20__.

3. NOW, THEREFORHEHECONDITION OF THISOBLIGATION is suchthat if the Applicant:

a) haswithdrawnits Tenderduringthe period of Tendervaliditysetforth in the Principal'd.etter of Tender
( o tTanderValidityP e r i or dnyxtensionthereto providedby the Principalpr

b) havingoeenn o t iofptlee dcceptancef its Tenderby the ProcuringEntity duringthe TenderValidity
Periodor anyextensionthereto providedby the Principal; (ifailedto executethe Contract agreement;
or (ii) hasfailedto furnishthe PerformanceSecurity,in accordancewith the Instructionsto tenderers
( 0 | Dffhé ProcuringEntity'sTenderingdocument.

thenthe guaranteaindertakego immediatelypayto the Procuringentityupto the aboveamountuponreceipt
of the ProcuringEntity'sp r written demandwithout the ProcuringEntity havingto substantiatdéts demand,
providedthat in its demandhe ProcuringEntity shallstatethat the demandarisesfrom the occurrenceof any
of the aboveevents specifyingvhichevent(s)hasoccurred.

4. This guaranteewill expire: (a) if the Applicantis the successful'enderer,upon our receipt of copiesof the
contract agreementignedby the Applicantandthe PerformanceSecurityand,or (b) if the Applicantis not
the successful'enderer,upon the earlier of (i) our receipt of acopyoftheBe n e p miod ri yp'iwsthe i o n
Applicantof the resultsof the Tenderingprocess;or (ii)twenty-eightdaysafter the end of the TenderValidity
Period.

5. Consequentlyanydemandfor paymentunder this guaranteemust be receivedby us at the o f pirdieated
aboveon or beforethat date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]



FORM OF TENDE R-SECURING DECLARATION

[TheBiddeshallcomplet¢hisFormin accordanceiththeinstructionsmdicated]

Date:...coovvvvevieennnn.n. [insertdate(asday monthandyear)of TendeiSubmission]
Tender NO. i [Insert numbesf tenderingrocess]
TO e [insertcomplet@ameof Purchaser]

I/We, the undersigneddeclarethat:

1 I/'We understandhat, accordingto your conditions,bidsmustbe supportedby a TenderSecunng

Declaration.
2 I/We acceptthat I/we will automaticallype suspendedrom beingeligiblefor tenderingin anycontract with
the Purchaseffor the period of time of ......... [insemumberof monthsor yearsstartingon ......... [insediate]

if we are in breachof our obligation(s)under the bid conditions,becausewne & (a) havewithdrawn our
tender duringthe period of tender validitys p e c by pséndhe TenderingData Sheetor (b) havingoeen
n o t iopthe dcceptancef our Bid by the Purchaseduringthe period of bid validity,(i) failor refuseto
executethe Contract, if required,or (ii) fail or refuseto furnishthe Performarte Security,in accordance
with the instructionsto tenders.

3 I/We understandhat this Tender Securingdeclarationshallexpire if we are not the successful
Tenderer(s) uponthe earlier of:
a) ourreceiptofacopyofyourn ot i p af toe nenoeaf the sucessfullenderer;or
b) thirty days aftetthe expirationof our Tender.

4, I/'We understandthat if | am/weare/ina JointVenture,the Tender SecuringDeclarationmust be in the
nameof the JointVenturethat submitsthe bid, andthe JointVenture hasnot beenlegallyconstitutedat

the time of biddingthe Tender Securindeclarationshallbe in the namesof all future partnersasnamed
in the letter of intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

Signed: éééééécéeééeéeécéeéeécéeceeeeéeeée. . éeé.

,,,,,,,

Capacity/ title (director or partneror soleproprietor, etc.)é € é . é é € é é éé .

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Seal orstanp.



MANUFACTUREROS AUTHORI ZATI ON FORM

[Thetendereshallrequireghe Manufactureto p linthisFormin accordanceiththeinstructionsmdicatedT hisletterof
authorizatioshouldeontheletterheaaf the Manufactureandshouldesignedya personwiththe properauthority
to signdocumentthat are bindingon the Manufacturehetendereshallincludet in its Tenderif soindicatedn the
TDS]

Date:......cccceee.. [insertdate(asday,monthandyear)of Tendesubmission]

ITTNO......oeeeeee [insertnumbeiof ITTprocessplternativeNo.................... [insert

identd ¢ a Naifdhisisa Tendefor analternative]

TO: e, [Insert complete name of Procuring Entity]
WHEREAS
We.. oo [insertcompletmameof Manufacturerjvho are o f p manafdcturerof................. [inserttype

of goodsnanufacturedhavingfactoriesat [insert full addressof Manufacturer'dactories],do herebyauthorize
[insertcompletenameof tendererfo submita Tenderthe purposeof whichisto provide the following Goods,
manufacturedy us.................. [insertnameandor briefdescriptionf the Goods]andto subsequentlyegotiate
andsignthe Contract.

We herebyextendour full guaranteeandwarrantyin accordancevith Clause28 of the GeneralConditionsof
Contract, with respectto the Goodsofferedbythe abovep r m.

Signed:................. [Insert signature(s) of authorized representative(s) of the Manufacturer]
Name:......ccceeee.. [Insertcomplet@mame(sdf authorizedepresentative@)the Manufacturer]
Title: i, [Insert title]

Dated on day of , [insert date of signing]




PART 2 - SUPPLY REQUIREMENTS



SECTION V - SCHEDULE OF REQUIREMENTS

KenGen invites sealed tenders from eligible candidates for Sopphaterials and works forender for
Supply Installation and Commissioning of Systems and User Documents Back Up Storage
Hardware and D LO for Sondu Power Station

TECHNICAL SPECIFICATIONS

11

12

The

purpose of the Technical Specipcations (TS),

Related Services required by the Procuring Entity. The Procuring Entity shall prepare the detailed TS
consider that:

)

Vi)

vii)

viii)

The TS constitute the benchmaykagainst which the Procuring Entity will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders. Therefor@,evplln ed TS w
facilitate preparation of responsive Tenders by tenderers, as well as examination, evaluation, an
comparison of the Tenders by the Procuring Entity.

The TS shall require that all goods and materials to be incorporated in the goods be new, unused,
and of the most recent or current models, and that they incorporate all recent improvements in
design andnaterials, unless provided for otherwise in the contract.

The TS shall make use of best practices. Samples ofpspegit i on s from succ
procurements in the same country or sector may provide a sound basis for drafting the TS.

The PPRA encourages the use of metric units.

Standardi zing technical specipcati ondthegaogs be ¢
and the repetitiveness of the type of procure
to avoid restrictions on workmanship, materials, and equipment commonly used in manufacturing
similar kinds of goods.

Standards for equipment,meatr i al s, and wor kmanship speciped |
be restrictive. Recognized international stani
to brand names, catalogue numbers, or other details that limit any materials orftesms a s p e c i
manufacturer should be avoided as far as possible. Where unavoidable, such item description should
al ways be foll owed by the words o0or substant:i
codes of practice are referred to in the TShether from the Procuring Entity's or from other eligible
countries, a statement should follow other authoritative standards that ensure at least a substantially
equal quality, then the standards mentioned in the TS will also be acceptable.

Reference to band names and catalogue numbers should be avoided as far as possible; where
unavoidable the words o0or at | east equivalent

Technical Spegic at i ons shal l be fully descriptive of
to, the following:

a) Standards of materials and workmanship required for the production and manufacturing of
the Goods.

b)  Any sustainable procurement technical requirements a | | be clearly spec

To encourage tenderers' innovation in addressing sustainable procurement requirements, as long as the
Tender evaluation criteria specify the mechanism for monetary adjustments for the purpose of Tender
comparisons, tenderers mdye i nvited to offer Goods that exce
procurement requirements.

Detailed tests required (type and number).

Other additional work and/or Related Services required to achieve full delivery/completion.

Detailed activities tde performed by the Supplier, and participation of the Procuring Entity thereon.
List of detailed functional guarantees cover e



damages to be applied in the event that such guarantees are not met.

13 The TS shall specify all essential technical and performance characteristics and requirements, including
guaranteed or acceptable maximum or minimum values, as appropriate. Whenever necessary, the Procuring
Entity shall include an additional-bdc Tenderingdrm (to be an Attachment to the Letter of Tender),
where the tenderer shall provide detailed information on such technical performance characteristics in
respect to the corresponding acceptable or guaranteed values.

14 When the Procuring Entity requests thtte tenderer provides in its Tender a part or all of the Technical
Speci pcations, technical schedul es, or other tec
the nature and extent of the required information and the manner in whidiag to be presented by the
tenderer in its Tender.

15 If a summary of the Technic8 p e c i p d%)thasdonbe prdvided, the Procuring Entity shall insert
information in the table below. The tenderer shall prepare a similar table to justify complianceéheith
requirements.

Summary of Techni cEh GoBds and Regpated Seivicea shall comply with following
Techni cal Speci pcations and Standar ds:

Detailed Technical S p e ¢ inen whenevemnscedafiyzbrt detaikechdéseaptdfIH |

1. SERVER:
SERVER
ITEM MINIMUM REQUIREMENTS/ BIDDERS RESPONSE
SPECIFICATION
1 Server Brand/Model | Specify brand
2 Date of >2022
manufacture
3 Country of Specify
manufacture
4 Form Factor 2U Rack Mountable
5 Virtualization VMWare ESi (lateststandard version
technology
6 Chassis Chassis with up to 24 x 2.5"
Configuration SAS/SATA Hard Drives for 2CPU
Configuration.
7 TPM Trusted Platform Module 2.0 V3
8 Processors 2 x Quad-core 64bit
Intel® Xeon® Gold 5318Y 2.1G,
24C/48T, 36M Caché&urbo, HT
(165W) DDR42933
9 Memory Performance Optimized
Configuration
Type
10 Memory DIMM 3200MT/s RDIMMs
Type and Speed
11 Memory Capacity >64GB RDIMM, 3200MT/s, Dual Rar
12 RAID Configuration C3, RAID 1 for 2 HDDs or SSDs
13 RAID Controll er PERC H745 with rear load bracket
14 Storage > ATB internal storage
15 Hard Drives >600GB 10K RPM SAS 12GBPS 51
2.5 in Hot plug Hard drivevia 1TB
hot-plug SATA SSD
16 Advanced System UEFI BIOS Setting
Configurations
17 Power Supply Dual, Hot-Plug, Power Supply Fault
Tolerant Redundant (1+1), 1400W,
Mixed Mode




18 Power Cords Rack Power Cord 2M (C13/C14 10A
19 PCle Riser Riser Config 2, Half Length, 4x16, 2
slots, Singl&Vidth GPU Capable
20 Embedded iDRAC9 Enteprise with Open
Systems Manage
Management Enterprise Advanced or equivalent
21 Additional QLogic FastLinQ 41164 Quad Port
Network Cards 10GbE SFP+ Adapter or equivalent
22 Bezel 2U LCD Bezel
23 Quick Sync Quick Sync 2 (Athe-box mgmt.)
24 Rack Rails Ready Railsliling Rails with Cable
Management Arm
25 Password iDRAC, factory Random Password g
equivalent system password
26 iDRAC Server iDRAC Service Module (ISM), Pre
Manager Installed in OS or equivalent
27 Group iDRAC Group Manager, Enabled
Manager
28 Fans 6 Standard Fans factory designed.
29 Network Intel X710 Quad Port 10GbE SFP+,
Daughter Card OCP 3.0, (no Transceivers)
30 System Asset Asset Service System & Ship box
Identification - Label (Model, Svc Tag, Order
Stand Information, Basic @nfig Details)
31 Shipping Material Include all shipping materials.
32 Warranty Three (3) years manufacturer suppo
33 Support Services Manufacturerds s
labor, Next Business Day Onsite
Service, 36 Months
34 Power Management | Power Saving Active Power
BIOS Settings Controller

2. STORAGE AREA NETWORK (SAN) SYSTEM

STORAGE AREA NETWORK (SAN) SYSTEM)
ITEM MINIMUM REQUIREMENTS/ BIDDERS
SPECIFICATION RESPONSE
1 Brand Name Sedfy
2 Model Sedfy
3 Number of SAN One
System
4 Vir tualization VMWare ESXi (latest standard version)
technology
5 Form factor, Three (3) RU
Capacity and Minimum expansioncgpability
expansion 222 dives(30 irternd, plus 192externd)
Equiped with Twelve (12)1.8TB
10K RPM SAS Drives
6 Internal Storage Ability to hold up t
capacity
! Disk technology Ability to Mix of S, and HDD Drives in
asinge system
8 Controllers 2 hot-swappable per chassis (dual active)




9 Processors Intel® Xeon® Processor E2603v4, 1.7GHz,
6 cores
10 Power Supply 2 hot-swappable 1485W power supplies;
1485W maximum power
11 System Memory 32GB per array (16GB per controller)
12 Maximum drive 222 (30 internal plus external 13Xpansion)
count and more in federated systems
13 Maximum raw 1PB per arrafSSD or HDD), more in
capacity federated systems
14 SAS hard drives hot-swappable hard drives (12 Gb SAS)
15 Disk technology Ability to Mix of SSD, and HDD Drives in a
single system
16 Front end The system should support simultaneous
Network multiprotocol (FC, iSCSI, SAS)
Protocols
17 Host Interface The system should come with 16GB FC por
per controller (8 per array)
18 Management Two (2) maregement pats must also be
Ports integrated - 2 per array (1GbBASET)
19 Capacity The storage should come 15 X 1.8TBK
SAS Disks
20 Raid Support RAID 0, 1, 5, 6, RAID 10, and RAID 10 DM
(Dual Mirror); any combination of RAID leve
should exist in single array
21 Host OS Mustsupport Mcrosoft Windows
support Server®2019, Oracle® Solaris, HR®X,
Oracle Enterprise Lirxi IBM AlX, Novell
NetWare, SLES, Apple, HPTru64, VMware,
Citrix XenServer, RedHat
22 Storage software | The system should support snapshots,
features compression and deduplication, dynamic
capacity, dynamic controllers, Local data
Protection, virtual portsMulti-VLAN tagging,
Volume Qos and VVols
23 Extra software Remote Instant Replay, Software License
features
24 Management Storage Manager.
Multi-array, multisite and crossplatform (PS
Series) management from single interface
25 Coexistence with | The storage should coexist with an existing
an existing PS EquallLogic storage
Series Storage The storage should support crogdatform
replication in either direction with the existin
EqualLogic storage array
The dayto-day management of both the
existingequalLogic storage and the new
storage should be done from a single interfg
26 Controllers 1 Must have intelligence to do instant
capabilities backups and restore without consuming

double the space, should show how to
reduce the RTO and RPO.

1 Must have e ability to take online
backups of
Exchange/SharePoint/Oracle/VMWare.

1 Must have the ability to expand the disks
online without downtime.

1 Must have the ability to automatically
backup to SATA disks without relying on
traditional backup software




1 Must have the ability to clone the
databases instantly without consuming
double the space.

Must support thin provisioning.

Must support DeDuplication on
production storage.

Must illustrate how storage efficiency is
achieved.

Must have the ability to replicatto
remote site via IP

Must have the ability to use the remote
site without breaking replication
relationship.

= = =2 =a-

27

Reporting/alerts

The storage should have support assist (phg
home), remote diagnostics and performance
monitoring, automated alerts, repis and
notifications, departmental chargeback

28

Replication

T Must support Synchronous/Asynchronot
via FC or iSCSI

9 Target/source relationships may be ene
to-many or mamto-one

1 Change replication types and topologies
on demand

T Supports crossplatform regication with
PS Series/EquallLogic arrays (either
direction)

29

Services

1 OEM Deployment services

30

Warranty and
support

Three (3) years manufacturer warranty perig
on hardware.
Three (3) years warranty on solution from th
supplier. Include SLA costsaifly, payable
annually

31

Rack Support

Shouldinclude sttic rails for tool-less
mourtingin 4-post racks with square or
unthreaded round holesor tooled mourting
in 4-post threaded holeracks

3. RACK SWITCH AND KVM

RACK SWITCH
ITEM MINIMUM REQUIREMENT S/ BIDDERS
SPECIFICATION RESPONSE
1 | Switch brand Specify
Name (MUST be same brand & OEM as
rack & server and storage )
2 | Type Ethernet Rack Switch
3 | Quantity 1
4 | Size 1U
5 | Ports 28 X 10 GbE SFP+ Ports
2 X QSFP28 Ports
6 | Firmware Should support ONIEor zero-touch
installation of alternate operating systems
7 | Base 12x 25GbE SFP28 Ports, 3x 100GbE
QSFP28 ports, 2x PSU, OS10 Operating
System




8 | Cables and 1x 100G QSFP28 Direct Attach Cable, 0.
transceivers Meter 8x 10G SFP+ Direct Attach Cableg

Meters 2x OM4 LGLC Cable,
7 Meters 2x 10G BASE Transceivers
2x 10G SFP+ SR Transceivers

9 | Power Cords Jumper Cord C13/C14, 2M, 250V, 10A

10 | Throughput Minimum 720 Mbps

11| Latency (nano sec) | 800

12| Services OEM Deployment Services

13| KVM brand name Specify (MUST be same brand &
OEM as rack)

14| Warranty Three (3) years manufacturer warranty
period on hardware. Warranty certificate
required.
Three (3) years warranty on solution fron
the supplier. Include SLA costs if any,
payable annually.

4. 42U RACK C ABINET

42U RACK CABINET

ITEM

MINIMUM REQUIREMENTS/
SPECIFICATION

BIDDERS
RESPONSES

Quantity

1

Chassis

42U

Mounting dimensions: W=19", H=42U, D=782mm

PN

External dimensions: W=800, H=2055, D=1000 [mm, +/

2]

o

Accessories

T RACK mounting rails: dd-rolled
steel SPCC 2mm bolted RAL
9004

T Horizontal mounting rails: cold
rolled steel SPCC 1,5mm

9 Bolted frame: coldolled steel
SPCC 1,2mm RAL 90G#
welded

1 Front door: 5mm toughened

glass / SPCC 1,2mm RAL 9004

hinged

- side coldrolled steel SPCC

1,2nm RAL 90048

removable panel:

rear door: coldrolled steel

SPCC 1,2mm RAL 90@thinged

Cooling FANSMinimum 4 fans.

PSU16 outlet(C13),240V

AC,32A PDU

= = = =

o

Static load:

1000 kg (with leveling feet)

~N

Other Features

1 Adjustable distance between
front and rear RACK rails

1 Ventilation holes in the front
door, top and bottom panel

1 Possible mounting of a fan unit
the top panels RAWP (max. 3

pcs.)




Cable ducts in the top and
bottom panel

4 casters without locks and 4
leveling feet included
Possible assembly a 100mm
high plinth- RAC188M
lockable front door (2 keys in
set)

A= =4 =4 =4 =2

side- lock assembly possible
RAZB16 panel
readyto-assemble

lockable rear door (2 keys in set

Declarations, warranty:

RoHS, 12 months from the date of
purchase

5. ADMINISTRATOR WORK STATION

WORKSTATIONS
ITEM MINIMUM REQUIREMENTS/ BIDDERS RESPONSE
SPECIFICATION
1 Operating Windows 11 PRO
system Workstation
2 Processor I nt el E QDBGY Kup fo 4.7 GHz
with Intel® Turbo Boost Technology, 12
MB L3 cache, 4
cores)
Processor famityl2th Generation Intel®
CoreE i7 processor
3 Chipset Intel® Integrated SoC
4 Memory 16 GB LPDDR43200 SDRAM (onboard)
Transfer rates up to 3200 MT/s.
Number of useraccessible: 0
5 Storage 512 GB Intel E PCIl eE
32 GB Intel E Optane
6 Graphics Integrated: Intel® Iris® X Graphics;
7 Audio Audio by Bang & Olufsen; Dual speakers;
Audio Boost 2.0
8 Display 33.8 cm (13.3") diagonal, FHD (1920 x
1080), OLED, multitouclenabled, UWVA,
edgeto-edge glass, micredge, anti
reflection CorningekE
400 nits, 10% DCHP3
9 Screento-body | 90%
ratio
10 | Power 65WUSBTypeCE power ada
11 Battery type 4-cell, 60 Wh Liion polymer;
235¢g
12 Battery and Up to 15 hours and 30 minutes;
Power Supports battery fast charge: approximate
50% in 30 minutes
13 Maximum Up to 12 hours
battery life video
playback
14 Wireless Intel® Wi-Fi 6 AX201 (2x2) and
connectivity Bluetooth® 5 combo (Supporting Gigabit
file transfer speeds)
Miracast compatible; MMIMO supported




15 | Ports 2 ThunderboltE 4Cavi
40Gbps sigaling rate (USB Power Delivery
Di splayPortE 1.4, S
SuperSpeed USB Type5Gbps signaling
rate (Sleep and Charge); 1
headphone/microphone combo

1 microSD media card reader

16 Webcam True Vision 720p HD IR camera with
integrated dual aay digital microphones

17 Product color Natural silver
Sandblasted cover finish, plastic and metg
base and keyboard frame

18 Energy efficiency) ENERGY STAR® certified; EPEAT® Silve

compliance registered
19 Weight 1.27 kg;
Packed: 3 kg

Weight Note: Weight varies by
configuration

20 Dimensions 30.67 x 19.45 x 1.69 cm;

Packed: 14.7 x 41.3 x 33.2 cm
Dimension Note: Dimensions vary by
configuration

21 Warranty 2-year limited parts, labour, and cariy
service.
22 Included Sleeve; RechargealP2.0 Tilt Pen;
accessories Carrier BagBackpack;
USBC Hub;
Mouse.
23 Keyboard Fultsize, backlit, natural silver keyboard

Image padvith multi-touch gesture support
Precision Touchpad Support

24 Security Mic Mute key; Trusted Platform Module
management (TPM) syport; Webcam kill switch
Fingerprint reader
25 Sensors Accelerometer; Gyroscope; eCompass; IR
Thermal sensor
26 Quantity 5PCs

6. SOFTWARE LICENSES

NETBACKUP SOFTWARE

ITEM MINIMUM REQUIREMENTS/ BIDDE RS RESPONSE
SPECIFICATION
1. [NetBackup 1 NetBackup Capacity
License License<4TB A Perpetual
license

1 Aperpetual license

2. |DLO Software (Lates{100 USERS Licenses with 3 years supj
&Licenses

3. |VMWare ESXi fequired for solution. To be
registered under KenGen PL&Ccount.




7. IMPLEMENTATION

The contractor shall implement a third of the backup solution 100 licenses onto of the Western Region staff
equipment, servers etc. with the ICT team as onsite training. The second third for the KenGen ICT team

and the lasthird will be undertaken by the ICT staff to ensure skill and capacity building has been grasped

The contractor shall enable the KenGen ICT team with support online and onsite whenever needed to
ensure seamless uptake and working of the solution durieg¢fiability period and maintenance contract

period.

8. WARRANTY AND GUARANTEE

The OEM warranty, reliability and support period for the solution, licenses, product shall be 3 years.

The contractor support, reliability and warranty period for the solutiomghses, product shall be 1 year.

Including technical support.

KenGen shall not be responsible for the respective product within the warranty and reliability period and

OEM/bidder shall maintain, replace, support, upgrade at their own cost and within ghm&tix timing.

9. EXPERIENCE

Bidders will support their tenders using a list of previous experience. Details of similar Contracts undertakelr
successfully within the last 10 years and evidenced by letters of reference from clients, completion certificats
for the respective projects up to maximum 5 No. Projects. The bidders must also support their bids with

number of years in the business of installation and maintersites

ThisTendering document includes....................cccccceevvvveeee . NS €r t Ot helff ol | 0owi
documents shall be included, attach].
NAME OF CONTACT PROJECT PROJECT COST,
SITE/ NAME, EMAIL, MANAGER & | SCOPE AND
COMPANY PHONE NUMBER | CONTACT DURATION
AND
ADDRESS
1. |SITE1
2. | SITE?2
3. | SITE3
4. | SITE4
5. | SITES




10.PERSONEL

A list of qualified key personnel shall be required in the tender relevant to the works who will actively be
involved in the proposed contract. With minimum of 3 support technicians/engineers on company payroll

(Provide evidence, Telephone contacts must be provided).

The following table MUST be populated with at least 3 certified engineers in the following fields

I. NetBackup
. VMWare
iii. DLO
ThisTendering documMeNnNCIUAES...........uuvvrurimriiiiiiiiiiieiiees cmmemneenees [ 1 nsert othellff oll owi
documents shall be includé&dgch.
NAME EXPERTISE LEVEL YEARS OF
CERTIFICATION EXPERTISE
1.
2.
3.
4.




11.SERVICE LEVEL AGREEMENT (SLA)

The bidder shall provide Comprehensive Onsite Maatiece Support Services (MSS) for all the specified
hardware infrastructure notified in the tender document for the period specified. This involves
comprehensive maintenance of all components covered under the contract, including repairing, replaceme
of parts, modules, sumodules, assemblies, sabsemblies, spare parts and to ensure that the equipment is

operational as per SLA requirements. This will include preventive & corrective maintenance services.

Tenderer is required to provide a minimum overalptime of 99% on quarterly basis for each equipment
covered under the contract. The uptime/ downtime report of all the equipment should be provided during
invoicing. Tenderer shall provide services as per SLA matrix, which defines maximum acceptablerespor

as well as rectification times for resolving the hardware issues.

Preventive maintenance services are required to be taken up by the Tenderer on quarterly basis (Proje
Manager to give the schedule), if recommended by a Manufacturer for any item coveréequency must

be revised accordingly. Following preventive maintenance services are required to be taken up by tt
Tenderer on a regular basis as per decided schedule:

I. Preventive maintenance consisting inspection, cleaning of the equipment,, teatistactory
execution of all diagnostics, necessary repairing of the equipment etc. tenderer must complete a
per the schedule.

il. Trouble shooting of all hardware components whenever required and / or communicated by
KenGen.

iii. Other preventive maintenanceactivities of components as per their manufactures'
recommendation/advice.

iv. Provide an SLA Time matrix categorized as Urgent/Emergency, Critical, Standard, Planne

Maintenance.

Resolution Time is defined as: The Time the Contractor/Service Provider hggoldem in an entirely safe
condition, a temporary repair which is safe, followed by a permanent repair, which is executed within agree

timeframes, or a permanent solution.

ThisTendering document includes.......................cccceevvvvseeee. Lk NS €er't 0t helff ol | owi
documents shall be includé&dgch.
ITEM BIDDERS RESPONSE

1. | SLA Schedule
2. | SLA Matrixand incident

management matrix

SLA Activitiesand KPI measuremen

4. | SLA contact teamescalation




channelstc.

5. | SLA Maintenance and Managemen

12. TRAINING

The tenderer shall include a comprehensive training and workshop for five dayddfTThebidder to provideofficial
NetBackup,VMWare track training schedule for Staff clearly indicating the trainingontent on architecture,
installation, administratigmmaintenance and management of the product. Traianmbexaminatiomo be done in two

groups. First group training shall be done within 1 month of award of tender in order for the KenGen staff to

undestand the products.

Onsite training shall be done during installation and implementatfiba.contractor shall work with the ICT team
handin-hand during the implementation of the project to enable learning on the job efficiently and effectively.

The traning shall be conducted in a certified training environment as per the OEM for the solution. The supplier sha

big the cost for the tuition and training facility. The cost for the KenGen staff shall be handled by KenGen. Should th

training be undertakeim a college/school, examination fees shall be inclusive to the cost.

TRAINING

ITEM

MINIMUM REQUIREMENTS/
SPECIFICATION

BIDDERS
RESPONSE

1| DLO Training

Accredited Training fob KenGen ICT staff to be done
by aVeritas certified Trainer in Veritas agyed
environment. The training shall include, but not limited t
the features that KenGen shall requiregsaccessfully
deploy the solution

2. NetBackup

Accredited Training fob KenGen ICT staff to be done

Training by aVeritas certified Trainer in Veads approved
environment. The training shall include, but not limited t
the features that KenGen shall requiresaccessfully
deploy the solution

3| VMWare Accredited Training fob KenGen ICT staff to be done
Training by acertified Trainer in VMWarergining center for

1. CompleteVMWare vSphere ESXi and vCengethitecture,
installation configurationadministrationand operations
course track with prometric exankt.g.vVCP, VCAP, VCDX
VCTA

2. Network virtualization and VMWare security

Certified auhorizedtrainingcenter or authorizedraining
reseller.

VMWare ertification courses eg VMWare certified
professionalWith VMWare certificate of exam.

VMWare course roadmap, path, track.
Certification Code and/or certification track
With VMWare certificate of completion.

The staff costsdir travel, shuttlefravelling and accommodation) shall be handled by KenGen, therefore
supplier shall not quote for staff costs.

DOMAIN

GE ON

COURSE AND CODE CAMPUS/COLLE ACCREDITATI

DURATI
ON




VMWare
Accredted Training

VMWare EXAM

The course breakdown from VMWare MUST be attached.

13. ARCHITECTURE DESIGN DRAWINGS

ThisTendering document includes..............ccccceeeee, [..l.n.s.efollevi daglbe.or o0nod]
[If documentshallbeincludedattach.

MINIMUM BIDDERS RESPONSE
REQUIREMENTS/
SPECIFICATION

1. | Server
2. | Network
3. | VMWare

4. | NetBackup

5. | DLO

14. FACTORY ACCEPTANCE, INSPECTIONS AND TESTS

When you®re purchasi ng snewnpfoadtamrty teoq teinpsnuerret ,t hiat i
itds delivered to the site. Factory Acceptance Te:c
because it helps ensure that the app functions correctly inweald conditions and that the guipment

functions properly and meets all expectations. Since the OEM will manufacture the specifications as per
KenGen requirements, KenGen ICT team shall inspect the process to ensure that the software is as per

specs.

The biggest factor shall be to emsuthat security of KenGen data is assured and integrity is not
compromised. Both supplier and KenGen data shall be used for simulation data. At least 5 simulation tests
shall be carried ouincluding:

Vil.

Verify tiein connection points: By verifying 4ie connection points, you can ensure that the factory
equipment will interface correctly with the existing site equipment.

Review safety systems: FAT reviews the safety systems to ensure that they function properly and
meet all safety requirements.

Test antivius capability on the SAN storage and integrity of data.

Penetration testing

Upgrade protocols and patch management

Ensure compliance with standards: A FAT can help ensure compliance with standards such as ISO,
CE, etc.

Reduced downtime and production @gk: As mentioned earlier, having a FAT can help prevent
costly downtime and production delays once the



viii. Ensure equipment meets performance specifications: A FAT is a great way to ensure that the
equipment meet all performance specifications.

ix. Test communication protocols: Testing communication protocols ensure that the factory
equipment can communicate properly with the existing site equipment.

X. Identify and correct errors before delivery: Avoid costly delaysl aawork by identifying and
correcting errors before delivery.

Xi.  Improve communication: The FAT process can help improve communication between KenGen,
OEM and supplier.

Each Acceptance Test shall follow the following protocol

i. Purpose

ii. Scope

iii. Procedure

iv.  Findings

v. Documentation

vi.  Acceptance Criteria
vii.  Verification Sheet
viii.  Monitor Deviations

ix.  Conclusion

X.  Approval

The following inspections and tests shall be performed:................ccccuuee.. [Insert.list of inspections and tests]

MINIMUM LOCATION BIDDERS
REQUIREMENTS/ RESPONSE
SPECIFICATION

1. | Server

2. | Network

3. | VMWare

4. | NetBackup

5. | DLO




PART 3 - CONDITIONS OF
CONTRACT AND CONTRACT
FORMS



SECTION VI - GENERAL CONDITIONS OF CONTRACT
Depnitions

Inthe Conditionsof Contract( 0 telC® 1 d i t whizhinglddgSpeciaConditions,PartsA and
B, andthese GeneralConditions, the following words and expressionsshallhavethe meanings
stated.Words indicatingpersonsor partiesincludecorporationsand other legalentities,except
where the context requiresotherwise.

a) 0 Co nt meansthedontract Agreemententeredinto betweenthe ProcuringEntity and
the Supplier,together with the Contract Documentsreferred to therein, includingall
attachmentsappendicesandall documentsncorporated by referencetherein.

b) 0 Co n tDroaccutmemeansthie documentslisted in the Contract Agreement,including
anyamendmentshereto.

c) 0 Co ntHAraicotendsthe price payableto the Supplierass p e c in pphe Gontract
Agreementsubjectto suchadditons andadjustmentghereto or deductionstherefrom, as
maybe madepursuantto the Contract.

dd oDayo6 means calendar day.

e) 0Compl eneansthefou | p lofrthe RelatedServiceshy the Supplierin accordance
with the terms andconditionssetforth in the Contract.

) 0GCC6 means the General Conditions of Cont

g) 0 Go o theansall of the commodities,raw material, machineryand equipment,and/or
other materialsthat the Supplieris requiredto supplyto the ProcuringEntity under the
Contract.

h) 0 Pr o chntityi inegnsthe ProcuringEntity purchasinghe Goods and RelatedServices,
asspecip e oh the SCC.

) 0 Rel 8¢ e dimeansthe servicesincidentalto the supply of the goods, such as
insurance delivery, installation,commissioningtraining and initial maintenanceand other
suchobligationsof the Supplierunderthe Contract.

)] 0 S C C 6ns the $pecial Conditions of Contract.

k) 0 Su b c o n mmeaasanypersod,privateor governmententity, or a combinationof the
aboveto whomanypart of the Goodsto be suppliedor executionof anypart of the Related
Servicess subcontractedoy the Supflier.

[) 0 S u p pnleanghe Person,privateor governmententity, or a combinationof the above,
whose Tenderto perform the Contract hasbeenacceptedby the ProcuringEntity andis
namedassuchin the Contract Agreement.

m) 0 Ba ®at enéansadate30dayprior to the submissiorof tenders.

n) 0 L a wmeansall nationallegislation statutes,ordinancesand regulationsand by-laws of
anylegallyconstitutedpublicauthority.

0) OLetafAc cept aneanghéletter of formalacceptancesignedoby the contractor.
ProcuringEntity, includingany annexedmemorandacomprisingagreementdetweenand
signedby both Parties.

p) 0 Pr o c uErnitni ghepndhe Entitynamedin the SpecialConditionsof Contract.



21

22.

31

32

Interpretation
If the context so requiresit, singulameansplurd andviceversa.

Incoterms

a) Unlessinconsistentwith anyprovisionof the Contract, the meaningof anytrade term and
the rightsandobligationf partiesthereundershallbe asprescribedoyincotermss pe ci p e d
in the SCC.

b) Theterms EXW andCIPandother similarterms,whenused shallbe governedby the rules
prescribedin the current edition of Incotermss p e ¢ in theSCC and publishedby the
InternationalChamberof Commercein Paris France.

Contract Documents

Subjectto the order of precedenceset forth in the Contract Agreement,all documentsforming
the Contract (andall partsthereof) are intendedto be correlative,complementaryandmutually
explanatory.The Contract Agreement shall be read as a whaolée documentsforming the
Contract shallbe interpretedin the followingorder of priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the GeneralConditionsof Contract

d) SpeciaConditionsof Contract

e) the Formof Tender,

f)  the Spedb ¢ a t andSnhsdulesf the Drawings(if any),and

g) the Schedule®f RequirementsPrice Scheduleand anyother documentsforming part of the
Contract.

Fraud and Corruption

The suppliershallcomplywith anticorruption lawsandguidelinesandthe prevailing sanctions,
policiesandproceduresassetforth in the Lawsof Kenya.

The Suppliershalldiscloseanycommissionsgratuityor feesthat mayhavebeenpaidor areto be
paidto agentsor anyother personwith respectto the Tenderingprocessor executon of the
Contract. The informationdisclosedmustincludeat leastthe nameandaddressof the agentor
other party,the amountandcurrency,andthe purposeof the commissiongratuityor fee.

4.1 Entire Agreement

4.3.1The Contract constitutesthe entire agreemenbetweenthe ProcuringEntity andthe Supplierand

4.2

4.3

supersedesall communicationspegotiationsand agreementgwhether written or oral) of the
partieswith respectthereto madeprior to the date of Contract.

Amendment

No amendmenbr other varigion of the Contract shallbe validunlesst isin writing, is dated,
expresslyrefersto the Contract, andis signedby a duly authorizedrepresentativeof eachparty
thereto.

Non -waiver

a) Subjectto GCC SubClause4.5(b)below, no relaxation,forbearancedelay,or indulgence
by either party in enforcinganyof the terms andconditionsof the Contract or the granting
of time by either party to the other shallprejudice affect,or restrict the rightsof that party
under the Contract, neither shallany waiver by either party of any breachof Contract
operateaswaiverof anysubsequenor continuingbreachof Contract.



b)  Anywaiverof a party'srights, powers,or remediesunderthe Contract mustbe in writing,
dated,andsignedoy anauthorizedrepresentativeof the party grantingsuchwaiver,andmust
specifythe right andthe extentto whichit is beingwaived.

4.4 Severability

If anyprovisionor condition of the Contract is prohibited or renderedinvalidor unenforceable,
suchprohibition, invalidityor unenfoiceabilityshallnot affectthe validityor enforceabilityof any
other provisionsandconditionsof the Contract.

5.  Language

51 The Contract aswell asall correspondenceanddocumentsrelatingto the Contract exchanged
by the Supplierandthe ProcuringEntity, shallbe written in the English Language. Supporting
documentsand printed literature that are part of the Contract may be in another language
providedthey are accompaniedy an accurateandc e r t trafskatwnof the relevantpassages
in the English Language, in which case,for purposesof interpretation of the Contract, the
EnglisHanguagés translationshallgovern.

52  The Suppliershallbearall costsof translationto the governinganguageandall risks of the
accuracyof suchtranslation for docunmentsprovidedby the Supplier.

6. Joint Venture, Consortium or Association

6.1 If the Supplieris a joint venture, consortium,or associationall of the parties shallbe jointly and
severallyliableto the ProcuringEntityfor the fulp | m ef thé provisionsof the Contractandshall
designateone memberof the joint venture, consortium,or associatiorto act asa leaderwith
authority to bind the joint venture, consortium, or association.The composition or the
constitutionof the joint venture,consortium,or associatiorshallnot be alteredwithout the prior
written consentof the ProcuringEntity.

7. Eligibility

71  The Supplierandits Subcontractorshallhavethe nationalityof aneligiblecountry. A Supplieror
Sub contractor shalbe deemedo havethe nationalityof acountry if it isacitizenor constituted,
incorporated,or registered,and operatesin conformity with the provisionsof the lawsof that
country.

72  All GoodsandRelatedServicedo be suppliedunderthe Contract shallhavetheir originin Eligible
Countries.For the purposeof this Clause prigin meansthe country where the goodshavebeen
grown, mined, cultivated, produced, manufactured,or processed;or through manufacture,
processingpr assemblyanothercommercialf recognizedarticle resultsthat differssubstantially
in its basiccharacteristic§rom its components.

73 TheTenderer,if aKenyanp r mmustsubmitwith its tender avalidtax compliancec er t i pcat e
from the KenyaRevenueAuthority.

8. Notices

81  Anynotice givenby one party to the other pursuantto the Contract shallbe in writing to the
addresss p e cinthesSEC. Theterm 0 iwr i tnmeangcdmmunicatedn written form with
proof of receipt.

82 A notice shallbe effectivewhendeliveredor on the notice'seffectivedate,whicheveris later.

9. Governing Law
91 The Contract shallbe governedby andinterpreted in accordancewith the lawsof Kenya

92  Throughoutthe executionof the Contract, the Suppliershallcomplywith the import of goods
andservicegrohibitionsin Kenya:



a) where, asa matter of law, complianceor o f p reguktionsKenyaprohibits commercial
relationswith that country or anyimport of goodsfrom that country or any paymentso
anycountry, person,or entity in that country; or

b) byanactof compliancewith a decisionof the United Nations SecurityCounciltakenunder
ChapterVIl of the Charter of the United Nations,Kenyaprohibits anyimport of goodsfrom
that country or anypaymentdo anycountry, person,or entity.

10. Settlement of Disputes

101 The ProcuringEntityandthe Suppliershallmakeeveryeffort to resolveamicablyby direct
negotiationanydisagreementr disputearisingbetweenthem underor in connectionwith the
Contract.

102 If, after thirty (30) daysthe partieshavefailedto resolvetheir disputeor differenceby such
mutualconsultationthen either the ProcuringEntity or the Suppliemaygivenotice to the
other party of its intentionto commence arbitrationashereinafterprovided,asto the matterin
dispute,andno arbitration in respectof this matter maybe commencedinlesssuchnoticeis
given.Any disputeor differencein respectof whicha notice of intention to commence
arbitration hasbeengivenin accordancewith this Clauseshallbe p n asketllegiby arbitration.
Arbitration maybe commencedprior to or after deliveryof the Goodsunderthe Contract.

102 Arbitration proceedings shall be conducted as follows:

1021 Any claimor disputebetweenthe Partiesarisingout of or in connectionwith the Contract not
settledamicablyin accordancewvith SubClausel0.1shallbe p n asktilegiby arbitration.

1022 No arbitration proceedingshallbe commencedn anyclaimor disputewhere notice of a claim
or dispute hasnot been givenby the applyingparty within thirty daysof the occurrenceor
discoveryof the matter or issuegivingrise to the dispute.

1023 Notwithstandingthe issueof a notice asstatedabove the arbitration of sucha claimor dispute
shallnot commenceunlessanattempthasin the p r imdtancebeenmadeby the partiesto settle
suchclaimor dispute amicablywith or without the assistancef third parties. Proof of such
attempt shall be required.

1024 TheArbitrator shal, without prejudiceto the generalityof hispowers,havepowersto direct such
measurementscomputations,or valuationsas may in his opinion be desirablein order to
determinethe rights of the partiesandassessindawardanysumswhich oughtto havebeenthe
subjectof or includedin anydue payments.

1025 Neither Partyshallbe limitedin the proceedingbeforethe arbitratorsto the evidencepr to the
reasondor the disputegivenin its notice of a claimor dispute.

1026 Arbitration may be commencedprior to or after deliveryof the goods.The obligationsof the
Partiesshallnot be altered by reasonof anyarbitration beingconductedduring the progressof
the deliveryof goods.

1027 Thetermsof the remunerationof eachor allthe membersof Arbitration shallbe mutuallyagreed
upon by the Partieswhenagreeinghe terms of appointmentEachPartyshallbe responsibleor
payingone-halfof this remuneration.

103 Arbitration Proceedings

1031 Arbitration proceedingswith national supplierswill be conducted in accordancewith the
Arbitration Lawsof Kenya.In caseof anyclaimor dispute,suchclaimor disputeshalloen ot i p e d
in writing by either party to the other with arequestto submitit to arbitration andto concurin
the appointmentof anArbitrator within thirty daysof the notice. The disputeshallbe referredto
the arbitrationandp n detisionof a personor personsto be agreedbetweenthe parties.Failing
agreemento concurin the appointmentof an Arbitrator, the Arbitrator shallbe appointed,on
the request of the applyingparty, by the Chairmanor Vice Chairmanof any of the following
professionalnstitutions;

i)  KenyaNationalChamberof Commerce
i)  CharteredInstitute of Arbitrators (KenyaBranch)



1032

1033

104

1041

1042

105

106
1061

i) TheLawSocietyof Kenya

The institution written to p r Bythe aggrievegarty shalltake precedenceover all other
institutions.

Alternative Arbitration Proceedings

Alternatively the Partiesmayrefer the matter to the Nairobi Centre for InternationalArbitration
(NCIA) whichoffersaneutralvenuefor the condud of nationalandinternationalarbitration with
commitmentto providinginstitutionalsupportto the arbitral process.

Arbitration with Foreign Suppliers

Arbitration with foreignsuppliersshallbe conductedin accordancewith the arbitration rules of
the United Nations Commissionon InternationalTrade Law (UNCITRAL);or with proceedings
administeredby the InternationalChamberof Commerce (ICC) and conductedunder the ICC
Rulesof Arbitration; by one or more arbitrators appointedin accordancewith saidarbitration
rules.

The placeof arbitration shallbe alocations p e c in thesS@€C; andthe arbitration shallbe
conductedin the languagéor communicationsl e p nneSdbClausel.4[LawandLanguage].

Alternative Arbitration Proceedings

Alternatively the Partiesmayrefer the matter to the Nairobi Centre for InternationalArbitration
(NCIA) whichoffersaneutralvenuefor the conductof nationalandinternationalarbitration with
commitmentto providinginstitutionalsupportto the arbitral process.

Failure to Comply with Arbitratords Deci
The awardof suchArbitrator shallbe p n anddbindinguponthe parties.

10.6.1In the eventthat a Partyfailsto complywith ap n andbindingArbitrator's decisionthenthe

10.7

11.
111

112

12.

other Partymay,without prejudce to anyother rightsit mayhave refer the matterto a
competentcourt of law.

Contract operations continue
Notwithstanding any reference to arbitration herein,

a) the partiesshallcontinueto perform their respectiveobligationsunderthe Contract unless
they otherwiseagree;and

b) the ProcuringEntity shallpaythe Supplieranymoniesduethe Supplier.
Inspections and Audit by the Procuring Entity

The Suppliershallkeep,andshallcausets Subcontractordo keep,accurateandsystematic
accountsandrecords in respectof the Goodsin suchform anddetailsaswill clearlyidentify
relevanttime, changesndcosts.

Pursuantto paragrapi2.2 of Instructionto Tenderers,the Suppliershallpermit andshallcause
its subcontractorsto permit, the ProcuringEnity and/or personsappointedby the Procuring
Entity or by other statutory bodiesof the Governmentto inspectthe Siteand/or the accounts
andrecords relatingto the procurementprocess,selectionand/or contract execution,andto
have such accountsand records audited by auditors appointedby the Procuring Entity. The
Supplier'sandits Subcontractorsattentionis drawnto Sub Clause3.1whichprovides,inter alia,
that actsintendedto materiallyimpedethe exerciseof the ProcuringEntity'sinspection andaudit
rights constitute a prohibited practice subject to contract termination, as well as to a
determinationof ineligibility.

Scope of Supply

S i

or



12.1 The GoodsandRelatedServicedo be suppliedshallbeass p e c in thesSdhedulef
Requirements.

13. Delivery and Documents

13.1Subjecto GCC SubClause33.1,the deliveryof the Goodsandcompletionof the RelatedServices
shallbe in accordancewith the List of Goods and Delivery Schedules p e c in the Supply
RequirementsThe detailsof shippingandother documentsto be furnishedby the Supplierare
S p e cinthesSEC.

14. Supplierds Responsibilities

14.1 The Suppliershallsupplyall the GoodsandRelatedServicesncludedin the Scopeof Supplyin
accordancevith GCC Clausel2, andthe DeliveryandCompletion Scheduleasper GCC
Clausel3.

15. Contract Price

151 Priceschargedbythe Supplierfor the Goodssuppliedandthe RelatedServiceperformedunder
the Contract shallnot vary from the prices quoted by the Supplierin its Tender, with the
exceptionof any price adjustmentsauthorizedin the SCC.

152 Where the contract price is differentfrom the corrected tender price,in order to ensurethe
supplieris not paidlessor more relativeto the contract price (whichwouldbethetenderpricg,
anypartialpaymem valuationbased orratesin the scheduleof pricesin the Tender,will be
adjustedby a plusor minuspercentageThe percentagelreadyworked out duringtender
evaluationis worked out asfollows: (correctetendermpriced tendemprice)/tendguriceX 100.

16. Terms of Payment

161 The Suppliershallrequestfor paymentby submittinginvoice(s),deliverynote(s) and any other
relevantdocumentsass p e c inthesSEC to the ProcuringEntity.

162 Paymentshallbe madepromptly by the ProcuringEntity,but not later thanthirty (30) daysafter
submissiorof aninvoiceby the Supplierandafter the ProcuringEntity hasacceptedit.

163  Where a ProcuringEntity rejects Goods and RelatedServicesin part or wholly, the procuring
Entity shallpromptly inform the Supplierto collect, replaceor rectify asappropriateand give
reasonsfor rejection. The Suppliershall submit a fresh invoice, delivery note and any other
relevantdocumentsass p e c in theeSEC.

164  The currenciesin which paymentsshallbe madeto the Supplierunder this Contract shallbe
thosein whichthe Tenderprice is expressed.

165 In the eventthat the ProcuringEntity failsto paythe Supplierany paymentby its due date or
within the period setforth in the SCC, the ProcuringEntity maypayto the Supplierintereston
the amountof suchdelayedoaymentat the rate shownin the SCC, for the period of delayuntil
paymenthasbeenmadein full, whether before or after judgmentor arbitrageaward.

17. Taxes and Duties

17.1The Suppliershallbe entirely responsiblefor all taxes,duties,licensefees,and other suchlevies
incurredto deliverthe Goods and RelatedServicedo the ProcuringEntity at the p n delivery
point.

17.3If anytax exemptionsyreductions allowance®r privilegesnaybe availableéo the Supplietin Kenya,
the Suppliershallinform the ProcuringEntity andthe ProcuringEntity shalluseits besteffortsto
enablethe Supplierto b e n &dmtanysuchtax savingso the maximumallowableextent.

18. Performance Security



181 If requiredass p e c inhe 8CC, the Suppliershall,within twenty-eight (28) daysof the
not i p ofacontrastraward, provide a performancesecurity for the performanceof the
Contractin the amounts p e c inthesSEC.

182 The proceeds of the Performance Security shall be payableto the Procuring Entity as
compensatiorfor anylossresultingfrom the Supplier'dailureto completeits obligationsunder
the Contract.

183 Ass p e c in the 8CC, the PerformanceSecurity,if required, shallbe denominatedin the
currency(ies)of the Contract, or in a freely convertible currency acceptablgo the Procuring
Entity; and shallbe in one of the formats stipulatedby the ProcuringEntity in the SCC, or in
anotherformat acceptabléo the ProcuringEntity.

184 ThePerformanceSecurityshallbe dischargedby the ProcuringEntityandreturnedto the Supplier
not later than thirty (30) daysfollowingthe date of Completion of the Supplier'sperformance
obligationsunder the Contract, includinganywarranty obligationsunlesss p e c otHeravidein
the SCC.

19. Copyright

19.1 The copyrightin all drawings,documents,and other materialscontainingdata and information
furnishedto the ProcuringEntity by the Suppliethereinshallremainvestedin the Supplieror, if
they are furnishedto the ProcuringEntity directly or through the Supplierby anythird party,
includingsuppliersof materialsthe copyrightin suchmaterialsshallremainvestedin suchthird

party.
200 Conpdenti al |l nf ormati on

20.1 The ProcuringEntity andthe Suppliershallkeepc o n p d andshallaot, without the written
consentof the other party hereto, divulgeto anythird party any documents,data, or other
information furnisheddirectly or indirectly by the other party hereto in connectionwith the
Contract, whether suchinformationhasbeenfurnisked prior to, duringor followingcompletion
or terminationof the Contract. Notwithstandingthe above the Suppliermayfurnishto its Sub
Supplier suclklocumentsdata,andother informationit receivesrom the ProcuringEntityto the
extentrequiredfor the SubSupplierto perform its work underthe Contract, in whicheventthe
Suppliershallobtainfrom suchSubSupplieundertakingofc o n p d e sinilarta that imgosed
on the Supplierunder GCC Clause20.

20.2 The ProcuringEntity shallnot use suchdocuments,data,and other informationreceivedfrom
the Supplierfor anypurposesunrelatedto the contract. Similarly, the Supplieshallnot usesuch
documentsgdata,andother informationreceivedfrom the ProcuringEntityfor anypurposeother
thanthe performanceof the Contract.

20.3 The obligationof a party under GCC SubClause20.1and20.2above however,shallnot apply
to informationthat:

a) the ProcuringEntity or Supplierneedto sharewith other armsof Governmentor other
bodiesparticipatingin the p n a n af the@pntract; suchpartiesshallde disclosedin the
SCC;

b) now or hereafterentersthe publicdomainthroughno faultof that party;

c) canbeprovento havebeenpossessety that party at the time of disclosureandwhichwas
not previouslyobtained,directly or indirectly,from the other party;or

d) otherwiselawfullybecomesavailabldo that party from athird party that hasno obligation
ofconpdentiality.

20.4 Theaboveprovisionsof GCC Clause20 shallnot in anyway modifyanyundertakingof
c o neptidlitygivenby either of the partieshereto prior to the date of the Contractin respect
of the Supplyor anypart thereof.



20.5 The provisionsof GCC Clause20 shallsurvivecompletionor termination,for whateverreason,of
the Contract.

21. Subcontracting

211 The Suppliershallnotify the ProcuringEntity in writing of all subcontractsawardedunder the
Contract if not alreadys p e c in fhesTénder.Suchn o t i p #he aoriginalTenderor later
shallnot relievethe Supplierffrom anyof its obligationsgduties,responsibilitiesor liabilityunder
the Contract.

212  Subcontractshallcomplywith the provisionsof GCC Clauses3 and7.
22. Speci pcations and Standards

21 TechnicaS p e ¢ i pandDrawiogs s

a) TheGoodsandRelatedServicesuppliedunderthis Contract shallconformto the technical
S p e c i pandstandardasentionedin SectionVI, Schedulef Requirementsand,when
no applicablestandardis mentioned,the standardshallbe equivalentor superior to the
o f p standatdsvhoseapplications appropriateto the Goods'country of origin.

b) The Suppliershall be entitled to disclaimresponsibilityfor any design,data, drawing,
S p ec i [rcothér documentor anymo d i p dhareof poowidedor designedy or on
behalfof the ProcuringEntity,by givinga notice of suchdisclaimerto the ProcuringEntity.

c) Whereverreferencesare madein the Contract to codesandstandardsn accordancewith
whichit shallbe executed,the edition or the revisedversionof suchcodesand standards
shallbe those s p e c in fhe Stheduleof RequirementsDuring Contract execution,any
changes anysuchcodesandstandardshallbe appliedonly after approvaby the Procuring
Entityandshallbe treated in accordancewvith GCC Clause33.

23. Packing and Documents

231 The Suppliershallprovide suchpackingof the Goodsasis requiredto preventtheir damageor
deteriorationduringtransitto their p n dektinationasindicatedin the Contract. During transit,
the packingshallbes u f p t iwikhstand,without limitation, rough handlingand exposureto
extreme temperatures,salt and precipitation,and open storage.Packingcasesize and weights
shalltake into considerationwhere appropriate the remotenessof the goods'p n delstination
andthe absencef heavyhandlingacilitiesat al pointsin transit.

232 The packingmarking,and documentationwithin and outside the packageshallcomply strictly
with such specialrequirementsas shall be expresslyprovided for in the Contract, including
additionalrequirementsjf any,s p e c in the 8CC, andin anyother instructionsordered by
the ProcuringEntity.

24. Insurance

24.1 Unlessotherwise s p e c in fhe SCC, the Goods suppliedunder the Contract shallbe fully
insuredi in a freely convertible currency from an eligible countryii againstloss or damage
incidentato manufactureor acquisitionfransportation,storage anddelivery,in accordancavith
the applicabldncotermsor in the manners p e c in theeSEC.

25. Transportation and Incidental Services

251 Unlessotherwises p e ¢ in theeSEC, responsbility for arrangingransportationof the Goods
shallbe in accordancewith the s p e c¢ Indotermhs.

252 The Suppliemaybe requiredto provideanyor all of the followingservicesjncludingadditional
servicesjfany,s p e cin $&Cd

a) performanceor supervsionof on-site assemblynd/or start-up of the suppliedGoods;



b) furnishingof tools requiredfor assembland/or maintenancef the suppliedGoods;

c) furnishingof a detailedoperationsandmaintenancenanuafor eachappropriateunit of the
suppliedGoods;

d) performanceor supervisionor maintenanceand/or repair of the suppliedGoods, for a
period of time agreedby the parties,providedthat this serviceshallnot relievethe Supplier
of anywarranty obligationsunderthis Contract; and

e) trainingof the Procuing Entity'spersonnelat the Supplier'plantand/or on-site,in
assemblystart-up, operation,maintenanceand/or repair of the suppliedGoods.

253  Priceschargedoy the Supplierfor incidentalservicesif not includedin the Contract Pricefor the
Goods shallbe agreeduponin advanceby the partiesandshallnot exceedthe prevailingrates
chargedo other partiesby the Supplierfor similarservices

26. Inspections and Tests

261 The Suppliershallat its own expenseandat no cost to the ProcuringEntity carry out all such
testsand/orinspectionof the GoodsandRelatedServicesasares p e c inthesSEC.

262 Theinspectionsaandtestsmaybe conductedon the premisesf the Supplieror its Subcontractor,
atpoint of delivery,and/oratthe Goods'p n @ektinaton, or inanotherplaceinKenyaass pe ci p e d
inthe SCC. Subjecto GCC SubClause26.3,if conductedon the premisesof the Supplieror its
Subcontractorallreasonabldacilitiesandassistancencludingaccess$o drawingsandproduction
data,shallbe furnishedto the inspectorsat no chargeto the ProcuringEntity.

263 The ProcuringEntity or its designatedepresentativeshallbe entitled to attendthe testsand/or
inspectiongeferredto in GCC SubClause26.2,providedthat the ProcuringEntity bearal of its
own costsandexpensesncurred in connectionwith suchattendancencluding but not limited
to, alltravellingandboard andlodgingexpenses.

264 Wheneverthe Supplielisreadyto carry out anysuchtestandinspectionjt shallgiveareasonable
advancenotice, includingthe placeandtime, to the ProcuringEntity. The Suppliershallobtain
from anyrelevantthird party or manufacturemanynecessaryermissioror consentto enablethe
ProcuringEntity or its designatedepresentativado attendthe test and/orinspection.

265 TheProcuringentitymayrequirethe Supplietto carry out anytestand/orinspectiomot required
by the Contract but deemednecessaryo verify that the characteristicandperformanceof the
Goodscomplywith thetechnicak p ecatioriscodesandstandardsinderthe Contract, provided
that the Supplier'seasonableostsandexpensesncurredin the carryingout of suchtest and/or
inspectionshallbe addedto the Contract Price.Further, if suchtest and/orinspectionimpedes
the progressof manufacturingand/or the Supplier'sperformance ofits other obligationsunder
the Contract, dueallowancewill be madein respectof the DeliveryDatesandCompletionDates
andthe other obligationsso affected.

266 The Suppliershallprovide the ProcuringEntity with areport of the resultsof anysuchtest and/or
inspection.

267  The ProcuringEntity mayreject any Goodsor anypart thereof that failto passanytest and/or
inspectionor do not conformto thes p e ¢ i p Tha Suppdianskalleither rectify or replace
suchrejectedGoodsor partsthereof or makealterationsnecessaryo meetthes peci patat i o
no cost to the ProcuringEntity, and shallrepeat the test and/or inspection,at no cost to the
ProcuringEntity,upongivinga notice pursuant to GCC Sub Clause26.4.

268 The Supplieragreegshat neither the executionof a test and/or inspectionof the Goodsor any
part thereof, nor the attendanceby the ProcuringEntity or its representativenor the issueof
anyreport pursuantto GCC SubClau 26.6,shallreleasethe Suppliefrom anywarrantiesor
other obligationsunderthe Contract.



27.

Liguidated Damages

27.1Exceptasprovidedunder GCC Clause32,if the Supplierfailsto deliveranyor all of the Goodsby
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the Date(s) of delivery or perform the Related Serviceswithin the period s p e ¢ in fthe d
Contract, the Procuring Entity may without prejudice to all its other remediesunder the
Contract, deduct from the Contract Price, as liquidated damagesa sum equivalentto the
percentages p e c in heSCC of the deliveredprice of the delayedGoods or unperformed
Servicedor eachweek or part thereof of delayuntil actualdelivery or performance,up to a
maximumdeductionof the percentages p e c¢ in fhasaSCC. Once the maximumis reached,
the Proauring Entity mayterminatethe Contract pursuantto GCC Clause35.

Warranty

The Supplierwarrantsthat all the Goods are new, unused,and of the most recent or current
models, and that they incorporate all recent improvementsin designand materials,unless
providedotherwisein the Contract.

Subjectto GCC SubClause22.1(b),the Supplierfurther warrantsthat the Goods shallbe free
from defectsarisingfrom anyact or omissionof the Supplieror arisingfrom designmaterials,
andworkmanshipundernormalusein the conditionsprevailingn the country of p n @dektination.

Unlessotherwises p e ¢ in theeSCC, the warranty shallremainvalidfor twelve (12) months
afterthe Goods,or anyportion thereof asthe casemaybe, havebeendeliveredto andacepted

at the p n ddstinationindicatedin the SCC, or for eighteen(18) months after the date of

shipmentfrom the port or placeof loadingin the country of origin, whicheverperiod concludes
earlier.

The Procuring Entity shall give notice to the Supplie statingthe nature of any such defects
together with all availableevidencethereof, promptly following the discoverythereof. The
ProcuringEntity shallafford all reasonablepportunity for the Supplierto inspectsuchdefects.

Upon receipt of such notice, the Supplier shall, within the period s p e ¢ infthe GCC,
expeditiouslyrepair or replacethe defectiveGoodsor partsthereof,at no costto the Procuring
Entity.

If havingbeenn o t i theeSdpplierfailsto remedythe defectwithin the period spe¢ p & the
SCC, the ProcuringEntity mayproceedto take within areasonablgeriod suchremedialaction
asmaybe necessaryat the Supplier'sisk andexpenseandwithout prejudiceto anyother rights
whichthe ProcuringEntity mayhaveagainsthe Supgier underthe Contract.

Patent Indemnity

The Suppliershall,subjectto the Procuring Entity's compliancewith GCC SubClause?29.2,
indemnifyandhold harmlesghe ProcuringEntity andits employeesando f p drenrasdagainst
anyandall suits,actionsor administrativeproceedingselaims,demands|ossesdamages;osts,
and expense®f anynature,includingattorney'sfeesand expenseswhich the ProcuringEntity
may sufferasa result of anyinfringementor allegedinfringementof any patent, utility model,
registered design,trademark, copyright, or other intellectual property right registered or
otherwiseexistingat the date of the Contract by reasonof:

a) theinstallationof the Goodsby the Supplieror the useof the Goodsin the country where
the Siteis located;and
b) the salein anycountry of the productsproducedby the Goods.

Suchindemnityshallnot cover anyuseof the Goodsor anypart thereof other thanfor the
purpose indicated by or to be reasonablyinferred from the Contract, neither any
infringementresultingfrom the use of the Goods or any part thereof, or any products
produced thereby in associationor combination with any other equipment, plant, or



materialsnot suppliedoy the Supplier pursuantto the Contract.

292 If anyproceedingsre broughtor anyclaimis madeagainsthe ProcuringEntity arisingout of the
mattersreferredto in GCC SubClause29.1 the ProcuringEntityshallpromptly givethe Supplier
a notice thereof, andthe Suppliermay at its own expenseand in the ProcuringEntity'sname
conduct such proceedingsor claim and any negotiationsfor the settlement of any such
proceeding®or claim.

203 If the Supplierfailsto notify the ProcuringEntity within twenty-eight (28) daysafter receipt of
suchnotice that it intendsto conduct anysuchproceedingsor claim,then the ProcuringEntity
shallbe free to conductthe sameon its own behalf.

294  The ProcuringEntity shall,at the Supplier'sequest,afford all availablessistanc#o the Supplier
in conductingsuchproceeding®r clam, andshallbe reimbursedoy the Supplierfor allreasonable
expensesncurredin so doing.

205 The ProcuringEntity shallindemnifyand hold harmlesshe Supplierandits employeesp f pc er s,
and Subcontractorsfrom and againstany and all suits, actionsor administrative proceedings,
claimsdemandslossesdamages;osts,andexpense®f anynature,includingattorney'sfeesand
expenseswhichthe Suppliemaysufferasaresultof anyinfringemenbr allegednfringemenif
any patent, utility model,registered designtrademark,copyright,or other intellectualproperty
right registeredor otherwiseexistingat the date of the Contract arisingout of or in connection
with any design,data, drawing,s p e ¢ i par ather doonumentsor materialsprovided or
designedy or on behalfof the ProcuringEntity.

30. Limitation of Liability
301 Exceptin casesof criminalnegligencer willful misconduct,

a) the Suppliershallnot be liableto the ProcuringEntity, whether in contract, tort, or otherwise,
for anyindirector consequentiadlbssor damagelossof use,lossof production,or lossofpr opt s
or interestcosts,providedthat this exclusionshallnot applyto anyobligationof the Supplierto
payliquidateddamage$o the ProcuringEntity,and

b) the aggregatdiability of the Supplierto the ProcuringEntity, whether under the Contract,
in tort or otherwise,shallnot exceedthe total Contract Price,providedthat this limitation shall
not applyto the cost of repairingor replacingdefectiveequipment,or to anyobligation of the
supplierto indemnifythe ProcuringEntity with respectto patentinfringement.

31. Change in Laws and Regulations

311 Unlessotherwises p e c in thee@bntract, if after the date of 30 daysprior to date of Tender
submissionany law, regulation,ordinance,order or bylaw havingthe force of law is enacted,
promulgated abrogatedor changedn Kenya(which shallbe deemedto includeanychangen
interpretationor applicatiorby the competentauthorities)that subsequentlaffectsthe Delivery
Date and/or the Contract Price, then such Delivery Date and/or Contract Price shall be
correspondinglyncreasedr decreasedio the extentthatthe Suppliethastherebybeenaffected
in the performanceof anyof its obligationsunder the Contract. Notwithstandng the foregoing,
suchadditionalor reducedcost shallnot be separatelypaidor credited if the samehasalready
beenaccountedor in the price adjustmenprovisionswhere applicablein accordancevith GCC
Clausel5.

32.  Force Majeure

321 The Suppliershallnot be liablefor forfeiture of its PerformanceSecurity liquidateddamagespr
termination for defaultif and to the extent that its delayin performanceor other failure to
perform its obligationsunderthe Contract is the result of aneventof Force Magure.

322 Forpurposesof thisClausep F 0 Ma £ e meaesaneventor situationbeyondthe control of
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the Supplierthat is not foreseeableis unavoidableandits originis not dueto negligencer lack
of care on the part of the Supplier.Sucheventsmayinclude,but not be limited to, actsof the
ProcuringEntityin its sovereigrcapacityyarsor revolutions,p r & © ,0 dpgdemicsquarantine
restrictions,andfreightembargoes.

If aForceMajeuresituationarisesthe Suppliershallpromptly notify the ProcuringEntityin writing
of suchcondition and the causethereof. Unlessotherwise directed by the ProcuringEntity in
writing, the Suppliershallcontinueto perform its obligationsunder the Contract asfar asis
reasonablypractical, and shall seek all reasonablealternative meansfor performance not
preventedby the ForceMajeureevent.

Change Orders and Contract Amendments

The ProcuringEntity may at any time order the Supplierthrough notice in accordanceGCC
Clause8, to makechangewithin the generalscopeof the Contract in anyone or more of the
following:

a) drawingsdesignsprs p e ¢ i p where Goodstse be furnishedunderthe Contract are
to bes p e c i npaouéatturedor the ProcuringEntity;

b) the methodof shipmentor packing;
c) the placeof delivery;and
d) the RelatedServicego be providedby the Supplier.

If any suchchangecausesan increaseor decreasen the cost of, or the time required for, the
Supplier'sperformanceof any provisionsunder the Contract, an equitableadjustmentshallbe
madein the Contract Priceor in the Delivery/CompletionScheduleor both, andthe Contract
shallaccordinglybe amendedAny claimsby the Supplierfor adjustmentunder this Clausemust
be assertedwithin twenty-eight(28) daysfrom the date of the Supplier'sreceiptof the Procuring
Entity'schangeorder.

Pricesto be chargedby the Supplierfor any RelatedServiceghat might be neededbut which
were not includedin the Contract shallbe agreedupon in advanceby the partiesand shallnot
exceedthe prevailingateschargedo other partiesby the Supplierfor similarservices.

Value Engineering: The Suppliermmayprepare,at its own cost, a valueengineeringroposalat
any time during the performanceof the contract. The value engineeringporoposal shall, at a
minimum,includethe following;

a) the proposedchange(s)andadescriptionof the differenceto the existingcontract
requirements;

b) afullc o st / bmalpsmbthe proposedchange(sincludinga descriptionand estimateof
costs (includinglife cycle costs)the ProcuringEntity mayincur in implementingthe value
engineeringroposal;and

c) adescriptionof anyeffect(s)of the changeon performance/functionality.

The ProcuringEntity mayacceptthe valueengineeringroposalif the proposaldemamstrates
benethat s

a) accelerateshe deliveryperiod;or
b) reducesthe Contract Priceor the life cyclecoststo the ProcuringEntity;or
c) improvesthe quality,e f p ¢ presustaiyabilityf the Goods;or

d) yieldsanyother b e n etgpthedrocuringEntity,without compromisinghe necessary
functionsof the Facilities.

If the valueengineeringroposalis approvedby the ProcuringEntity andresultsin:
a) areductionof the Contract Price;the amountto be paidto the Suppliershallbe the
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percentages p e cin fhee YICC of the reductionin the Contract Price;or

b) anincreasdan the Contract Price;but resultsin areductionin life cyclecostsdueto any

b e n ddsdribedn
(a)to (d) abovethe amountto be paidto the Suppliershallbe the full increasen the Contract
Price.

Subjecto the above,no variationinor mo d i p ofahe terona of the Contract shallbe made
exceptby written amendmensignedby the parties.

Extensions of Time

If at anytime during performanceof the Contract, the Supplieror its subcontactors should

encounterconditionsimpedingtimely deliveryof the Goods or completionof RelatedServices
pursuantto GCC Clausel3, the Suppliershallpromptly notify the ProcuringEntity in writing of

the delayi,its likely duration, andits cause As soon aspracticableafter receipt of the Supplier's
notice, the Procuring Entity shall evaluatethe situation and may at its discretion extend the

Supplier'gime for performance,n which casethe extensionshallbe r a t ibypthee ghartiesby

amendmenbf the Contract.

Exceptin caseof Force Majeure,asprovidedunder GCC Clause32, a delayby the Supplierin
the performanceof its DeliveryandCompletionobligationsshallrender the Suppliediableto the
imposition of liquidateddamagegpursuantto GCC Clause26, unlessan extensionof time is
agreedupon,pursuantto GCC SubClause34.1.

Termination

Terminationfor Default

a) The ProcuringEntity, without prejudiceto anyother remedyfor breachof Contract, by
written notice of defaultsentto the Supplier,mayterminate the Contract in whole or in
part:

i)  ifthe Supplierfailsto deliveranyor all of the Goodswithin the periods p e c inthee
Contract, or within anyextensionthereof grantedby the ProcuringEntity pursuantto
GCC Clause34;

i) if the Supplierfailsto perform anyother obligationunderthe Contract; or

i) if the Supplierjn the judgmentof the ProcuringEntity hasengagedn Fraudand
Corruption, asd e p nnearagrapt?.2 aof the Appendixto the GCC, in competing
for or in executingthe Contract.

b) Inthe eventthe ProcuringEntity terminatesthe Contract in whole or in part, pursuantto
GCC Clause35.1(a)the ProcuringEntitymayprocure, uponsuchterms andin suchmanner
asit deemsappropriate, Goods or RelatedServicessimilarto those unddivered or not
performed,andthe Suppliershallbe liableto the ProcuringEntity for anyadditionalcosts
for such similar Goods or Related Services.However, the Supplier shall continue
performanceof the Contract to the extent not terminated.

Terminaton for Insolvency.

The ProcuringEntity mayat anytime terminatethe Contract by givingnotice to the Supplierif
the Suppliebecomedankruptor otherwiseinsolventin suchevent,terminationwill be without
compensatiorto the Supplierprovidedthat suchterminationwill not prejudiceor affectanyright
of actionor remedythat hasaccruedor will accruethereafterto the ProcuringEntity

Termination for Convenience.

a) The ProcuringEntity, by notice sentto the Suppliermayterminatethe Contract, in whole
or in part, at any time for its convenienceThe notice of termination shall specifythat
terminationis for the ProcuringEntity'sconveniencethe extent to which performanceof
the Supplierunder the Contract is terminated,andthe date upon which suchtermination
becomeseffective.

b) TheGoodsthat arecompleteandreadyfor shipmentwithin twenty-eight(28) daysafter the



Supplier'sreceipt of notice of termination shallbe acceptedby the ProcuringEntity at the
Contract terms andprices.For the remainingGoods,the ProcuringEntity mayelect:
i)  to haveanyportion completedanddeliveredat the Contract terms andprices;and/or
i) to cancelthe remainder and pay to the Supplieran agreedamount for partially
completedGoodsandRelatedServicesindfor materialsandpartspreviouslyprocured
by the Supplier.
36. Assignment

36.1 Neither the ProcuringEntity nor the Suppliershallassignin whole or in part, their obligations
underthis Contract, exceptwith prior written consentof the other party.

37. Export Restriction

37.1 Notwithstandinganyobligationunderthe Contractto completeall export formalities,anyexport
restrictions attributableto the ProcuringEntity,to Kenya,or to the useof the products/goods,
systemsor servicesto be suppliedwhicharisefrom trade regulationsfrom a country supplying
those products/goods systemsor services,and which substantiallimpedethe Supplierfrom
meetingits obligationsunder the Contract, shallreleasethe Supplierfrom the obligationto
provide deliveres or servicesalwaysprovided,however,that the Suppliercandemonstrateto
the satisfactiorof the ProcuringEntity that it hascompletedall formalitiesin a timely manner,
including applyingfor permits, authorizationsand licensesnecessaryfor the export of the
products/goods,systemsor servicesunder the terms of the Contract. Termination of the
Contracton this basisshallbe for the ProcuringEntity'sconveniencg@ursuanto SubClause35.3.



SECTION VI

- SPECIAL CONDITIONS OF CONTRACT

The followingSpecialConditionsof Contract (SCC)shallsupplementnd/oramendthe GeneralConditionsof
Contract (GCC). Wheneverthereisac o n Vythe provisionshereinshallprevailover thosein the GCC

Number of GC | Amendments of, and Supplem ents to, Clauses in the General Conditions of
Clause Contract
GCC 1.1(h) The Procuring Entity ienya Electricity Generating Company PLC
GCC 4.2 (b) The version edition of Incoterms shall lSCOTERMS 2020
GCC 8.1 Fornotices, t he Procurishglb&nt i tyds addr
Attention: General Manager, Supply Chain
Postal addresB.O Box 47936 00100 Nairobi, Kenya
Physical AddressenGen Pension Plaza Il, 9 " Floor, Kolobot Road,
Parklands.
Telephone0711036000
Electronic mail addressontracts@kengen.co.ke ;
GCC 104.2 The place of arbitration shall bMairobi, Kenya . (Nairobi Centre for Internationa
Arbitration)
GCC16.1 Paynent shal be thirty (30) days upon delivery, Inspection and acceptance. Local
suppliers shall be paid through Electronic Funds Transfer (EFT)
The term shall be strictly Delivered and Duty Paid (DDP) to KenGen
1 Advance Payment
Advance payment is not applicable.
GCC 18.1 A Performance Securitghall be required]
Performance Security
Performane security shall be &at0% of the Contract Price where the
contract value is above five million shillings.
The performance security shall remain valid 3@rdays beyond the validity
of the contract.
GCC 24.1 The insurance coverage shall be as spedifi¢de Incoterms
GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the Incoterms
GCC 26.1 The inspections and tests shall gpon delivery of gopds
GCC 26.2 The Inspections and tests shall be conductedsandu posv station club house
GCC 28.3

The period of validity of the Warranty shall b@4 months
For purposes of the Warranty, the place(s) of final destination(s) shall be:
[Sondu power station

Taxes

a)"Taxes" means all present and future taxes, lsyiguties, charges, assessmelr
deductions or withholdings whatsoever, including any interest thereon, and an
penalties and fines with respect thereto, wherever imposed, levied, collected,
withheld pursuant to any regulation having the force of lad ‘@raxation” shall be
construed accordingly.

b) Local Taxation
i.Nothing in the Contract shall relieve the Contractor and/or his SDbntractors

from their responsibility to pay any taxes, statutory contributions and levies thg
may be levied on them iKenya in respect of the Contract.
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ii.The Contract Price shall include all applicable taxes and shall not be adjuste
any of these taxes.

iii.Tax exemption granted under this Contract shall be for an official aid funded|
project and shall be as pvaled under the applicable tax laws in Kenya.

iv. The Contractor shall be deemed to be familiar with the tax laws in the
Employer's Country and satisfied themselves with the requirements for all taxe
statutory contributions and duties to which they mbg subjected during the term
of the Contract. This shall include applicable local or foreign withholding tax, e
duty, Value Added Tax (VAT), importation duties, Local government taxes, an
other taxes not mentioned herein.

v. In instances whereisicussions arbeld between the Employer and the
Contractor regardingax matters, this shall not be deemed to constitute
competent advice and hence does not absolve the Contractor of their
responsibility in relation to due diligence on the tax issue ag(ipe

c) Tax Deduction

i.If the Employer is required to make a tax deduction by Law, then the deductid
shall be madé&om paymentslueto the Contractor andpaiddirectly to the Kenya
Revenue Authority. The Employer shall upon remitting the tax tmy@eRevenue
Authority furnish the Contractor with the relevant tax deduction certificates.

i.Where payments for the Contract Price are made directly by the financiers tg
Contractor, the Contractor and the financiers shall make the necessary
arrangenents with Employer to ensure that withholding income tax is remitted t
the Kenya Revenue Authority.

d) Tax Indemnity

i.The Contractor shall indemnify and hold the Employer harmless from and agd
any and all tax liabilities, which the Employer mawiirior any reason of failure by
the Contractor to comply with any tax laws arising from the execution of the
Contract whether during the term of the Contract or after its expiry.

ii.The Contractor warrants to pay the Employer (within fourteen (14) days
demand by the Employer), an amount equal to the loss, liability or cost which
Employer determines has been (directly or indirectly) suffered by the Employe
or on account of the Contractor s T

iii.Where the amount in (ii) above remains unpaid after the end of the fourteen
days moratorium, the Employer shall be entitled to compensation for financing
charges.




Inspection and tests

All consignments subject to Piexport Verification of Conformity (PVoQp
Standards Programme must obtain a Certificate of Conformity (CoC) issued by
PvoC Country Offices Prior to shipment. The Certificate is a mandatory Custorl
Clearance document in Kenya; Consignments arriving at Kenyan Ports withou
document will bedenied entry into the Country. Since PVoC is a conformity

assessment process to verify that products imported to Kenya are in complian
with the applicable Kenya standards or approved equivalents, regulations and
technical requirements before shipmentigtthe sole responsibility of the suppliel

(i.e. exporter) to demonstrate the same and hence meet any associated costs
verification.

The Goodsshallbe delivered withirB0 days from the date of contract award i.e.
date of receipt of official order osigned contract.

Insurance
Proof of Insurance shall be provided to KenGen on demand




SECTION VIII - CONTRACT FORMS

This Sectioncontainsforms which,once completed,will form part of the Contract. The forms for Performance
Securityand AdvancePaynent Security whenrequired, shallonly be completedby the successfulenderer after

contractaward.






