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PROCURING ENTITYKENYA ELECTRICITY GENERATING COMPANY PLC

CONTRACT NAME AND DESCRIPTIONTENDER FOR SUPP LY AND DELIVERY OF
MAIN WATER -COOLING STRAI NERS FOR SANG" ORO POWER STA

KenGen Plc invites seal8dENDER FOR SUPPLY AND DELIVERY OF MAIN WATER -
COOLI NG STRAI NERS FOR SANG" ORO POWER STATI ON

Tendering will be conducted under opertompetitive method to PWD Enterprises using a
standardizedender document.Tenderingsoperto allqualp e ahdinterestedTenderers

The tender is specific t€LWD.

Quali ped and interested tenderers malgnder o bt |
Document s thauns betwgen Sam fard Gm startireg the date of advert at the offe
of:

Supply Chain Director
Tel: (254) (020) 3666000
Emailtenders@kengen.co.kekorir@kengen.co.ke

1. Tender documents may be viewed and downloaded forefrrom the website
(WWW.KENGEN.CO.KE ). Tenderers who download the tender document must
forward their particulars immediately to tdnders@kengen.co.ke 0711036000 and
P.0.BOX 4793600100 posa | addr ess) t o facilitate
addendum.

2. Bidders who are unable to download the tender documents from the website may collect them
from any KenGen Supply Chain Office upon payment of areundable fee 0kShs.1, 000.00
pad viaMpesa, pay bill no. 400200 and account no01120069076000, then share the MPesa
message to KenGen Finance office staff for receipt and issuance of official receipt or through a
bankerdds cheque and payable to the address g

3. AllTendersmusbe accompanied by a otender Security
bid document. All tender securities submitted shall be subject to authentication by KenGen.

4. The Tenderer shallchronologicallyserializeall pagesof the tender documentssubmitted.

Completed Tendemust be submittedonline on or before:31% January, 2022 at 10.00
a.m.

Electronic submission shall be perntiti;agh our e-procurement platform found at
www.kengen.co.ke (https://leprocurement.kengen.co.ke:50001/irjlportal. Internet
Explorer and Firefox Mozilla are the preferred web browsers.

[Hard copes of the tender document shall not be permitte d]

1. For suppliers regtering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg(bD1INERICZKPW1pbg==)/b
spwdapplication.do#VIEW_ANCHOROS_TOPensurethe* Publ i ¢ Tender ” c¢h:
is ticked so that the login details are sent to suppliers automatically.
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2. Itis a mandatory requirement that all documents are uploaded tocHfielder of the IRM
System through the linkttps://eprocurement.kengen.co.ke:50001/irj/podechnical RFx
response’. Responses do c unmotsahdsattarthmenas@ h williottoed t h e
consider ed for evaluation .

1 PricesMUST be entered under item tab of the RFx aMlUUST be similar to the prices in
the price/BoQ Schedule.

RFx Number 5000000,
RExOWRPr - - T ™

1 Bidders should confirm on the supplier portal that the status of their RFx response shows

OSubmitt edabv eadnéd tnootenosur e t heir . response
Everrt Mamber  Evest Descopron Event Tiow Ewernt Slotin S.w!mte‘ £rd Date Response Nurmer  Hesponee Stah x
Teest B Pty 0 Baders Open Seraering Putrened RO, 000N Saved V

Topl & = ~o N Dot Opent Setxdering L H T 15027 00D Sutrretnd

1 Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to
amend their bid response with appropriate changes if they desire to do so.

1 Manuals to guide on the bidding process accessible via the KenGen Tenders Portal.

Bidders to note thatsystem challenges/support related to bid submission issues shall be
addressed 48 hours before tender opening date and time.

5. Tenderswill be openedimmediatelyafter the deadlinedate and time s p e ¢ aldowe dr
any dead line date and times p e c latgr.e d

6. Theaddresseseferred to aboveare:

A. Address for obtaining further information and for purchasing tender documents

Physicaladdressfor hand Courier Delivery to an o f pa dender Box (City, Street
Name, Building, FlooNumber and Room)
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Kenya Electricity Generating Company PLC
Stima Plaza Phase Ill, Kolobot Road, Parklands
P.O. BOX 4793800100

Tenders@kengen.co.ke ;

B. Address for Opening of Tenders.

Supply Chain Director

Kenya Electricity Generating Company PLC
KenGen RBS, Kolobot Road, Parklands
P.O. BOX 4793600100

6" Floor

KenGen adheres to high standards of integrity in its business operations.
Report any unethical behavior immediately to any of the provided anonymous hotline
service.

I) Call Toll Free: 0800722626; 2) Free-Fax: 00800 007788;
3) Email: kengen@tip-offs.com 4) Website: www.tip-offs.com

SUPPLY CHAIN DIRECTOR
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PART 1 - TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS

A

1

11

21

31

General Provisions
Scope of Tender

The Procurin g in then TOSt ipvites @&enders tbe puppdy dof

goods and, i f applicabl e, any Rel at e
I n Section Vv, Supply Requirements. )
lots (contracts) of this Ted e r Document afDs. speci ped
Throughout this tendering document:

a) t he term Oi n writingo means cCommu

mail, emai | , f ax,
received through the electronieprocurement system wused by the
Procuring Entity) with proof of receipt;

by i f t he cont ext S0 requires, 0Si

i ncl udTD®,gdistributétd orspeci p

ngu

c) oDayo means <calendar dayogBushnhess ®©OoOtlgér:
S
hol

Busi ness Day i s any day t hat [
Entity. It excludes ofpci al publ i c

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the
Public Procue me n t and Asset

include a declaration that the person shall not engage in any corrupt or
fraudulent practiceand a declaration that the person or his or her sub
contractors are not debarred from participating in public procurement
proceedings.

The Procuring Entity requires compliance with the provisions of the
Competition Act 2010 regarding collusive practices in contracting. Any
tenderer found to have engaged [
criminal and/or civil sanctions may be imposed. To this effect, Tenders shal

Di sposal Ac
not t o engage i n corruptiono. T

t,
he

n

c

be required tocompl et e and sign t he oCertip
Determinationo annexed t o t he Form

Unfair Competitive Advantage- Fairness and transparency in the tender

process require t hat mphet i npgr msf oror

assignment do not derive a competitive advantage from having provided
consulting services related to this tender. To that end, the Procuring Entity

a

shall indicate in theData Sheet and make available o al | t he

together with this tender document all information that would in that
respect gi ve such pr m any unf ai
pbr ms.

Eligible Tenderers

A Tenderer may b e e enaty, arp individualf & state
owned enterprise or institution subject to ITT3.7, or any combination of
such entities in the form of a joint venture (JV) under an existing
agreement or with the intent to enter into sth an agreement supported
by a letter of intent. Public employees and their close relati{spouses,
children, brothers, sisters and uncles and awmtsjot eligible to participate
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32

34

35

in the tender.

In the case of a jointventure, all members shall be jointly and severally
liable for the execution of the entire Contract in accordance with the
Contract terms. The JV shall nominate a Representative who shall have the
authority to conduct & business for and on behalf of any and all the
members of the JV during the Tendering process and, in the event the JV
is awarded the Contract, during contract execution. The maximum number
of JV members shall bepe ci p e dTDSi n t he

Publ i c Of pbcer s of t he Procuring Ent i
or Sister. Child, Parent, Brother or Sister of a Spouse their business
associ ates or agents thay chave p rsubstant@lr g a n i z
or controlling interest shall not be eligible to tender or be awarded a
contract. Publ i c Of pcer s ar e al so
procurement proceedings.

A Tender er s halflinteresi.t Anyh Benderer dourdd otan lyavecat o

conyi ct of interest shal l be di squal
have a conyict of i nterest for t he
Tenderer:

a) directly or indiredly controls, is controlled by or is under common control
with another Tenderer; or

b) receives or has received any direct or indirect subsidy from another Tenderer;
or

c) has the same representative or ownership as another f@erer; or
d) has a relationship with another Tenderer, directly or through common

third parties, that puts it in a position to ynuenc e t he Tenc
anot her Tenderer, or i nyuence t he
regarding this Tendering process; or

e) or any of i ts afpliates participat
the design or techni | speci pcations of t he g o
of the Tender; or

fy or any of i ts afpliates has been

the Procuring Entity or Procuring Entity for the Contract
implementation; or

g) would be providing goods, works, or nesconsulting services resulting
from or directly related to consulting services for the preparation or

i mpl ementati on of t h' &S IPlr bl that tit spec
provided or were pr ovi ded by any afpliate 1
control s, i S controll ed by, or i S

or has a close business or family relationship with a professional staff of
the Procuring Entity(or of the project implementing agency, who: (i)
are directly or indirectly involved in the preparation of the tendering

document or speci pcations of t he
evaluation process of such Contract; qiii) would be involved in the
i mpl ementati on or supervision of S

stemming from such relationship has been resolved in a manner
acceptable to the Procuring Entity throughout the Tendering s and
execution of the Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive
or fraudulent practice. A tenderer that is proven to have been involved in
any of these practices shall beitematically disquddie d .

A pr m t hat I S a Tenderer (ei ther i

7
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submit more than one Tender, except for permitted alternative Tenders.

This includes patrticipation as a subcontractor. Such participation shallt res

t he di squalipcation of al |l Tender s i
is not a Tenderer or a JV member, may participate as a subcontractor in

more than one Tender. Members of a joint venture may notoalmake an

individual tender, be a subcontractor in a separate tender or be part of

another joint venture for the purposes of the same Tender.

36 A Tenderer may have the nationality of any country, subject to the
restrictions pursuant to ITT3.9. A Tenderer shall be deemed to have the
nationality of a country if the Tenderer is constituted, incorporated or
registered in and operates in conformity with the provisions of the laws of
that cowntry, as evidenced by its articles of incorporation (or equivalent
documents of constitution or association) and its registration documents, as
the case may be. This criterion also shall apply to the determination of the
nationality of proposed subcontractors or sub consultants for any part of
the Contract including related Services.

37 A Tenderer that has been debarred by the PPRA from participating in
public procurement shall be ineligible tender or be awarded a contract.
The I i st of debarred br ms PP&AA I nd
website wwwppra.go.ke

38 Tenderers that are statewned enterprises or institutions may be eligible
to compete and be awarded a Contract(s) only if they are (i) a legal
public entity of the state Government and/or public administration, (ii)
bnancially autonomous and not recei v
support from ay public entity or Government, and (iii) operating under
commercial law and vested with legal rights and liabilities similar to any
commer ci al enterprise t o enabl e it C
on an equalbasis. Public employees and their close relatives are not eligible
to participate in the tender.

39 Tenderers may be ineligible if their countries of origin (a) as a matter of
|l aw or of pci al r egulraa iretatioss, with & ny a p
country, or(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the
United Nations, Kenya prohibits any import of goods @ontracting for
supply of goods or services from that country, or any payments to any
country, person, or entity in that country. A tenderer shall provide such
documentary evidence of eligibility satisfactory to the deming Entity, as
the Procuring Entity shall reasonably request.

30 Tenderers shall provi de t he gual i pc:
tenderer (including all members of a joint venture and subcontractors) is
not associated,or have been associated in the past, directly or indirectly,
wi t h a pr m or any of i ts afpliat
Procuring entity to provide consulting services for the preparation of the
desi gn, onssagne othep doeuments to be used for the procurement
of the goods under this Invitation for tenders.

311  Where the law requires tenderers to be registered with certain authorities
in Kenya, such registration requirements khae déo n e d D6 t he

32 The Competition Act of Kenya requir
Joint Venture undertakings which may prevent, distort or lessen competition
in provision of services are prohibited unless they are exemp
accordance with the provisions of Section 25 of the Competition Act, 2010.
JVs will be required to seek for exemption from the Competition
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41

42

43

44

45

51

Authority. Exemption shall not be a condition for tender, but it shall ae
condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature
of contract. Application for exemption from the Competition Authority of
Kenya may be accessed from the websi®/w.cak.go.ke.

A Kenyan tenderer shall provide evi
obligations by producing a taxur r ent
exempti on certipcate I ssued by t he k
Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract

shall have their origin in any country that is eligibte accordance with ITT

3.9.

For pur poses of t his I TT, t he er
materi al, machinery, equi pment , and
include services such as insurance, installationainittg, and initial
maintenance.

The term ooriginoé me ans t he country

grown, cultivated, produced, manufactured or processed; or, through
manufacture, processing, or assembly, another commeraiadiggnized article
results that differs substantially in its basic characteristics from its
components.

A procuring entity shall ensure that the items listed below shall be sourced
from Kenya and there shall be no subdtituns from foreign sources. The
affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication
technology, steel, cement, leather, agirocessed products, sanitary
products, and other goods made in Kenya; or

c) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have
been declared by the relant national environmental protection agency or

by other competent authority as harmful to human beings and to the
environment shall not be eligible for procurement.

Sections of Tendering Document

The tendering document consistf Parts 1, 2, and 3, which include all the
sections indicated below, and should be read in conjunction with any
Addenda issued in accordance with ITTS.

PART 1: Tendering Procedures

i)  Section |- Instructions to Tenderers {IT)
i) Section II- Tendering Data Sheet (TDS)
i) Section Ill- Evaluation and Qudlic at i on Criteria

iv) Section IV- Tendering Forms

PART 2: Supply Requirements
v) Section V- Schedule of Requirements

PART 3: Contract
vi) Section VI- General Conditions of Contract (GCC)
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52

53

54

61

62

63

64

65

vii) Section VII- Special Conditions of Contract (SCC)

viii) Section VIl Contract Forms

The noti ce of Il nvitation to Tender
Tenderers issued by the Procuring Entity is not part of the tendering
document.

Unless obtained directly from the Procuring Eyt the Procuring Entity is

not responsible for the completeness of the document, responses to
requests for cl ar i p c-terider aneeting (it &ng), or mi nu t ¢
addenda to the tendering document in accordaneégh ITT7.

The Tenderer is expected to examine all instructions, forms, terms, and
speci pcations i n t he tendering docum
information or documentation as is required by the tendering dueut.

Clarification of Tendering Document

A Tenderer requiring any clari pcati on
t he Procuring Entity i n writing at
the TDS or raise its enquiries ding the preTender meeting if provided

for in accordance with ITT 6.4. The Procuring Entity will respond in
writing to any reqguest for claripec
recei ved no | at er d im thea MDS prioreto thper i od
deadline for submission of tenders. The Procuring Entity shall forward

copies of its response to all tenderers who have acquired the Tender
documents in accordance with ITT 5.3, including a cdption of the

inquiry but without identifying its source. If so sge@ d ITDS, theh e
Procuring Entity shall also promptly publish its response at the web page
identi pedDS. Shoufldhe the claripcation re

essential elements of the Tender Documents, the PraoyriEntity shall
amend the Tender Documents following the procedure under ITT 7.

The Procuring Entity shall specify in tHEDS if a pretender conference
will be held, when and where. The Tenderer's designated representasive
invited to attend a preTender meeting. The purpose of the meeting will be
to clarify issues and to answer questions on any matter that may be raised
at that stage.

The Tenderer is requested to submit any questioms writing, to reach the
Procuring Entity not | atT®H befdrehthen t he
meeting.

Minutes of the preTender meeting, if applicable, including the text of the
guestions asked by Tenderers andethresponses given, together with any

responses prepared after the meeting, will be transmitted promptly to all
Tenderers who have acquired the Tender Documents in accordance with
ITT 6.3. Minutes shall not identify the sourcktbe questions asked.

The Procuring Entity shall also promptly publish anonymizedo (
namefMinutes of the preTender meeting at the web page idgnte th the

TDS. Any modi pcati on t o t he Tender
necessary as a result of the piender meeting shall be made by the
Procuring Entity exclusively through the issue of an Addendum pursuant to

ITT 7 and not through the minutes of the pféender meeting.
Nonattendance at the pre Tender meeting will not be a cause for

10
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72

73

81

91

10.

101

di squali pcati on of a Tenderer .

Amendment of Tendering Document

At any time prior to the deadline forsubmission of Tenders, the Procuring
Entity may amend the tendering document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be
communicated in writing to all who have obtainedethtender document
from the Procuring Entity in accordance with ITT 6.3. The Procuring Entity
shall also promptly publish the addendum on the Procuring Entity's web
page in accordance with ITT 7.1.

To give prospective Tenders reasonable time in which to take an
addendum into account in preparing their Tenders, the Procuring Entity
may, at its discretion, extend the deadline for the submission of Tenders,
pursuant to ITT 21.2.

Preparation of Tenders

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and
submission of its Tender, and the Procuring Entity shall not be responsible
or liable for those costs, regardless of the camd or outcome of the
Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the
Tender exchanged by the Tenderer and the Procuring Entity, shall be
written in English Langge Supporting documents and printed literature
that are part of the Tender may be in another language provided they are
accompanied by an accurate translation of the relevant passages into the
English Languagein which case, for purposes of interpretation of the
Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

a)
b)

c)
d)

e)

f)

9)

h)

Form of Tender prepared in accordance with ITT11;

Price Schedules: compéet in accordance with ITT 11 and ITT 13;

Tender Security or TendeBecuring Declaration, in accordance with ITT 18.1;
Alternative Tender: if permissible, in accordance with ITT12;

Authorization: written cofp r mat i on authorizing t he
Tender to commit the Tenderer, in accordance with 1TT19.3;

Quali pcations: document ary evidence
establishing t he Tenderer tifgisal i pcati
Tender is accepted;

Tenderer Eligibility: documentary evidence in accordance with ITT16.1
establishing the Tenderer eligibility to tender;

Eligibility of Goods and Related Services: documentary evidence in
accordance wh ITT 15, establishing the eligibility of the Goods and

11
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103

11

121

131

133

134

136

Related Services to be supplied by the Tenderer;

Goods and Related Services conform to the tenddwcument; and

j) any other document required in thé@DS.

Conformity: documentary evidence in accordance with ITT15.2 that the

In addition to the requirements under ITT 10.1, Tenders submitted by a JV
shall include a copy of the Joint Venture Agreement entered into by all
members. Alternativgl a letter of intent to execute a Joint Venture

Agreement in the event of a successful Tender shall

members and submitted with the Tender, together with a copy of the
proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on
commissions gratuities, and fees, if any, paid or to be paid to agents or
any other party relating to this Tender.

Form of Tender and Price Schedules

The Form of Tender andPrice Schedules shall

be prepared using the

relevant forms furnished in Section IV, Tendering Forms. The forms must
be completed without any alterations to the text. All blank spaces shall be
bl 1l ed i n wi t h t he i nformation
serialise pages of all tender documents submitted.

Alternative Tenders

Unl ess ot heinvhe g[S, akematicei Tlereders shall not be
considered.

Tender Prices and discounts

be signed by all

reque

The prices quoted by the Tenderer in the Form of Tender and in the

Price, Schedul es shall

conf orm

t o

All lots (contracts) and items must be listed and priced sefdy in the Price
Schedules.

The price to be quoted in the Form of Tender in accordance with ITT10.1

shall be the total price of the Tender, including any discounts offered.

The Tenderer shall quote any discounts anutlicate the methodology for
their application in the form of tender. Conditional discounts will be rejected.

Prices quoted by the Tenderer shall be x e d during
the Contract and not subject to variation on any account, unless otherwise

speciipdahd TDS.

t he

A Tender submitted with an adjustable price

guotation shall be treated as naesponsive and sHabe rejected, pursuant
to ITT 28. However, if in accordance witthe TDS, prices quoted by the
Tenderer shall be subject to adjustment during the performance of the

Contract, a Tender

rejected, but the price adjustment shall be treated as zero.

(contracts) or for any combination of lots (packages).

f speci ped I n I' TT 1.1,

s p e c iinpteed TDS, prices quoted shall correspond to 100 % of

t ems speci ped for each | ot
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each item of a lot. Tenderers wishing to offer discounts for the award of
more than one Contract shall specify in their Tender the price reductions
applicable to each package, or alternatively, to individual Contracts within
the package. Discounts shall be submitted in accordance with ITT 13.4
provided the Tenders for all lots (contracts) are opened at the same time.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governed
by the rules prescribed in the current edition of Incoterms, published by
the International Chamber of Commerce.

Prices shall be qguot ed as speci ped

Section 1V, Tendering Forms. The disaggregation of price components is
required solely for the purpose of facilitatindpe comparison of Tenders by
the Procuring Entity. This shall not in any way limit the Procuring Entity's
right to contract on any of the terms offered. In quoting prices, the
Tenderer shall be free to use transporiah through carriers registered in
any eligible country. Similarly, the Tenderer may obtain insurance services
from any eligible country in accordance with ITT 3.6, Eligible Tenders.
Prices shall be entered in the followinganner:

a) For Goods manufactured in Kenya:
) the price of the Goods quoted EXW (eworks, exfactory, ex

warehouse, ex showroom, or othe- shel f |, as appl i«

destination point indicated in theTDS, including all custom
duties and sales and other taxes already paid or payable on the
components and raw material used in the manufacture or
assembly of the Goods;

i) any sales tax and other taxes which will be payable in Kenya on
the Goods if the Contract is awarded to the Tenderer; and

i) the price for inland transportation, insurance, and other local

services required to convey the Goods to theip n a l destinat
S p e c infthee dTDS.
b) For Goods manufactured outside Kenya, to be imported:

i) the price of the Goods, quoted CIP named place of destination,
i n Kenya, inthesIDS; speci ped

i)y the price for inland transportatio, insurance, and other local
services required to convey the Goods from the named place of
destination t o t h e iinrthe TDH; a | destin

c) For Goods manufactured outside Kenya, already imported:

i) the price of the Goods, including the original import value of the
Goods; plus, any markp (or rebate); plus, any other related
local cost, and custom duties and other import taxes already paid
or to be paid on the Goods already imped;

i) the custom duties and other import taxes already paid (need to
be supported with documentary evidence) or to be paid on the
Goods already imported;

i) any sales and other taxes levied in Kenya which will be payable on
the Goods if the Contract is awarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local
services required to convey the Goods from the named place of

destination ton tii®rojepnartei dejti sa

13
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14.
141

142

143

151

152

153

154

155

16.
161

162

TDS.

d) for Related Services, other than inland transportation and other
services required to convey t he
whenever such Rel at ed S e rdve ofe s ar
Requirements, the price of each item comprising the Related Services
(inclusive of any applicable taxes).

Currencies of Tender and Payment

The currency (ies) of the Tender, the currency (ies) of award and the
currency (es) of contract payments shall be the same

The Tenderer shall quote in Kenya shillings. If allowed in thBS, the
Tenderer may express the Tender price in any currency, provided it shall
use no more than two foreign curremes in addition to the Kenya Shilling.

The rates of exchange to be used by the Tenderer shall be based on the
exchange rates provided by the Central Bank of Kenya on the date 30
days prior to the actual date of teler opening.

Documents Establishing the Eligibility and Conformity of the Goods and
Related Services

To establish the eligibility of the Goods and Related Services in accordance
with ITT 15, Tenderers shall complete the cowmntof origin declarations in

the Price Schedule Forms, included in Section IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the
tendering document, the Tenderer shall furnish as part itsf Tender the
documentary evidence that the Goods conform to the technical
specbcati ons and standards speci ped
Requirements.

The documentary evidence may be in the form of literature, drawings or
data, and shall consist of a detailed item by item description of the
essentl technical and performance characteristics of the Goods and Related
Services, demonstrating substantial responsiveness of the Goods and Related
Services t o t he technical speci pcati
deviatons and exceptions to the provisions of the Section VII, Schedule of
Requirements.

The Tenderer shall also furnish a list giving full particulars, including available
sources and current prices of spare parts, special todt., necessary for

the proper and continuing functioning of the Goods during the period
specifi e d I n folloneng comé&cement of the use of the goods

by the Procuring Entity.

Standards for workmanship, process, material, and equipment, as well as
references t o brand names Brocuringc at al o ¢
Entity in the Schedule of Requirements, are intended to be descriptive only
and not restrictive. The Tenderer may offer other standards of quality,
brand names, and/or catalogue numbers, provided that it demdsstrato

the Procuring Entity's satisfaction, that the substitutions ensure substantial
equivalence or are superior to those sppce d i n t he Section
of Requirements.

Documents Establishing the EIligibility an
To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall
complete the Form of Tender, inafled in Section IV, Tendering Forms.
The documentary evidence of t he Ten
Contract if its Tender is accepted shall establish to the Procuring Entity's
satisfaction:
a) that, if required in the T DS, a Tenderer that does not manufacture

or produce the Goods it offers to supply shall submit the
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171

172

173

181

182

183

Manufacturer's Authorization using the form included in Section 1V,
Tendering Forms to demonstrate that it has been dwaythorized by
the manufacturer or producer of the Goods to supply these Goods in
Kenya;

b) that, if required in the TDS, in case of a Tenderer not doing
business within the Kenya, the Tenderer is or will be (if awarded t

Contract) represented by an Agent in the country equipped and able

to carry out the Supplier's maintenance, repair and spare psdsking
obligations prescribed in the Conditions of Contract and/or Technical
Speci pamrdt i ons

c) that t he Tenderer meet s each of t
Section I T Eval uati on and Quali pc

Period of Validity of Tenders

Tender s shal l remai n val i d if the t he

TDS. The Tender Val idity peri od start

submission deadline (as prescribed by the Procuring Entity in accordance

with ITT 21.1). A Tender valid for a shorter period shall be rejectég
the Procuring Entity as neresponsive.

In exceptional circumstances, prior to the expiration of the Tender validity
period, the Procuring Entity may request Tenderers to extend the period of
validity of their Tenders. Té request and the responses shall be made in

writing. If a Tender Security is requested in accordance with ITT 18, it

shall also be extended for a corresponding period. A Tenderer may refuse

the request without forfeiting its TendereSurity. A Tenderer granting the
request shall not be required or permitted to modify its Tender, except as
provided in ITT 17.3.

If the award is delayed by a period exceeding the number of days to be

speci pedIDS idays beyohde the expiry of the initial tender validity

period, the Contract price shall be determined as follows:

a) in the case offi x e d qomtracts,ethe Contract price shall be the
tender price adjusted by the faato s p & che presy;

b) in the case ofadjustable price contracts, no adjustment shall be

made; or in any case, tender evaluation shall be based on the tender

price without taking into consideration the applicable correati from
those indicated above.

Tender Security

The Tenderer shall furnish as part of its Tender, either a TerSecuring

Decl aration or a T ein dhe rTDS, Sie orginal t vy ,

form and, in the case of a Tder Security in the amount and currency
S p e c inpthee dIDS.

A Tender Securing Declaration shall use the form included in Section IV, Tendering

d

Forms.

I f a Tender Security i s S peurityp e
shall be a demand guarantee in any of the following forms at the Tenderer
option:

iy cash;

i) a bank guarantee;

Tender For Supply And Delivery Of Main Water Cooling Strainers For Sang’oro Power Station
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i) a guarantee by an insurance company registered and licensed by the
Insurance Regulatory Authority listed by th&uthority; or
iv) a letter of credit; or

v) guarantee by a deposit taking migoon a n c e i nstitution, :
the Youth Enterprise Development Fund or the Women Enterprise
Fund.

184 If an unconditional guarantee is issued by a -Bamn k pbnanci al [
located outside Kenya, the issuing ABra n k cialpimst@tution shall have a
correspondent bnanci al institution | o
unless the Procuring Entity has agreed in writing, prior to Tender
submissi on, t hat a C 0ig moe equiced. dire the bnat

case of a bank guarantee, the Tender Security shall be submitted either
using the Tender Security Form included in Section IV, Tendering Forms, or
in another substantially similar format approveay the Procuring Entity
prior to Tender submission. The Tender Security shall be valid for thirty

(30) days beyond the original validity period of the Tender, or beyond any
period of extension if requested under ITT 17.2

185 | f a Tender Security i s speci ped [
accompanied by a substantially responsive Tender Security shall be rejected
by the Procuring Entity as nemsponsive.

186 | f a Tender Bieswant rto [TTy 18.1,i tke Tersdgr eSecurjye d
of unsuccessful Tenderers shall be returned as promptly as possible upon
the successful Tenderer signing the Contract and furnishing the Performance
Security pursuant to ITT 46.Thérocuring Entity shall also promptly return
the tender security to the tenderers where the procurement proceedings
are terminated, all tenders were determined nogsponsive or a bidder
declines to extend tender validity ped.

187 The Tender Security of the successful Tenderer shall be returned as
promptly as possible once the successful Tenderer has signed the Contract
and furnished the required Performance Security.

188 The Tender Security may béorfeited or the Tender Securing Declaration executed:
a) if a Tenderer withdraws its Tender during the period of Tender

validity spe¢ e d by t he Tenderer i n t he
extension thereto provided by the Tenderer; or
b) if the successful Tenderer fails to:
i)  sign the Contract in accordance with ITT 45; or
i)  furnish a Performance Security in accande with ITT 46.

189 Where tender securing declaration is executed, the Procuring Entity shall
recommend to the PPRA that PPRA debars the Tenderer from participating
in public procurement as provided in the law.

1810 The Tender Searity or Tender- Securing Declaration of a JV must be in
the name of the JV that submits the Tender. If the JV has not been legally
constituted into a legally enforceable JV at the time of Tendering, the
Tender Secuty or TenderSecuring Declaration shall be in the names of all
future members as named in the letter of intent referred to in ITT3.1 and
ITT 10.2.

1811 A tenderer shall not issue a tender security to guarantee itself.
19. Format and Signing of Tender

191 The Tenderer shall prepare one original of the documents comprising the
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192

193

194

195

201

202

203

Tender as described i n I' TT 11 and
Tenders, if permitted in accordance with ITT 12, shhk clearly marked

OALTERNATI VE. 6 I n addition, t he Ten
Tender, in the numbers peci fied i nand dlelrly mark Eh&m
0COPY. O | n t he event of any di scr
copies, the original shall prevail.

Tenderers shall mar k as OCONFI DENTI1 A
whi ch I s conpdenti al t o t heir busi
informati on, trade S e cyr sertsive information. ¢ o mme r

The original and all copies of the Tender shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign on
behalf of the Tenderer. This authorization shallbnsist of a written
colbr matason speci fied andn shall tbé eattachéd Dt8 the
Tender. The name and position held by each person signing the
authorization must be typed or printed below the signature. All pages of
the Tender where entes or amendments have been made shall be signed
or initialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized
representative of the JV on behalf of the JWdaso as to be legally
binding on all the members as evidenced by a power of attorney signed by
each members' legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if thee a
signed or initialed by the person signing the Tender.

Submission and Opening of Tenders
Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender documents, a
tenderer may use an envelopgackage or container. The Tenderer shall
deliver the Tender in a single sealed envelope, or in a single sealed
package, or in a single sealed container bearing the name and Reference
number of the Tender, addressed tohd Procuring Entity and a warning
not to open before the time and date for Tender opening date. Within the
single envelope, package or container, the Tenderer shall place the following
separate, sealed envelopes:

a) inanevel ope or package or container
documents comprising the Tender, as described in ITT 11; and
b) 1 n an envel ope or package or con

copies of the Tender; and
c) Iif alternatie Tenders are permitted in accordance with ITT 12, and if relevant:

) i n an envel ope or packadge or co
ALTERNATI VE TENDEROG, t he al ternat.i

iy i n t he envel ope or ORIEX a g e or c
ALTERNATI VE TENDEROG, al | required
Tender.

The inner envelopes or packages or containers shall:

a) bearthe name and address of the Procuring Entity.
b) bear the name and address of the Tenderer; and

c) bearthe name and Reference number of the Tender.

Wher e a tender package or container
entity shall:
a) Specify in thdDS where such documents should be received.
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204

211

212

21

231

233

234

24,

241

b) maintain a record of tends received and issue acknowledgement
receipt note to each tenderer specifying time and date of receipt.
c) Ensure all tenders received are handed over to the tender opening
commi ttee for opening amgttime.t he speci

If an envelope or package or container is not sealed and marked as
required, the Procuring Entitywill assume no responsibility for the
misplacement or premature opening of the Tender. Tenders misplaced or
opened pematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address and no

later than the date and time spgce th the TDS. Wh e n SO inspeci p:
the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the
electronic Tender submission procedurespec i fi e d i n. t he TDS

The Procuring Entity may, at its discretion, extend the deadline for the

submission of Tenders by amending the tendering document in accordance
with ITT7, in which case all rights and obligations of tReocuring Entity

and Tenderers previously subject to the deadline shall thereafter be subject
to the deadline as extended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the
deadline for sbmission of Tenders. Any Tender received by the Procuring
Entity after the deadline for submission of Tenders shall be declared late,
rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution,and Modi ficat i on of Tender s

A Tenderer may withdraw, substitute, or modify its Tender after it has

been submitted by sending a written notice, duly signed by an authorized

representative, and shall include a copy of the authorizafithe power of

attorney) in accordance with ITT19.3, (except that withdrawal notices do

not require copies) . The correspondi

Tender must accompany the respective written notice. All negicmust be:

a) prepared and submitted in accordance with ITT 20 and 21 (except
that withdrawal notices do not require copies), and in addition, the
respecti ve envel opes shall be cl
OSUBSTI TUTO RADbBFI GATI ON; 6 and

b) received by the Procuring Entity prior to the deadline prescribed for
submission of Tenders, in accordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned
unopened to the Tenderers.

N o Tender may be withdrawn, subst it
between the deadline for submission of Tenders and the expiration of the
period of Tender val i di t orm o Jender p e d b
or any extension thereof.

Tender Opening
Except as I n t he cases speci ped I n
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242

243

244

245

246

247

248

249

Tender opening, publicly open and read out all Tenders received by the

deadline at tb dat e, t i me in the DS i lthe presences pec i p e
of Tenderers' designated representatives who choose to attend, including to
attend any speci pc el ectronic tende
tendering is pernmti t e d i n accordance wi t m I TT
the TDS.

First, envel opes mar k ed OWI THDRAWALOG

and the envelope with the corresponding Tender shall not be opened, but
returned to the Tenderer. If the withdrawal envelope does not contain a

copy of t he opower of attorneyo Cor
authorized to sign on behalf of the Tenderer, the corresponding Tender

will be opened. No Tender withdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to request

the withdrawal and is read out at Tender opening.

Next, envel opes mar ked o SShiBread otU T 1 ONO
and exchanged with the corresponding Tender being substituted, and the
substituted Tender shall not be opened, but returned to the Tenderer. No

Tender substitution shall be permitted unless the correspondsudpstitution

notice contains a valid authorization to request the substitution and is read

out at Tender opening.

Next, envel opes mar ked 0 MODI FI CATI ONO
with the corresponding Tender. No Tender sdip c at i on shall be
unl ess t he corresponding modi pcati on

t o request t he modi pcati on and I s r

Next, all remaining envelopes shall be opened one at a,timading out:

t he name of t he Tenderer and whet h
Tender Prices, per lot (contract) if applicable, including any discounts and
alternative Tenders; the presence or absence of a Tend&curity, if

required; and any other details as the Procuring Entity may consider
appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read

out at Tender opening shall be considered further fovatiation. The Form

of Tender and pages of the Bills of Quantities are to be initialed by the
members of the tender opening committee attending the opening. The
number of representatives of the Procuring Entity to signh a | | be spe
in the TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor
reject any Tender (except for late Tenders, in accordance with ITT 22.1).

The Procuring Entity shall prepare a record the Tender opening that shall

include, as a minimum:

a) the name of the Tenderer and whether there is a withdrawal,
substitution, or modi pcati on;

b) the Tender Price, per lot (contract) if applicable, including any discounts;

c) ary alternative Tenders;

d) the presence or absence of a Tender Security or Ter8ecuring
Declaration, if one was required,;

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shal tequested to sign
the record. The omission of a Tenderer signature on the record shall not
invalidate the contents and effect of the record. A copy of the tender
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51

252

253

2.1

271

281

opening register shall be issued to a Tenderer up@guest.
Evaluation and Comparison of Tenders
Confidential ity

Information relating to the evaluation of Tenders and recommendation of
contract award, shall not be disclosed to Tenderers or any other persons
not of pci awith yhe tenderimgc graces® dntil the information on
Intention to Award the Contract is transmitted to all Tenderers in
accordance with ITT 41.

Any ef fort by a Tenderer t o i nyuenc
or contract award decisions may result in the rejection of its Tender.

Notwithstanding ITT 25.2, from the time of Tender opening to the time of
Contract Award, if any Tenderer wishes to contact the Procuring Entity on
any matter related to the Tendering process, it should do so in writing.

Clarificati on of Tender s

To assist in the examination, evaluation, comparison of the Tenders, and
gual i pcation of t he Tenderer s, t he
ask any Tenderer for a | cal rairpi cpactaitoi nc
submitted by a Tenderer in respect to its Tender and that is not in
response to a request by the Procuring Entity shall not be considered. The
Procuring Entity's request [f berin cl ar
writing. No change, including any voluntary increase or decrease, in the

prices or substance of the Tender shall be sought, offered, or permitted
except t o conprm t he correctthen of
Procuring Entity in the Evaluation of the Tenders, in accordance with ITT

30.

| f a Tenderer does not provi de cl ar
t i me set i n t he Procurisnienderbray i ty' s
be rejected.

Deviations, Reservations, and Omissions

During t he evaluati on of Tender s, t h
a) oDeviationo i s a departure from tr

document;

b) 0 Re s er vsatheisettm@ of limiting conditions or withholding from
compl et e acceptance of t he requirer
document; and

c) 0Omi ssionbd i s t he failure t o S ub mi
documentation rguired in the tendering document.
Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be
based on t he contents of t he Tender

A substantially rgmonsive Tender is one that meets the requirements of
the tendering document without material deviation, reservation, or omission.
A material deviation, reservation, or omission is one that:
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282

283

201

202

23

301

302

a) if accepted, would:
i) affect in any @bstantial way the scope, quality, or performance of

the Goods and Related Services speeid i n t he Contr a

i) limit in any substantial way, inconsistent with the tendering
document, the Procuring Entity's rights or the Tenderer obligations
under the Contract; or

by i f recti ped, wo ul d ve positiora of othey affect

Tenderers presenting substantially responsive Tenders.

The Procuring Entity shall examine the technical aspects of the Tender
submitted I n accordance wi t h I TT

that all requirements of Section VII, Schedule of Requirements have been

met without any material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering
document, it shall be rejected by the Procuring Entity and may not
subsequently be made responsive by correction of the material deviation,
reservation, or omission.

Non -conformities, Errors and Omissions

Provided that a Tender is substaniyalresponsive, the Procuring Entity may
waive any noftonformities in the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may

request that the Tenderer submit the necessary information or

documentation, within a reasonable period of time, to rectify nonmaterial

non- conformities or omissions in the Tender related to documentation

requirements. Such omission shall not be related to any aspect of the price
of the Tender. Failure of the Tenderer to comply with the request may

result in the rejection of its Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shal
rectify guant i pcardomiies related noatheeTrender | Price.n o
To this effect, the Tender Price shall be adjusted, for comparison purposes
onl vy, t o reyect t he -copformimge item oof
component I n t hre the TDaSy imhe radjustsgne shallpbe d
based on theaverage price of the item or component as quoted in other
substantially responsive Tenders. If the price of the item or component
cannot be derived from the price of other substally responsive Tenders,
the Procuring Entity shall use its best estimate.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall

I
n

a

be absolute and n a | and shall not be t he

or amendment in any way by any person or entity.
Provided that the Tender is substantially responsive, the Procuring Entity
shall handle errors on the followindasis:

a) Any error detected if considered a major deviation that affects the
substance of t he tender, shall
non-responsive .

b) Any errors in the submitted tender arising from a miscadtion of
unit price, quantity, subtotal and total bid price shall be considered as
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303

3L

311

21

322

323

24

325

31

a major deviation that affects the substance of the tender and shall

|l ead t o di squal i pc-eiponsive. and f t he t en
c) |Iif therei s a di screpancy bet ween wor ds
shall prevail.
Tenderers shall be noti ped of any e
noti pcation of a war d.

Conversion to Single Currency

For evaluation andcomparison purposes, the currency(ies) of the Tender
shall be converted i m thealDS.si ngl e curr

Margin of Preference and Reservations

A margin of preference may be allowed on locally manufactured goods only

when the contract is open to international tendering, where the tender is

likely to attract foreign goods and where the contract exceeds the

t hreshol d speci ped i n t he Regul ati ons

For purposes of granting a margin of f@ence on locally manufactured
goods under international competitive tendering, a procuring entity shall not
subject the items listed below to international tender and hence no margin
of preference shall be allowed. The eafled items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication
technology, steel, cement, leather agpmcessing, sanitary products, and
other goods made in Kenya; or

c) goods manufactured, mined, extracted or grown in Kenya.

A mar gin of preference shall nmos. b e
Contracts procured on basis of international competititendering shall not

be subject t o reservations t o specip
Wher e It i S i ntended t o reserve é

businesses (these groups are Small and Medium Enterprises, elVom
Enterprises, Youth Enterprises and Enterprises of persons living with
disability, as the case may be), and who are appropriately registered as
such by t he aut horTD§,ya pracuring ebtiey shab peci p
ensur e t hat t he invitation t o tender
or br ms bel onging t o t he speci ped (
in the TDS. No tender shall be reserved to more than one group. If neb

stated in the Tender documents, the invitation to tender will be open to

all interested tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this

ITT and Section Ill, Blwation and Qudlic at i on criteri a. N o
criteria or methodologies shall be permitted. By applying the criteria and
methodologies, the Procuring Entity shall determine the Lowest Evaluated
Tender. This is the Tender of the Tenderer &ht meet s t he g u
criteria and whose Tender has been determined to be:
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332

333

334

335

336

34

Al

a) substantially responsive to the tender documents; and
b) the lowest evaluated price.

Price evaluation will be done for Items or Lots (contracts), p e c inp e d

the TDS; and the Tender Price as quoted in accordance with ITT 14. To

evaluate a Tender, the Procuring Entity shall consider the following:

a) price adjustment due to unconditional discounts offered in accordance
with ITT 13.4;

b) converting the amount resulting from applying (a) and (b) above, if
relevant, to a single currency in accordance with ITT 31;

c) price adjust ment due -conformitigsuma nt i pabl e
accordance withITT 29.3; and

d any addi tional e vimtheu BDS | amah Sectibraltd,t or s S
Eval uati on and Quali pcation Criteri e

The estimated effect of the price adjustment provisions of the Conditions
of Contract, applied over he period of execution of the Contract, shall
not be considered in Tender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be
allowed to tender for one or more lots (contracts). Each lair contract
will be evaluated in accordance with ITT 33.2. The methodology to
determine the lowest evaluated tenderer or tenderers based one Iot
(contract) or based on a combination of lots (contracts), will be gpezid

i n Section 1 T Eval uati on and Qual
lots or contracts, tenderer will be will be required to prepare the Eligibility
and Quali pcation Criteria Form for e

The Procuring Btity's evaluation of a Tender will include and consider:

a) in the case of Goods manufactured in Kenya, sales and other similar
taxes, which will be payable on the goods if a contract is awarded to
the Tenderer;

b) in the cae of Goods manufactured outside Kenya, already imported or
to be imported, customs duties and other import taxes levied on the
imported Good, sales and other similar taxes, which will be payable on
the Goods if the cotract is awarded to the Tenderer;

The Procuring Entity's evaluation of a Tender may require the consideration
of other factors, in addition to the Tender Price quoted in accordance with
ITT 14. These factors may be reldteto the characteristics, performance,
and terms and conditions of purchase of the Goods and Related Services.
The effect of the factors selected, if any, shall be expressed in monetary

terms to facilitate comparison ofnder s, unl ess ot her wi s
TDS f r om amongst t hose set out i n Se
Criteria. The additional criteria and methodologies to be used shall be as
speci ped i n I TT 33.2(d) .

Compari son of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially
responsive Tenders established in accordance with ITT 33.2 to determine

the Tender that has the lowest evaluated cost. The comparisball be on

the basis of total cost (place of n a | destination) price
all prices, plus cost of inland transportation and insurance to place of
destination, for goods manufactured within the Kenya, together with prices

for any required installation,raining, commissioning and other services.

23
Tender For Supply And Delivery Of Main Water Cooling Strainers For Sang’oro Power Station



bl

3H2

3H3

36.4

36.5

36.6

37.

371

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination
with other constituent elements of the Tender, appears unreasonably low to
the extent that the Tender price raises material concerns with the

Procuring Entity as to the capability of the Tenderer to perform the

Contract for the offered Tender price.

In the event of idenpcati on of a potentially A
t he evaluati on commi ttee, t he Procuri
from the Tenderer, including a detailed price analyses of its Tender price in

relation to the subject matter of the contract, scope, delivery schedule,
allocation of risks and responsibilities and any other requirements of the
tendering document.

After evaluation of the price analysis, in the event that the Procukmgity
determines that the Tenderer has failed to demonstrate its capability to
perform the contract for the offered Tender price, the Procuring Entity
shall reject the Tender.

Abnormally High Tenders

An abnormally high pricels one where the tender price, in combination
with other constituent elementsof the Tender, appears unreasonably too
high to the extent that the Procuring Entity is concerned that it (the
Procuring Entity) may not beetting value for money or it may be paying
too high a price for the contract compared with market prices or that
genuine competition between Tenderers is compromised.

In case of an abnormally high tender price, the Progu Entity shall make
a survey of the market prices, check if the estimated cost of the contract
i s correct and review t he Tender D «
scope of work and conditions of contract are owmtributory to the
abnormally high tenders. The Procuring Entity may also seek written
clari pcation from t he tenderer on t
The Procuring Entity shall proceed as follows:
i) If the tender pice is abnormally high based on wrong estimated cost
of the contract, the Procuring Entity may accept or not accept the
tender depending on the Procuring Entity's budget considerations.
iy I f speci pcati ons,r corditiomp ef contrdct arewo r k
contributory to the abnormally high tender prices, the Procuring Entity
shall reject all tenders and may retender for the contract based on
revised esti mat es, S p e c iondtans iob n s, s
contract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too
high because genuine competition between tenderers is compromiséen(
due to collusion, corruption otiner manipulationsthe Procuring Entity shall
reject all Tenders and shall institute or cause relevant Government Agencies
to institute an investigation on the cause of the compromise, before
retendering.

Post-Qualificat i on of the Tenderer

The Procuring Entity shall determine, to its satisfaction, whether the eligible
Tenderer that is selected as having submitted the lowest evaluated cost and
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373

331

301

401

41

411

substantially responsive Tender, meets the dugli n g criteri

Section I I Eval uati on and

a

The determination shall be based upon an examination of the documentary

S

Qualipcat

evidence of t he Tenderer gual i pcatior
to ITT 15 and 16. The determination shall not take into consideration the
gual i pcations of ot her br ms such a
entities, afpliates, subcontractors (
perm t t ed I n t he tendering document ) ,
the Tenderer.
An af prmati ve determination shall b
Contract to the Tenderer. A negative determination shall result in
disual i pcati on of t he Tender , I n whi
proceed to the Tenderer who offers a substantially responsive Tender with
the next lowest evaluated cost to make a similar determination of that
Tendererqual i pcati ons t o perform sati sfac:
Lowest Evaluated Tender
Having compared the evaluated prices of Tenders, the Procuring Entity shall
determine the Lowest Evaluated Tender. The Lowest Evaluated Tender is
the Tender of tle Tenderer t hat meet s t he
whose Tender has been determined to be:
a) most responsive to the Tender document; and
b) the lowest evaluated price.
Procuring Entity's Right to Accept Any Tender, and to Reject Any or All
Tenders.
The Procuring Entity reserves the right to accept or reject any Tender, and
to annul the Tendering process and reject all Tenders at any time prior to
noti pcati on Awar d, w i liadility ua Tenderére rine b y i
case of annul ment, al |l Tenderers S
Tender s submitted and specipcally,
returned to the Tenderers.
Award of Contract
Award Crite ria
The Procuring Entity shall award the Contract to the successful tenderer
whose tender has been determined to be the Lowest Evaluated Tender in
accordance wi t h procedures i n Secti
Criteria.
Procuring Entity's Rightto  Vary Quantities at Time of Award
The Procuring Entity reserves the right at the time of Contract award to increase
or decrease, by the percentage (s) for items as indicatede TDS.
Notice of Intention to enter into a Contr act
Upon award of the contract and Prior to the expiry of the Tender Validity
Period the Procuring Entity shall issue a Not at i on of Il ntent i
i nto a Contract / Noti pcati on of av
at a minimum, the following information:
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431

432

442

461

462

463

47.

471

a) the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer
to whom the letter is addressed was unsuccessful, unless the price
information in (c) above already reveals theason;

d) the expiry date of the Standstill Period; and

e) instructions on how to request a debien g and/ or Ssubmit
during the standstill period;

Standstill Period

The Contract shall not be awarded earlier than the expiry of a Standstill
Period of 14 days t o all ow idny di
Where only one Tender is submitted, the Standstill Period shall not apply.

Where standstill period applies, it shall commence when the Procuring

Entity has transmitted t o each Tende
Enter into a Contract to the successful Tenderer.

Debriefing by the Procuring Entity

On receipt of t he Procuring Entity" .
a Contract referred to in ITT 41, an unsuccessful tenderer may enak
written request t o t he Procuring En
or concerns regarding their tender. The Procuring Entity shall provide the
debriepng wi thin bve days of receipt
Debr i e punsyccessfub Tenderers may be done in writing or verbally.

The Tenderer shall bear i ts own C O S
meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry tife
Standstil]l Period speci ped I n I TT 4
been bl ed wi thin t he Standstil]l Per
the Letter of Award to the successful Tenderer. The letter of adashall

request the successful tenderer to furnish the Performance Security within

21days of the date of the letter.

Signing of  Contract

Upon t he expiry of t he fourteen da
enter into contract and upon the parties meeting their respective statutory
requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreemerihe

successful Tenderer shall sign, date, and return it to the Procuring Entity.

The written contract shall be entered into within the period spe@ d I n

t he noti pcati on of award and before

Performance Security

Within twenty-one (21) days of the receipt of Letter of Acceptance from
the Procuring Entity, the successful Tenderer, réfquired, shall furnish the

26
Tender For Supply And Delivery Of Main Water Cooling Strainers For Sang’oro Power Station



472

473

40.
491

492

Performance Security in accordance with the GCC 18, using for that
purpose the Performance Security Form included in Section X, Contract

Forms. If the Performance Security furnished by the essful Tenderer is

in the form of a bond, it shall be issued by a bonding or insurance
company that has been determined by the successful Tenderer to be
acceptable to the Procuring Entity. A foreign institution prowvidim bond

shall have a correspondent pbnanci al
Procuring Entity has agreed i n wroi
institution is not required.

Failure of the successful Tenderer toulsnit the abovementioned
Performance Security or sign t he Cor
for the annulment of the award and forfeiture of the Tender Security. In

that event the Procuring Entity may award th@ontract to the Tenderer

offering the next lowest Evaluated Tender.

Performance security shall not be re
TDS.

Publication of Procurement Contract

Within fourteen days after signing eéhcontract, the Procuring Entity shall publish

and publicize the awarded contract at its notice boards, entity website; and on

the Website of the Authority in manner and format prescribed by the Authority.

At the minimum, he notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summary
of its scope and the selection method used;

c) the name of the successt Tenderer
contract duration.

d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as
read out at Tender opeing;

; t he bnal

Procurement Related Complaints and ~ Administrative Review
The procedures for making a Procuremente | at e d Compl ai nt ar
TDS.

A request for administrative review shall be made in the form provided undatract
forms.
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SECTION Il — TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall
prevail over those in ITT.

ITT Particulars Of Appendix To Instructions To Tenders

Reference

A. General

ITT 1.1 The reference number of the Request for Tenders (ITT) IKGN-SONDU-
01-2022

The Procuring Entity i¥enya Electricity Generating Company Plc

The name of the ITT isTENDER FOR SUPPLY AND DELIVERY
OF MAI N WATER COOLI NG STRAI NERS
POWER STATION

ITT 1.2(a) Electronic —Procurement System

The tender MUST be submitted through our e-procurement platform
found at www.kengen.co getps://eprocurement.kengen.co.ke:50001/irj/por
SUBMISSION OF TENDERS:
The Procuring Entity shall use the following electrgmiocurement system tq
manage this Tendering process:

For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.
D)
2 =

It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement.kengen.co.ke:50001/irj/portal ‘Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.

e P— = = oy -
B~y — 3 o — O
e
>

Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule. RPx Mamber 5000000

----- s O

Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.

2ot Ot € = e M =

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
[ D) =
. |

Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.

ITT 3.1 Maximum number of members in the Joint Venture (JV) shahdeémum 3.
No firm can participate in more than one }V.

ITT 3.7 A |ist of debarred firms and 1ind
www.ppra.goke

ITT 3.11 Tenderers shall be required to be to be registered w

https://supplierregistration.kengen.ke:4302/slc_selfreg(bD1lbiZjPTMwMCZ
PW1pbg==)/bspwdapplication.do#VIEW_ANCH@®OS TOP

B. Contents of Tendering Document
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ITT Particulars Of Appendix To Instructions To Tenders
Reference
ITT6.1 ForCl ari fication of Tender pur pose§q
Attention:
Supply Chain Director,
Kenya [Ektricity Generating Company PLC,
9" Floor, KenGen Pension Plaza II,
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI.
tenders@kengen.cq.&edkorir@kengen..ge
Requests for clarification should be received by the Procuring Entity no |3
than:7 days before tender closing date.
Web page{wwwkengen.co.ke].
ITT 6.3 The questions to reach the Procuring Entity not later thadays before the
tender closi ng date
C. Preparation of Tenders
ITT 10 () The Tenderer shall submit the following additional documents in its Tern
[as per the tender evaluation criteria detailed in the tender document
ITT 12.1 Alternative Tendershall not be
ITT 13.5 The priees quoted by the Tendereshall not be subject to adjustment durin
the performance of the Contract.
ITT 13.6 The prices quoted by the Tenderer shall not be subject to adjustment dy
the performance of the Contract.
ITT 13.8 (a) | Place ofinal destinationSondu Power Station
(i) and (iii)
ITT 13.8 (a) | Final Destination (Project Site§ondu Power Station
(iii)
ITT 13.8 (b) | Named place of destination, in Kenyeéendu Power Station
(i)
13.8 (c) (iv) | The place of final destination (Project Sitey¢étdu Power Station
ITT 14.2 Foreign currency requirementdlowed
ITT16.2(@) |[Manufactur er O gequiredt hori zati on i s:
ITT 17.1 The Tender validity period shall bfinsert a number of days that is a
multiple of seven counting as of the deadline for Tender submission] days.
ITT 17.3 (&) The Number of days beyond the expiry of the initial tender validity pe
will be 30 days.
ITTi18.1 A Tender Securftyhall not be” required.
However, the tenderer will be required to complete @ender Secur ing
Declaration form attached in the standard forms of this tender document
ITT 19.3 The written confirmation of authorization to sign on behalf of the Tende
shall consist o& Notarized Power of Attorney.
D. Submission and Opening of Tenders
ITT21.1 For Tender submission purposes _only, Tender submission

The tender MUST be submitted through our e
platform found at www.kengen.co.ke
(https://eprocurement.kengen.co.ke:50001/irj/portal

-procurement
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ITT Particulars Of Appendix To Instructions To Tenders
Reference
SUBMISSION OF TENDERS:
For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.
2. =
It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement kengen.co.ke:50001 firj/portal ‘Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.
P o — e
et — M o i Co—
e
=X
Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule. T T
o = = =)
Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.
Bidders who have submitted their bids should not dlick on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.
Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
- =
Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.
The deadline for Tender submission is:
8 t
Date:3I* January, 2022 at 10.00 a.m.
ITT 24.1 The Tender opening shall take place at:

Kenya Electricity Generating Company PLC,
6" Floor, KenGen Pension Plaza Il,
Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI.

Date and time3I* January, 2022 at 10.30 a.m.

Note; In an effort to curb the spread of the COVHD9 pandemic the following

measures shall apply:
fWhere bidders or their representatives choose to attend the bid
opening, KenGen shall limit the persons to a maximum of 5 people,

whom shall be nominated by the bidders present for the opening

session.

fThe tender opening shall be conducted in a spacious enviro nment
and observing a social distance of at least 1.5 meters away from each
other .

Screening and registration of all attendees shall take place in all
sessions. {[Failure to attend the bid opening shall not invalidate the
process.

Bidders can request for t he tender opening minutes of the tender
opening session through the following email address
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ITT Particulars Of Appendix To Instructions To Tenders
Reference
tenders@kengen.co.ke
ITT 24.6 The number of representatives of the Procuring Entity to sigd Mdembers

E. Evaluation and Comparison of Tenders

ITT 29.3 Where other currencies are used, the procuring entity will convert thg

currencies to Kenya Shillings using the selling exchange rate on the d
tender closing provided by the Central Bank of Kenya before compatirtge
responsive tenders.

ITT 31.1 The date for the exchange rate shall:blee deadline date for Submission

of the Tenders.

ITT 32.3 A margin of preference and/or reservatiehall not apply

F. Award of Contract

Preliminary Examination
Tender aim as submitted and read out during tender opening is absolutg
shall not be subject to correction, adjustment or amendment on any
Sec.82 of PPADA 2015,Subject to section 79(2)(b) of the Act, any error it
submitted tender arising from a miscdtion of unit price, quantity, subtoti
and total bid price shall be considered as a major deviation that a
substance of the tender and shall lead to disqualification of the tender ag
responsive.

Due Diligence
KenGen may at its own discretiotonduct due diligence on the eligible bidd
to establish their ability to perform the contract before award of the contrag

ITT 47.3 Performance security shall be 486 of the Contract Price where the
contract value is above five million shillings.

ITT 49.1 The procedures for making a Procurememiated Complaint are detailed
the ONotice of I ntention to Award

from the PPRANebsite www.ppra.go.ke

SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

11

12

General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers
should indicate the Kenya Shilling equivalent using the rate of exchange
determined as follows:

a For bushess turnover or bnanci a-l dat
Exchange rate prevailing on the last day of the respective calendar year (in
which the amounts for that year is to be converted) was originally
established.

b) Value d¢ single contract- Exchange rate prevailing on the date of the contract
signature.

¢ Exchange rates shall be taken from the publicly available source
i dent itheelTT 14.B.n Any error in determining the exchange rates i
the Tender may be corrected by the Procuring Entity.

This section contains the criteria that the Procuring Entity Procuring Entity
shall use to evaluate tender and qualify tenderers. No other factors,
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methods or criteria shall be used other than those spec d i n t his
document. The Tenderer shall provide all the information requested in the
forms included in Section IV, Tendering Forms. The Procuring Entity should
use the Standard Tender Evaluation Report for Goodsd aworks for
evaluating Tenders.

REGISTRATION AND BIDDING PROCESS

For suppliers registering for the first time using the link
https://supplierreqgistration.kengen.co.ke:4302/slc_selfreg(bD11biZ]PTMwMCZKP

W1lpbg==)/bspwdapplication.do#VIEW ANCHOROS TOPensure the

“Public Tender ” cdo¢thatkhblogin datads ate seatkoe d
suppliers automatically.

- ) i
e T e LT = [k FPr) I

eenivoees D

b — e e

It is a mandatory requirement that all documents are uploaded toctfelder of

the SRM System through the link

https://eprocurement.kengen.co.ke:50001/irj/poddchnical RFx response’.

Responses doc ume notesanddttachmentsé d withrotbe he 0
considered for evaluation .

~
AFxylomation e P

Edit RFx Response:
St {1t oy & s [ o | e | e | g | gt Oy giuns

2 B M wrai o vy B
Beany T ST W W9 Ot - —— . -

PricesMUST be entered under item tab of the RFx aMIJST be similar to the prices in
the price/BoQ Schedule.

OSubmittedd and not 0Savedd to ensure th

Event Number  Event Description Event Type Event Status ~ Start Date.  End Date Response Number  Respanse Status
.

Test Bid Invie * v to Bidders Open Tendering Published 220077,  00000C Saved

Tost 4 ' = won JIn sus porial Open Tendering Published 1502 0 0000000 Submitted

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT
to amend their bid responswith appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.

D]
e —
siacsidrerd, v o

b M

Evaluation of Tenders (ITT 33)

Successful Tender or Tenders
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The Procuring Entity shall use the criterianda methodologies listed in this
Section to evaluate Tenders. By applying these criteria and methodologies,
the Procuring Entity shall determine the successful Tender or Tenders
which has/have been determined to:

a) be substantify responsive to the tender documents;

b) offer the lowest evaluated cost to the Procuring Entity for all items of
Goods to be procured based on either a single Contract or all multiple
Contracts combined, as the case még, in accordance with the ITT 13.6
inviting Tender prices and discounts, and provisions made of the Tender
Document for evaluation of tenders and award of contract (s); and

¢ be offered by Tenderer or Tenderers that substally meet the
qualpcati on criteri a applicabl e for
which they are selected.

22  Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders é&nsure they
meet in all respects the eligibility criteria and other mandatory requirements
in the ITT, and that the tender is complete in all aspects in meeting the
requirements provided for in the preliminary evaluatiocriteria outlined
below. The Standard Tender Evaluation Report Document for Goods and
Works for evaluating Tenders provides very clear guide on how to deal
with review of these requirements. Tenders that do not pass tReeliminary
Examination will be considered nwasponsive and will not be considered
further.

STAGE 1: MANDATORY REQUIREMENTS

The following mandatory requiremenisust be met not withstanding other requirements in the
tender document:

No Requirements

MR1 | Copy ofRegstration Certificate Certificate of Incorporation

MR 2 | valid copy of he businesgpermit

MR 3 | validtax compliace certificate/Pin Certificatétax exemption certificate from KRA

MR 4 | Copy of CR 12 isuedwithin 6 monthsbefore tender closure datéwhere
applicable)/Not Applicable to sole Proprietors

MRS | Tender validity duration 12days from the date of opening

MR 6 | Copy of Valid AGPO Certificate for the Categor( WD ).

MR 7 Copy of PLWD ldentification Card (ID)/issudxy National Development Fund for
Persons with DisabilitiesNCPWD).

MR 8 | Tender security not Required for this tender However, the tenderer will be
required to complete a Tender Securing Declaration form attached in the
standard forms of this tender doouent.

MR 9 | Confidertial BusinessQuestbnnaire dulyfilled.

MR 10 | Duly filled ad signed andstamped terder form
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MR 11 | Duly filled ad signed andstamped price schede
All items in theschedulemust be quoted to be considered responsive.

MR 12 | Dully filled and stamped Adddam(s)Clarificaton(s) issuedmust be attached
(Where Applicable)

MR 13 | All documents shall be uploaded to tkefolder of the SRM System through the lin
(@echnical RFx response’. NO r esponses/ docume mdtes
and attachmentsd t ab as t hey wil |l not be co

MR 14 | The Tender MUST be submitted be in the required format and serialized on eaq
page of the bid submittegec.74.1.i. of the PPADA, 2015.

MR15 | The tender has been duly signed by the person lawfully authorized to do so thrqg
the power of Attorney

MR 16 | Provide poof of Authorizationfrom manufactirer by providing aManufactirerd s
Authorization Letter (if bidder is not the manufacturer)
MR 17 |Material data sheets/ brodhnes indicating items to be supplied.

MR 18 [Those who do not have a capacity can enter into a Joint venfureere
Applicable)

A In case of a joint venture both parties should be frédWD Enterprise
A In case of JV, an Agreement MUST be Dully filled, dignd stamped.
Duly filled, signed and Stamped Tender Securing Declaration form attached in {

tender document by both partner in the case of a Joint venture.

Duly filled Tendererds JV Members I n

MR 19 [Duly filled signed and stamped Seéidaration form that the tenderer is not debarr
in the matter of PPADA 2015

MR 20 [Duly filled signed and stamped Self Declaration form that the tenderer will not €
in any corrupt or Fraudulent Practice.

MR 21
Duly filled, signed, and stamped Certiftcaf Independent Tender Determination

MR 22 |Duly filled, signed and stamped Declaration and Commitment to the Code of Eth

221 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to
determine compliance with the Procuring Entity's requirements under Section
V 'Schedule of Requirement' and whether the Tenders are substantially
responsi ve t o t he Techni cal Speci pcat

STAGE 2: TECHNIC AL EVALUATION ON CAPA  CITY TO DELIVER THE CONTRACT

Technical evaluation shall be carried out only if the tender is determined to be responsive to
the preliminary examination.

Bidder must demonstrate conformance to the all the technical specificatod requirements
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as per section V of the tender document, and as tabulated below.

No

Requirements Tenderers
response
(PASS/FAIL)

TR 1 | Conformitgftechnical specificatiémsLot 1 and 2, as per

section v of the tender document

TR 3 | Bidders who are not manufacturers musigeovi

Manufacturerds Aut hori za

supply.
TR4 | Delivery period shall be wiéhMonths after signing the
Contract.
222 Evaluation of Commercial Terms and Conditions of the Tender (TT
33.1(a)):
The Procuring Entity shall determine whether the Tenders are substantially
responsive to the Commercial and Contractual Terms and Conditions (e.g.
Performance securities, Payment and delivery schedules).
[The Procumn Entity will highlight herein any particular requirements under the
Contract whi ch t he Tenderer S req
information to enable evaluation of Commercial Terms and Conditions of the
Tender]
223 Evaluation Criteria (Other Factors) (ITT 33.6)
The Procuring Entity's evaluation of a Tender may take into account, in
addition to the Tender Price quoted in accordance with ITT 13.8, one or
more of the following factors asspecp e d i n | TT 33.2(d)
33.6 using the following criteria and methodologies.
PRICE EVALUATION
Consistent with and in addition to the criteria listed in ITT 33.3 and ITT
29.3; and ITT 34 and its subparagraphs fiollowing criteria shall apply:
STAGE 3. FINANCIAL EVALAUATION

Financial evaluation shall involve checking completeness of financial bids

1 Presence of a duly filled signed and stamped tender form and price schedule.

1 Award shall be based on tHeweg evaluated biddeon each lot

1 Any errors in the submitted tender arising from a miscalculation of unit price, quantity,

subtotal and total bid price shall be considered as a major deviation that affects the
substance of the tender and shall lead to dadication of the tender as neresponsive(ref
Section 74(2) of Public Procurement and Asset Disposal Regulations 2020)

STAGE 4. DUE DILLIGENCE
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KenGen shall prior to award of the tender determine to its satisfaction whether the
selected bids will qualitp perform the contract satisfactorily by carrying out a due diligence
visit as required.
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SECTION IV - TENDERING FORMS

Form of Tender

Tenderer Information Form

Tenderer JV Members Information Form

Price Schedule: Goods Manufactured Outsidenya, to be Imported

Price Schedule: Goods Manufactured Outside Kenya, already imported

Price Schedule: Goods Manufactured in Kenya Price and Completion Schedule
Related Services

Form of Tender Security Demand Guarantee

Form of Tender Security (Tender Bond)

Form of TendefSecuring Declaration

Manufacturerds Authorization Form

Tender For Supply And Delivery Of Main Water Cooling Strainers For Sang’oro Power Station
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FORM OF TENDER
INSTRUCTIONS TO TENDERERS

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead
clearly shlwang the Tenderer's complete name and business address.

ii) All italicized text is to help Tenderer in preparing this form.

i)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARAHOME TENDERER attached to
this Form of Tender.

Date of this Tender submission :.......... [insert date (as day, month and year) of
Tender submissionfender Name and

Identific at:i.o.n..J..i nsert Alternative

NO. e [..nsert Il denti pcati on N o I f
alternative]

TO: i, [Insertcomplete name of Procuring Entity]

a) No reservations: We have examined and have no reservations to the
Tendering document, including Addenda issued in accordance with
Instructions to tenderers (ITT 7);

b)  Eligibility : We meet the elgibility requirements and have no gon ct of
interest in accordance with ITT 3;

c)  Tender/Proposal -Securing Declaration : We have not been suspended
nor declared ineligible by the Procuring Entity based on execution of a
TenderSecuring Declaration.
or
ProposalSecuringDeclaration in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering
document and i n accordance wi t h t he
Schedule of Requirements the following Goodssert a brief description of
the Goods and Related Setyices

e) Tender Price : The total price of our Tender, excluding any discounts
offered in item (f) below is:

Option 1, in case of one lot: Total price idinsert the total price of the
Tenderin words and p g u ringlisatingthe variousamountsand the respective
currencies];

or

Option 2, in case of multiple lots: (a) Total price of each lahsprt the

tot al price of each l ot I onts amdo r d s
the respective currengieand (b) Total price of all lots (sum of all lots)
[ nsert t he tot al price of al | | ot

amounts and the respective currgncies
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f)

9)

(h)

)

K)

Discounts: The discounts offered and the methodology for their application
are:

i)  The discounts offered are:Specify in detail each discount offered.

i) The exact method of calculations to determine the net price after
application of discounts areshown below: $pecify in detail the method
that shall be used to apply the disdounts

Tender Validity Period : Our Tender shall be valid for the period

specp e d i n TDS 17.1 (as amended, i f
t he Tender Ssubmi ssion deadl ine speci
applicable), and it shall remain binding upon us and may be accepted at any

time before the expiration of that period;

Performance Security : If our Tender is accepted, we commit to obtain a
performance security in accordance with the Tendering document;

One Tender per tenderer : We are not submitting may other Tender(s)

as an individual tenderer, and we are not participating in any other
Tender(s) as a Joint Venture member, or as a subcontractor, and meet the
requirements of ITT 3.9, other than alternative Tenders sitted in
accordance with ITT 12;

Suspension and Debarment : We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of

the contract, are not subject to, and not cawiled by any entity or

individual that is subject to, a temporary suspension or a debarment
imposed by the Procuring Entity. Further, we are not ineligible under the
Kenya laws or ggdc i al regul ations or pur suant
Nations Security Council;

State -owned enterprise or institution : [select the appropriate option and
delete the other] [We are not a statevned enterprise or insiio] / [We
are a statewned enterprise or institution but meet the requirements of ITT 3.7];

Commissions, gratuities, fees: We have paid, or will pay the following
commissions, gratuities, or fees with respect to the Tendg process or
execution of the Contract: [insert complete name of each Recipient, its full
address, the reason for which each commission or gratuity was paid and the
amount and currency of each such commissionudy]grat

Name of Recipient Address Reason Amount

(1 f none has been pai d or (S t o b

Binding Contract : We understand that this Tender, together with your
written acceptance thereof included in your Letter of Actapce, shall
constitute a binding contract between wus, until a formal contract is
prepared and executed;

Procuring Entity Not Bound to Accept : We understand that you are
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not bound to accept the lowest evaluated cost Tendeéhe Best Evaluated
Tender or any other Tender that you may receive; and

o) Fraud and Corruption : We hereby certify that we have taken steps to
ensure that no person acting for us or on our behalf engages in any type
of Fraud and Corruption.

(M Code of Ethical Conduct : We undertake to adhere by the Code of
Ethics for Persons Participating in Public Procurement and Asset Disposal,
copy available from specify websjteduring the pocurement
process and the execution of any resulting contract.

@  Collusive practices : We hereby certify and C «
genuine, noftollusive and made with the intention of accepting the contract
if awarded. Tot hi s ef fect w e have signed t
tender Determinationo attached bel ow.

We, the Tenderer, have completed fully and signed the following Forms as
part of our Tender:

a) Tenderer's El i gBusinéss iQuegtionnairdC to neptabksh t i a |
w e ar e not I n any conyict to I nt

b) Certi pcate of | nde pe d doededlare thae wed e r D
completed the tender without colluding with other tenderers.

c) SelfDeclaration ¢ the Tenderer & to declare that we will, if awarded
a contract, not engage in any form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons
Participating in Public Procurement and As&dsposal.

Further, we cofp r m t hat we h a
of fraud and corruption as informed thAp pen
attached to the Form of Tender.

e read and unde
iFsaud ahd Corruption 6

v
d
Name of the tenderer : *[insert complete name of ttemderdr

Name of the person duly authorized to sign the Tender on behalf of
the tenderer : **[insert complete name of person duly authorized to sign thg Tender

Title of the person signing the Tender : [insert completetlé of the person signing
the Tendér Signature of the person named above : [insert signature of person
whose name and capacity are shown ]abate signed [insert date of signjngay

of [insert monih [insert yedr

*: In the case of the Tender submitted by a Joint Venture specify the name of the
Joint Venture as tenderer.

** Person signing the Tender shall have the power of attorney given by the
tenderer. The power of attorney shlabe attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

the undersigned, in submitting the accompanying Letter of Tender to the

[Name

Procuring Entityor: [Name
numbe of tender]in response to the request for tenders made by:

[Name

of

and

of

Tenderer]do hereby make the following statements that | certify to be true and
complete in every respect:

| certify, on behalf of [Name

of Tenderer}hat:

1 | have read and | understand the contents of this Gedia t e ;

2 under st and t hat t he Tender wi ||
not to be true and complete in every respect;

3. | am the authorized representative of the Tenderer with authority to sign
t his C amd tta qutimidt tthe ,Tender on behalf of the Tenderer;

4 For t he pur poses of t his Certipcate
wor d ocompetitoro shall i nclude any
Tenderer, whethero r not af pliated wi t h t he T
a) has been requested to submit a Tender in response to this request for

tenders;
b) could potentially submit a tender in response to this request for
tender s, b a s e dons, ahilities orheeperience; qual i pcat i

5  The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and
without consultation, communication, agreement or arrangemenith,
any competitor;

b) the Tenderer has entered into consultations, communications, agreements
or arrangements with one or more competitors regarding this request
for tenders, and the Tenderer discloses, in the attached docufsgn
complete details thereof, including the names of the competitors and
the nature of, and reasons for, such consultations, communications,
agreements or arrangements;

6. In particular, without limiting the generality of paraghs (5)(@) or (5)(b)
above, there has been no consultation, communication, agreement or
arrangement with any competitor regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) the intention or decision to sumit, or not to submit, a tender; or

d the submission of a tender whi ch
t he request for Tender s; except
paragraph (5)(b) above;

7. In addition, there has den no consultation, communication, agreement or

arrangement wi t h any competitor
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or delivery particulars of the works or services to which this request for
tenders relates, except s specipcally authorized b
as specipcally di scl osed pur suant t o

8. the terms of the Tender have not been, and will not be, knowingly disclosed
by the Tenderer, directly orindirectly, to any competitor, prior to the date
and ti me of t he of pci al tender oper
whi chever comes brst, unl ess ot her wi
disclosed pursuant tgaragraph (5)(b) above.

Name
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT
DEBARRED IN THE MATTER OF THE P UBLIC PROCUREMENT AND
ASSET DISPOSAL ACT 2015.

L e ————— pfPastOBO X . . . . . . . . . .. ...
a resident Of ... in the Republic of..........c.oevvvinnne do.......oeens
hereby make a statement as follows:

1. THAT | am the Compay Secretary/ Chief Executive/Managing
Director/ Principal Of pcer / D{insesetcnanoer of o f
the Company) who is a Bidder in respect of Tender No.
................................. FO i (INSEIE
tender title/descriptiofgr...........cccccvviiiiiinnnnnnn. (insert name of the Procuring entity)

and duly authorized a@hcompetent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been
debarred from participating in procurement proceeding under Part IV of the
Act.

3. THAT what is deponed to hereinabove is true to the best of my
knowledge, information and belief.

///////////////////////////

eéeeéeéeéeé. eéeéeée. . é. eéeéeéeée
(Title) (Signature) (Date)

Bi dder Of pci a
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT
ENGAGE IN ANY C ORRUPT OR FRAUDULENT PRACTICE

I, eeeéeeéeéeéeée. . .. of P. O. Box. ... ..
Of in the Republic of ...........do.hereby
make a statement as follows:

1. THAT | am the Chief Executive/Managing Director/Principalp ©fer / Di r ec

of . . ... .. ... ... ... ... ..... . (nsert .name. .of .the.
Company) who is a Bidder in respect of Tender No .
.............................................................. fOr e (INSEIE  tender title/description)
fOr (insert name of the Procuring entiyd duly

authorized and competent to make this statement.

2.  THAT the aforesaid Bidder,ts servants and/or agents /subcontractors will not
engage in any corrupt or fraudulent practice and has not been requested to pay
any inducement to any member of the Board, Management, Staff and/or

employees and/or agent of € é é é(lsed dame of the Procuring entity)
which is the procuring entity.

3.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not
offered any inducement to any member of the Board, Managem®taff and/or
empl oyees and/ or a g éante sof theo drocurirgy échtiéye € € é .

4. THAT the aforesaid Bidder will not engage/has not engaged in any corrosive
practice with other bidders participating in the subject tender.

5.  THAT what is deponed to herein above is true to the best of my knowledge
information and belief.

"""""""""""""""""

céeéeéeéeéeéeceéeée.. . éeéeéeéeéeéeéecée
(Title) (Signature) (Date)

Bidderds Of pci al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHIC S

S PUPPUUSPPP san)....on.. (Rewhalf  of
(Name of the Business] Company/Firm)...............cccccccccoiiiiiniiiiiiiiiniiiiiiiinin declare...that

| have read and fully understood the contents of the Public Procurement & Asset
Disposal Act, 2015, Regulations and the Code of Ethics for persons participating in
Public Procurement and Asset Disposal ang mesponsibilities under the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons
participating in Public Procurement and Asset Disposal.

Signeéeééeéeeé.

P O ION. .. e

""""""""

Of pce addressééceceeeceéeéeéeééece

,,,,,,,,,,

,,,,,,,,,,,,,

mai | éeéééééeeécééeeceé.

Name of the

rrrrr

,,,,,,,,,,,,,,

e

(Company Seal/ Rubber Stamp where applicable)

Witness

"""""""

/////////////////
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FORMAT OF POWER OF ATTORNEY

We..oiiiiii e (name and address of the registered office) do hereby constitute, appoint and
authorize Mr. I Mrs. I MS ......cc.cccooeeieiiiiiiiiiiiiiinns (name and residential address) who is presently employed
us and holding the position of ... as our attorney, to do in our name and on our

behalf, all such acts, deeds and things necessary in connection with or incidental to our proposal for the
project/ goods/ works/ ser.vi.cesa.. .
documents and providing information / responses to the Kenya Electr|C|ty Generatlng Company PLC
("KenGen"), representing us in all matters before KenGen, and generally dealing witieKen all matters

in connection with our Proposal for the said project/goods/works/services.

We hereby agree to ratify all acts, deeds and things lawfully done by our said attorney pursuant to this
Power of Attorney and that all acts, deeds and thingeealby our aforesaid attorney shall and shall always
be deemed to have been done by us

.............................................................. (Signature)(Name, Title and Address)

.................................................. (Signature)(Name, Title and Address of the Attorney)
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APPENDIX 1 - FRAUD AND CORRUPTION
(Appendix 1 shall not be rpodid )
1. Purpose

11 The Government of Kenya's Ar@orruption and Economic Crime laws and
their sanction's policies and procedures, Public Procurement and Asset
Disposal Act (no. 33 of 2015)and its Regulation, and any other Kenya's
Acts or Regulations related to Fraud and Corruption, and similar offences,
shall apply with respect to Public Procurement Processes and Contracts that
are governed by the laws of Kenya.

2. Requirements

21 The Government of Kenyarequires that all parties including Procuring
Entities, Tenderers, (applicants/proposers), Consultants, Contractors and
Suppliers; any Stdontractors, Sulronsultants, Service providers or Suppliers;
any Agents (whether declaredronot); and any of their Personnel, involved
and engaged in procurement under Kenya's Laws and Regulation, observe
the highest standard of ethics during the procurement process, selection and
contract execution of all contcts, and refrain from Fraud and Corruption
and fully comply with Kenya's laws and Regulations as per paragraphs 1.1
above.

22 Kenyad6s public procur eime.n33 of 20b5¥undera s s et
Section 66 describes ruleso be followed and actions to be taken in
dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Conyicts of |l nterest
for offences committed. A few of theprovisions noted below highlight
Kenya's policy of no tolerance for such practices and behavior:

1) a person to whom this Act applies shall not be involved in any

corrupt, coercive, obstructive, collusive or fraudulent praeticor cony i ct s of

interest in any procurement or asset disposal proceeding;

2 A person referred to under subsection (1) who contravenes the
provisions of that susection commits an offence;

3)  Without limiting the generality of the subssan (1) and (2), the person shall
befi
a) disqualiped from entering i nto a

disposal proceeding; or
b) if a contract has already been entered into with the person, the contract
shall be voiddb;

4)  The voiding of a contract by the procuring entity under subsection (7)
does not limit any legal remedy the procuring entity may have;

5 An employee or agent of the procuring entity or a member of the
Board or committee of the procuring entity who has a cgni ct of
interest with respect to a procurement:

a) shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into,
take part in any decision relating to the procurement or
contract; and

c) shall not be a subcontractor for the bidder to whom was
awarded contract, or a member of the group of bidders to
whom the contract was awarded, but the subcontractor appointed
shall meet all the requirementsf this Act.
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6) An employee, agent or member described in subsection (1) who

refrains from doing anything prohibited under that subsection, but for

that subsection, would have been within his or her duties shall disclose

the conyi ct of i nterest t o t he pr o

o0 f a per son contravenes subsection
interest described in subsection (5)(a) and the contract is awarded to

the person or his relative or toanother person in whom one of them

had a direct or indirect pecuniary interest, the contract shall be

terminated and all costs incurred by the public entity shall be made
good by t he awar ding of pcer. Et c.
In compliancewith Kenya's laws, regulations and policies mentioned above,
the Procuring Entity:
a) Depnes broadl vy, for t he pur poses C
set forth below as follows:
) ocorrupt practi ce o0 ceivingg or solibitemg, of f er i1
directly or indirectly, of anythi
the actions of another party;
i) ofraudul ent practicebo i s any
misrepresentation, that knowingly or recklesslynisleads, or
attempt s t o mi sl ead, a party t o
or to avoid an obligation;
i) ocol l usive practiceo i s an arr a
parties designed to achieve an improper purpose, includiag
i nyuence i mproperly t he actions 1
iv) o0coercive practicebo i s i mpairing
impair or harm, directly or indirectly, any party or the property
of t he party t o actions pfuaepartye i mpr op
vV 0obstructive practicebo i s
A deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false
statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, dsming, or
intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from
pursuing the investigation; or

A acts intended to materially impede the exercise of the PPRA's
or the appointed authority's inspection and audit rights
provided for under paragraph 2.3 e. below.

by Depnes mor e specipcally, i n accor dse

Act provisions set forth for fraudulent and collusive practices as

follows:

"fraudulent practice” includes a misrepresentation of fact in order to

i nyu
contract

e n ¢ eurememt or plispmsal process or the exercise of a
to the detriment of the procuring entity or the tenderer or
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the contractor, and includes collusive practices amongst tenderers prior

to or after tender submissiondesigned to establish tender prices at

artip ¢ i a lcompatitven levels and to deprive the procuring entity of

t he benept s of free and open C 0 My

c) Rejects a proposal for awaldof a contract if PPRA determines that
t he pr m or I ndi vi duwaylof itsrpersooneime n d e d
its agents, or its swoonsultants, sueontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in
corrupt, fraudulent, collusive, coercive, or obstriwe practices in
competing for the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may
sanction or debar or recommend to appropriate authority (ies) for
sanctioning and debarment of ar m or i ndividual, a e
the Acts and Regulations;

e) Requires that a clause be included in Tender documents and Request
for Proposal documents requiring (i) Tenderers (applicants/proposers),
Consultants, Contractors,and Suppliers, and their Subntractors, Sub
consultants, Service providers, Suppliers, Agents personnel, permit the
PPRA or any other appropriate authority appointed by Government of

Kenya to inspecz[ all accounts, recordsand other documents relating
to the procurement process, selection and/or contract execution, and
to have them audited by auditors appointed by the PPRA or any other
appropriate authority appointed by Government of Kenyada

fy  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers
t o Ssubmit al ong wi t h t heir- Appl |
Decl aration For mé as included i n
that they and all parties involved in the procurement process and
contract execution have not engaged/will not engage in any corrupt or
fraudulent practices.

IFor the avoidance of doubt, a party's ineligibility to be awarded a cdhtract sha
include, without Ilimitation, (i) applying fog pra |l i pcat i on, express
consultancy, and tendering, either directly or as a nominatedrasaibr, nominated
consultant, nominated manufacturer or supplienominated service provider, in

respect of such contract, and (i) entering into an addendum or amendment

i ntroducing a materi al modi pcati on t o

2 Inspections in this context usually are invest{gativeforensic) in nature. They

involve faggndi ng activities undertaken by t
appointed by t he Procuring Entity t

investigations/audits, such as ewglulie veracity of an allegation of possible Fraud

and Corruption, through the appropriate mechanisms. Such activity includes but is not
i mited t o: accessing and examining E
infamation, and making copies thereof as relevant; accessing and examining any other
documents, data and information (whether in hard copy or electronic format) deemed
relevant for the investigation/audit, and making copexs Hwerrelevant; interviewing

staff and other relevant individuals; performing physical inspections and site visits; and
obtaining third party e at i on of i nformati on.
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TENDERER INFORMATION FORM

[ The tenderer shall b I I i n t his Form
alterations to its format shall be permitted and no substitutions shall bg accepted.

r 7 s

Dat e: €Eeééééééceceeeepnéed date (as day, month and year) of
Tender submissjon

Tender Name and:.l.dent.fid.aisieom i denti pcation
Alternative NO.: ......coovvvvvviviniinnnnnn. [.L. nsert Nodile this iigh a arendes rfor an
alternative]Page of pages

1. Tender[eirndsse rNameenderer 6s | egal nam

2. In case of JV, legal name of each meniinsert legal name of each member in JV]

3. Tenderer 06s act ua pistration:[inserttactualdrirdendzd cou
of registration]

4. Tendererbds yyemsepnt Tegdetembsonpear
5. Tendererodos Addresgiinsecoudtemyleorr [

of registration]

6 Tendererds Authorized Representat:.
Name: i nsert Authorized Representative
Address] i nsert Authorized Representatiywv
Telephone/Fax numberg:i nsert Aut hori zed Represe
Email Addess:[ i nsert Authorized Representat

7. Attached are copies of original documents [check the box(es) of the attac
original documents]

A For Kenyan Tenderersa current tax clearance certificate or tax exemptiq
certificate issuedby theKenya Revenue Authorityn accordance with ITT 3.14.

A Articles of Incorporation (or equivalent documents of constitution or associati
and/or documents of registration of the legal entity named above, in accordance
ITT 3.4.

A In case of JMetter of intent to form JV or JV agreement, in accordance with
3.1.

A In case of stat®wned enterprise or institution, in accordance with ITT 4
documents establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law

(i) Estdlishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the ben
ownership.
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TENDERER’™ S EL{C®NBDENTIALBUSINESS
QUESTIONNAIRE FORM

a) Instruction to Tenderer
Tender is instructed to complete the particulars required in this Form,

one form for each entity if Tender is ardMerer is further reminded
that it is an offence to give false information ohist Form.

A. Tenderer’' s details
ITEM DESCRIPTION
1 | Name of the Procuring Entity
Name of the Tenderer
3 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of
contact person.
4 | Reference Number of the Tender
5| Date and Time of Tender Opening
6 | Current Trade License No and Expiring date
7 | Maximum value of business which the Tende
handles.
8
Generaland Specific Det ai | s
b)  Sole Proprietor, provide the following details.
Name in full
Age Nationality
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Country of Origin Citizenship

c) Partnership, provide the following detalils.

Names of | Nationa lity Citizenship % Shares owned
Partners

1

2

3

d Registered Company, provide the following details.

i) Private or public Company

iy State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)
eEéeéeéeé

€ éé

Issued Kenya Shillings (Equivalent)
eEéeéeéeé

€ éé

i) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares
owned
1
2
3

© DISCLOSURE OF INTERESImterest of the Firm in the Procuring Entity.

,,,,,

(i) Are there any per sonName of Pocuring Entity) € € € é €
who has an interest
or relationship in this firm? Yes/ Noééeé

If yes, provide details as follows.
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Names of Person

Designation in
the Procuring
Entity

Interest or
Relationship  with
Tenderer

N

(i) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide
details of the
relationship with
Tenderer

Tenderer is directly or
indirectly controlled by or
is under common contro
with another tenderer

Tenderer receives or ha
received any direct o
indirect  subsidy  from
another tenderer.

Tenderer has the sam
legal representative 3
another tenderer

Tender has a relationshi
with another tenderer,
directly or through
common third parties that
puts it in a position to
influence the tender o
another  tenderer, or
influence the decisions (
the Procuring Entity
regarding this tenderin
process.

Any of t he
affiliates participated as
consultant in the
preparation of the degin
or technical specification
of the works that are the
subject of the tender.

Tenderer would be
providing goods, works

non-consulting services o
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Type of Conflict

Disclosure
YES OR
NO

If YES provide
details of the
relationship with
Tenderer

consulting services durin
implementation of the
contract specified in thig
Tender Document.

Tenderer has a closg
business or famil
relationship with a
professional staff of th
Procuring Entity who arg
directly  or indirectly
involved in the preparatiol
of the Tender document o
specifications of th¢
Contract, and/or the
Tender evaluation proces
of such contract.

Tenderer has a clos
business or famil
relationship with a
professional staff of th
Procuring Entity who woulg
be involved in the
implementation or
supervision of the
Contract.

Has the conflict stemmin
from such relationsip
stated in item 7 and ¢
above been resolved in
manner acceptable to th
Procuring Entity
throughout the tendering
process and execution (

the Contract?

() Certification

On behalf of the Tenderer, | certify that the information given above isexir

Full Name

Title or Designation
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(Signature) (Date)
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TENDERER”S JV MEMBERS | MFORMATI ON FOR

[The tenderer shdil | | i n t his Form i n accordan
i ndicated bel ow. The foll owing tabl e
for each member of a Joint Venture]].

Date:..cccooovveieeeieeee [insert date (as daynonth and year) of Tender submission].
Tender Na me and....lL.de.n.t[liifncsetriton i denti pca
Alternative No.:............... [.... nsert identi pcation N o i f
alternative].

Page of pages

1. Tender er ¢
[insert Tendererods | egal name ]

2. Tendererodos JV[ Membretr 63Vaiamde mber | egg

3. Tendererods JV Memberfisnsgounmt3IyYyoof Me ml
registration]

4. Tender er 6s JrYfrebistratibngd ri onss ereta JVds Me mbe

5. Tendererds JV Member o6s | egdli nscdrness
address in country of registration]

6. Tendererds JV Member ds authorized r e]
Name:l i nsert name of JV&s Member authori z
Address] i nsert address of JVO6s Member auth
Telephone/Fax numberg:i nsert tel ephone/ fax number g
Email Addresdinsert emailadde s s of JV&s Member author

7. Attached are copies of original documents[oheck the box(es) of the attached or
documents]

A Articles of Incorporation (or equivalent documents of constitution or associati
and/or registrationdocuments of the legal entity named above, in accordance with ITT 4

A In case of a statewned enterprise or institution, documents establishing legal
financial autonomy, operation in accordance with commercial law, and that they ar
under thesupervision of the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beng
ownership.
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Price Schedule Forms

[The tenderer shatl | |

instructions indicated. The
Schedules shall coincide with the List of Goods and Related Services

speci ped

n
list of

t hese
items in column 1 Pticthe

line

Pr i

ce

Schedul

ring \Entity tinhtlee Schedule ofu Requirements.]

LOT 1 PRICE SCHEDULE (DDP, SONDU POWER STTAION)

Iite
m

Description

Qty

UoM

Brand

Country
of Origin

Unit
Price

Total Cost

1. |Automatic scraper strainel
dn150 including

U Strainers.

U Electric motors.
i Control panels.
i

Associated

instrumentation an

valves.
U Anchor bolts

se

2. |Spares;
i. all gaskets,beari
and seals for ea

strainer.

ii. complete set (¢

replacement
screen,

and springs

each strainer.

scrape

fq

TOTAL

16% VAT

Grant Total

Delivery Period to Sondu Power Statiol

Installation and Commissioning Period
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Country of Origin for the Alternator
and Engine

Tendererds name (Company) _

Signhature& Rubberstamp Date
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LOT 2 PRICE SCHEDULE (DDP, SONDU POWER STTAION)

UoM Country Total Cost

L .2 Unit
Description Qty Brand [of Origin Price

Ite
m

1 |[Cyclone strainer dn150 |se 2
including t
U Straners.

U Electric motors.

U Control panels.

U0 Associated
instrumentation an
valves.

U Anchor bolts

2 |Spares; se 2
apll gaskets,bearing
seals for each strainer.
b)complete set
replacement screen, f
each strainer

(al)
—

TOTAL

16% VAT

Grant Total

Delivery Period to Sondu Power Statiol

Installation and Commissioning Period

Country of Origin for the Alternator
and Engine

Tender For Supply And Delivery Of Main Water Cooling Strainers For Sang’oro Power Station




Tendererds name (Company)

Signature & Rubbestamp Date
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FORM OF TENDER SECURITY -[Option 1 —-Demand Bank Guarantee ]

Benefici ar y: Request for Tenders No:___Date: _

Guarantor:

1. We have been informed that (here inafter called "the
Applicant"™) has submitted Tender(herelndftersub mi t t o
called" the Tender") for the executroof under Request foifendersNo. (

2 Furthermore, we understand that, Temdercor di ng

must be supported by &enderguarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake t
pay the Benepciary any sum or _slums) not exce
upon receipt by us of t he Benepciary's c
Benepciary's statement, whet her in the dem:
accompanying or iderying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the
Applicant's Letter of Tender (O0the Tender )
provided by the Applicant; or

b) having been ndtied o f t he a dendempbtya ntchee oBe nietpsci ary d
Tender Validity Period or any extension there to provided by the Applicant, (i) has
failed to execute the contract agreement, or (ii) has failed to furnish the Performance.

4. This guarantee Wiexpire: (a) if the Applicant is the successfi@nderer,upon our
receipt of copies of the contract agreement signed by the Applicant and the
Performance Security and, or (b) if the Applicant is not the succe$sfullerer,upon
the earlier of (i) our eceipt of a copy of the Befpec i ar y' s noti pcation t
of the results of the Tendering process; or (ii) thirty days after the end of Teader
ValidityPeriod.

5. Consequently, any demand for payment under this guarantee must be received by us at
the of pce i mdribefametthatdlatea b ove o

[signature(s)]
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FORMAT OF TENDER SECURITY [ Option 2 —Insurance Guarantee]

TENDER GUARANTEE No.:

1 Wher eas éNameofthetendererf her ei nafter call ed ot h
submitted its t ®&atald subndsaidneofdtende® é | he ééééé
[Name and/or description of the tendefj er ei naf t er c aforl e ot he
execution of under Request for Tenders No. (0the 1 TTO) .

2 KNOW ALL PEOPLE by these presents Nanmeat WE
of Insurance Company | having our registered office
call ed ot he Guarantor 6), Nameeof RracwimgdEftity nt o
(hereinafter Pcalclued ngt hEnti tyo) i n t he s u
(Currency and guarantee amount) for which payment well and truly to be made to the
said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and
severally, fmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___ day of  20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if
the Applicant:

a) has withdrawn its Tender during the period dfender validity set forth in
t he Principal's Letter of Tender (
extension thereto provided by the Principal; or

by having been noti ped of t he accept a
Enity during the Tender Validity Period or any extension thereto provided
by the Principal; (i) failed to execute the Contract agreement; or (ii) has
failed to furnish the Performance Security, in accordance with the
Instruci on s t o tenderers (01 TTO) of t
document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to

the above amount upon receipt of the Procuring Entitygsr s t written |
without the Procuring Entity having to substantiate its demand, provided that in

its demand the Procuring Entity shall state that the demand arises from the
occurrence of any of the above events, spgng which event(s) has occurred.

4.  This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon
our receipt of copies of the contract agreement signed by the Applicant and the
Performance Security andr (b) if the Applicant is not the successful Tenderer,
upon the earlier of (i) our receipt of a copy of the Bgme i ar y' s noti pc
the Applicant of the results of the Tendering process; or (ii)tweaight days
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5.

after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received

by us at t he of pce i ndicated above
[Date ] [Signature of the Guarantor]
[Witness] [Sedl
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FORM OF TENDER -SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:.....ooeeveeeeeeee, [insert date (as day, month and year) of Tender Submission]
Tender NO........coovvvvvvviie e [Insert number of tendering process]
TO e [insert. complete

name of Purchasef]We, the undersigned,
declare that:

1 I/We understand that, according to your conditions, bids must be supported by
a TenderSecuring Declaration.

2 I/We accept that I/'we will automatically be suspended from dealigible for
tendering in any contract with the Purchaser for the period of time of

......... [insert number of months or ystagfng on .........[insert datelf we are

in breach of our obligation(s) under the bidonditions, because we& (a)

have withdrawn our tender during the period of tender validity speeid by
us i n t he Tendering Dat a Sheet; or

of our Bid by the Purchaser during the period of bid validity, (i) fail or
refuse to execute the Contract, if required, or (ii) fadr refuse to furnish
the Performance Security, in accordance with the instructions to tenders.

3 I/We understand that this Tender Securing Declaration shall expire if we are
not the successful Tenderer(s), upon the earlief. o

a) our receipt of a copy of your noficati on of t he name
Tenderer; or

b) thirty days after the expiration of our Tender.

4.  I/We understand that if | am/we are/in a Joint Venture, the Tender Securing
Declaration must be in the name of the Joinenfure that submits the bid,
and the Joint Venture has not been legally constituted at the time of bidding,
the Tender Securing Declaration shall be in the names of all future partners
as named in the letter of intent.

Signed: éééeeééecééeceéecéeceéecéece. . eée.
Capacity / titl e (director or partner
e .

Name

,,,,,,,,,,,,,,,,,,,,,,,,,,,,
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Duly authorized to sign the bid for and on behalf of: .............cccccinnnii, [insert......

complete name of Tender@hted ON ..........coooi i day

Of [Insert date of signing].

Seal or stamp.
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MANUFACTURER' S AUTHORI ZATI ON FORM

[The tenderer shall require the Manufacturdr Itol I n this Form

i n

instructions indicated. This letter of authorization should be on the letterhead of the
Manufacturer and should be signed by a person with the proper authority to sign

documents #t are binding on the Manufacturer. The tenderer shall include it in
Tender, if so indicated in {hBS.]

Date:...........cee.l [insert date (as day, month and year) of Tender submission]

ITT NO. .o [insert number

of ITT processAlternative

\ (o I [insert iderfic at i on N o I f this IS a

an alternative]

TO! e [Insert complete name of
Procuring Entitft)HEREAS

We.., [insert complete name of Manufacturew,h o ar e
manufacturers oOf............... [insert type of goods manufacturd@ying factories at
[insert full address of Manufacturer's factories], do hereby authofineert complete
name of tendererfo submit a Tender the purpose of which is terovide the
following Goods, manufactured by us............... [insert name and or brief description
of the Goodsland to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty accordance with Clause 28
of the General Conditions of Contract, with respect to the Goods offered by the
above br m.

Signed:................. [Insert signature(s) of authorized representative(s) of the Manufacturer]
Name:........ccc...... [Insert complete name(s) of authorized representative(s) of
Manufacturer]
Titler., [Insert title]
Dated on day of : [insert date of signing]
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Section V - Schedule of Requirements
Notes for Preparing the Schedule of Requirements

The Schedule of Requirements shall be included in the Tendering document by the
Procuring Entity, and shall cover, at a minimum, a desonpbtf the goods and
services to be supplied and the delivery schedule.

The objective of t he Schedul e of Requi
t o enabl e tenderers t o prepare intheir
particular, the Price Schedule, for which a form is provided in Section IV. In

addition, the Schedule of Requirements, together with the Price Schedule, should

serve as a basis in the event of quantity variation thé time of award of

contract pursuant to ITT 42.1.

The date or period for delivery should be carefully speeid , taking I nto
(@) the implications of delivery terms stipulated in the Instructions to tenderers

pursuant to the Incotermsr ul es t hat odel iverybo takes
deliveredt o t he final , pnd alr) ¢he datef prescdbed hexeia frgm

which the Procuring Entity's delivery obligations start (i.e., notice of award, contract
signatur e, opening or conpr mati on of t he

1 Technical Specifications

11 The purpo® of t he Technical Speci pcations
characteristics of the Goods and Related Services required by the Procuring
Entity. The Procuring Entity shall prepare the detailed TS consider that:

i) The TS constitute the benchmarks against which the Procuring Entity will
verify the technical responsiveness of Tenders and subsequently evaluate
the Tenders. Therefore, well e p ne d TS wi || facilit
responsive Tenderdby tenderers, as well as examination, evaluation, and
comparison of the Tenders by the Procuring Entity.

i) The TS shall require that all goods and materials to be incorporated in
the goods be new, unused, and of the mascent or current models,
and that they incorporate all recent improvements in design and
materials, unless provided for otherwise in the contract.

i)  The TS shall make use of best practices. Samples of pspegit i ons frol
successful similar procurements in the same country or sector may
provide a sound basis for drafting the TS.

iv)  The PPRA encourages the use of metric units.

vy Standardi zing technical s p endingponati ons
the complexity of the goods and the repetitiveness of the type of
procurement . Techni cal Speci pcations
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12

13

restrictions on workmanship, materials, and equipment commonly used in
manufacttng similar kinds of goods.

vi Standards for equi pment , materi al s,
Tendering document shall not be restrictive. Recognized international
standards should be speciped asdmuch as:s
names, catalogue numbers, or other details that limit any materials or

I t ems t o a specipec manufacturer s h:
Where unavoidable, such item description should always be followed by
the words oor substantially equi valent . o

or codes of practice are referred to in the TS, whether from the

Procuring Entity's or from other eligible countries, a statement should
follow other authoritdive standards that ensure at least a substantially
equal quality, then the standards mentioned in the TS will also be
acceptable.

vii) Reference to brand names and catalogue numbers should be avoided as
far as possible; wheraknavoi dabl e t he wor ds oor
shall always follow such references.

viii) Techni cal Speci pcations shall be ful
respect of, but not limited to, the following:

a) Standards of maters and workmanship required for the production
and manufacturing of the Goods.

b)  Any sustainable procurement technical requirements shall be clearly
speci ped.

To encourage tenderers' innovation in addressing sustainable procurement
requirements, as long as the Tender evaluation criteria specify the mechanism

for monetary adjustments for the purpose of Tender comparisons, tenderers

may be i nvited t o of fer Goods t hat |
procurement requirements.

i) Detailed tests required (type and number).

i)  Other additional work and/or Related Services required to achieve full
delivery/completion.

i) Detailed activities to be performed by the Supplier, and participation haf t
Procuring Entity thereon.

iv) List of detailed functional guarantees covered by the Warranty and the
specbcati on of t he |l iqui dated damages
such guarantees are not met.

The TS shall specify all essential technical and performance characteristics and
requirements, including guaranteed or acceptablaximum or minimum values,
as appropriate. Whenever necessary, the Procuring Entity shall include an
additional aehoc Tendering form (to be an Attachment to the Letter of
Tender), where the tenderer shall provide detailethformation on such
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technical performance characteristics in respect to the corresponding
acceptable or guaranteed values.

14 When the Procuring Entity requests that the tenderer provides in its Tender
a part or all of the Tebni c al Speci pcations, techni
technical information, the Procuring Entity shall specify in detail the nature and
extent of the required information and the manner in which it has to be
presented by tk tenderer in its Tender.

15 | f a summary of t he Techni cal Speci
Procuring Entity shall insert information in the table below. The tenderer shall
prepare a similar table to justify compl@n with the requirements.

Summary of Tec hni The IGoodsSgne Relafed Services rsisall
compl vy wi t h foll owing Technical Speci p

Notes Applicable to All Schedules:
1. The Goods to be suppdd shall be aw, unused, and recently manufactured

2. Relevant descriptive literature of the indrument spares showing conformity to technicd
spedficaions slal be provided with the bid.Irre levant lit erature downloaded from
the I nternet is not acceptable.

3. A tenderer may quate for suppy of any or dl the items. Award shall be per
schedule.

51 Introduction

Sondu Power station located about 57kms from Kisumu City along Kiggemdu Bay road

and approximately 350kms from Nairobi

(@ KENGEN

KenGen is a limited liabilityompany with physical location stated below:

- Kenya Electricity Generating Company Limited of Stima Plaza, Kolobot Road, Parklands,
P.O. Box 47936 00100 GPO,

Nairobi. Kenya.

Sondu power station is a hydropower plant and primarily uses water for egdie oil that
cools and lubricates bearings. The water used in cooling is cold river water from the Sondu
Miriu River. Sondu Power station utilizes air cooler heat exchadgercool the generator air
cooler.

Kengen requires to procure generator air claos for Sondu power station
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1.0 GENERAL

i) These specifications describe the basic requirements for the generator air coolers.
Tenderers are requested to submit with their offers the detailed specifications, drawings,
catalogues, etc. for the products theyeamid to supply.

i) Tenderers must indicate on the specifications data sheets whether the equipment offered
comply with each specified requirement.

iii) All the dimensions and capacities of the equipment to be supplied shall not be inferior to
those required in thes specifications. Deviations from the basic requirements, if any, shall
be explained in detail in writing with the offer, with supporting data such as calculation
sheets, etc. KenGen reserves the right to reject the products, if such deviations shall be
found critical to the use and operation of the products.

iv) The Tenderers are requested to present information along with their offers as follows:

1 Shortest possible delivery period of the product.
1 Information on proper representative and/or workshop for bagg service/repair and
maintenance including their names and addresses.

2.0 PARTICULAR TECHNICAL SPECIFICATIONS

1 - GENERAL
1.1 DESCRIPTION
Sangdéoro Power station | ocated adiendutBaysoatk ms fr
and approximately 350kms from Nabi
(@ KENGEN

KenGen is a limited liability company with physical location stated below:

- Kenya Electricity Generating Company Limited of Stima Plaza, Kolobot Road, Parklands,
P.O. Box 47936 00100 GPO,

Nairobi. Kenya.

Sangoro power station is a hygpower plant and primarily uses water for cooling the various
components in the power plant. The water used in cooling is cold heavily silted river water
from the Sondu Miriu River. To prevent clogging of the coolers, sets of strainers installed
upstream @ the coolers aid in trapping and removing silt and any other debris that could clog
the coolers.

KenGen requires to procure automatic scraper

3.0 GENERAL

v) These specifications describe the basic requirements for thesfirs@ners. Tenderers are
requested to submit with their offers the detailed specifications, drawings, catalogues, etc.
for the products they intend to supply.

vi) Tenderers must indicate on the specifications data sheets whether the equipment offered
comply wth each specified requirement.

vii) All the dimensions and capacities of the equipment to be supplied shall not be inferior to
those required in these specifications. Deviations from the basic requirements, if any, shall
be explained in detail in writing withhé offer, with supporting data such as calculation
sheets, etc. KenGen reserves the right to reject the products, if such deviations shall be
found critical to the use and operation of the products.

viii)The Tenderers are requested to present information alavith their offers as follows:
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1 Shortest possible delivery period of the product.
1 Information on proper representative and/or workshop for bagg service/repair and
maintenance including their names and addresses.

40L0T1

PARTICULAR TECHNICAL SPECIFICATIONS
AUTOMATIC SCRAPER STRAINERS

1 - GENERAL

1.1 DESCRIPTION

A. Scope:
CONTRACTOR shall provide all materials and equipment as shown and specified with
relations to automatic scraper strainer that will provide continuous removal of suspended
particles.

Included, but not limited to, are the following components for each unit:
U Strainers.

Electric motors.

Control panels.

Associated instrumentation and valves.
Anchor bolts

Spares

e en I an S an S e

Shop Tests;

A. Strainer Tests:

Hydrostatic test to1-1/2 times the working pressure

Complete logic test of operation with all accessories connected to the strainer.

Each test shall be documext and the results of the tests shall be placed in a quality control
document management file for review by the cl
B. Motor Tests:

Perform a routine test on each motor at the manufacturer's factory. The test shall stoofi

operating the strainer when full of water and recording the running current. The running
current shall not exceed 80% of the rated running current on the motor.

1.3 SUBMITTALS
A. Submit for approval the following:
i.  Manufacturer's literature, illitions, specifications and engineering data.

ii. Drawings showing fabrication methods, assembly, accessories, installation details and
wiring diagrams.

ii. Manufacturerds authorization to the bidder

iv. Manufacturer ds q utahk mdnufactarerihas bdere manufiaeturicgeahet h a
product for over 10 years)

v. Evidence of satisfactory operation in at least three installations
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vi.  Product warranty from the manufacturer of at least 12 months after installation or 18
months from the date of delivg

vii.  Setting drawings, templates, and directions for the installation of anchor bolts and other
anchorages.

viii. A certified motor data sheet for each type and size of motor. The data sheets shall
show winding resistances; torques; guaranteed minimum efficiemicfai, 3/4 and 1/2
load; power factors; slip; full load, locked rotor and running light amperes; temperature
rises and results of dielectric tests. All values shall be from tests of previously
manufactured electrically duplicate motors. Data sheets| df@lmarked to indicate
motor application, manufacturer, type, frame size, bearing type, lubrication medium,
insulation type, and enclosure type

ix. Drain valve specifications.
x.  Deviations from Drawings and Specifications.

B. Shop Test Results:(to be produced delivery of items by the winning bidder)
i.  Submit copies of hydrostatic tests.

il. Submit results of routine factory logic and operational tests.

C. Operation and Maintenance Manuals: (to be produced on delivery of items by the winning

bidder)

Submit complee installation, operation and maintenance manuals including copies of all Shop
Drawings, test reports, maintenance data and schedules, description of operation, and spare
parts information.

D. Lubricant Specification: Furnish a lubricant specificatiothitype and grade necessary

to meet the requirements of the equipment.

1.4 PRODUCT DELIVERY
The products shall be delivered to Sondu Miriu stores in good condition
PART 2 - PRODUCTS
2.1 WORKING CONDITIONS

A. General:
i.  Design strainers to withstand a tisostatic pressure with gafety factor of 1.5 .

ii.  In addition to the required body thickness for hydrostatic pressur@, inch thickness
shall be provided for corrosion protection (rubber lining)

ili.  Strainer media shall be replaceable without disconnecting th e strainer inlet
and/or outlet .

iv. Pressure drop across the strainer shall not exceed 0.2 bar.

B. working Conditions:

Location: Sangb6boro hydro power sta
Use: filtration of heavily silted water
Number required 2 pieces
Inlet and outletdiameters: 6 in/dn150.
Max operating flow: 03000l itres/ minute
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Max operating pressure: 1mpa/10 bar

Upstream pressure: 6bar/0.6mpa
Max operating temperature: 30°C

Type of fluid: Heavily silted water
Fluid: pH 7

Description of solids: Suspended Solids
Screen slot size: 3mm

Motor horsepower: 0.2kw

2.2 MATERIALS AND DETAILS OF CONSTRUCTION
i. General: The strainer shalbe of the motorized automatic, self cleaning scraper type,

and designed in accordance with the ASME Pressure Vessel Code for Unfired Vessels.
ii. Body and Cover : Strainer body and cover shall be of fabricated stainless steel (SS316),
constructed to withstandl mpa with flanged ANSI Class 150 inlet and outlet flanges.
Wall thickness shall have a 1if&h corrosion allowance(rubber lining). Connection for
solids blowdown shall be on the lowest point of the strainer body.
iii.  Strainer Screen : The strainer shall bequipped with a single filtration screen. Screen
shall be fabricated of SS316 perforated with circumferential slots, designed for inside to

outside flow. Wedge wire and wire mesh are not acceptable . The screen shall
be equipped with a top retaining flamg J6 t hi ck and be secured
flange by Type 304 stainless steel j6 bol

minimum, 3 times the area of the connecting pipe line.

iv. Drive : Strainer scraping mechanism shall be attached to a stainkesls sétaft with
lateral supports for the scraper mechanism, consisting of scraper brush. Bearings shall
be extra heavy duty, with a minimum1B life of 20,000 hours. A totally enclosed motor
and worm gear drive shall rotate the shaftraper arrangementBackwash-type
strainers are not acceptable .

v. Scraping and discharge of solids : Strainer shall operate under a positive pipeline
pressure on the discharge side or downstream from the pump. Pipeline pressure and
water shall be sufficient for solids blowdowr valve on the blowdown discharge pipe
shall control pressure drop and amount of water wasted during blowdown operation.

vi. Drain valve; the drain valve shall be electric motor operated 240 v 50hz with ip67
protection

vii. Dimensions;

a. Inlet and outlet diameters ; the diameters are dn 150
b. Diameter; the overall diameter of the strainer body must not exceed 550 mm
c. Heights
I. The height from the ground to the center of the strainer inlet must not
exceed 1100 mm
ii. The height from the ground to the center of the outlet nusot exceed
650mm
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viii

a)
b)
c)
d)

e)

f)

9)

h)

lii. The overall height of the strainer must not exceed 1650 mm
Motor :
Motor shall be a totally enclosed fan cooled motor with Class F insulation, with a
maximum speed of 1800 rpm.
Motor shall be suitable for operation on 415 volt, 3 phase-&Opower.
Motor shall be of adequate size so that there is no overload on the motor above rated
nameplate horsepower under normal conditions of service, but not less than 0.25
horsepower.
Motor shall have a 1.15 service factor, and shall comply with dtest ANSI, NEMA,
and IEEE Standards as a minimum.
Locked rotor current shall be as specified in NEMA standards.
Motor thrust bearings shall be adequate to carry continuous thrust loads under all
conditions of service, and shall have a minimuft©Bife 0f30,000 hours.
Motor shall have a stainless steel nameplate which shall provide the following: type,
frame, insulation, class, Hp, full load current, RPM, centigrade degree rise,
manufacturer's name and serial number model, voltage, locked rotor KVA tedeing
numbers and a connection diagram.
Motor terminal box shall be oversized to provide adequate space for connections and
shall be constructed of powder coated cast iron or fabricated steel, neoprene gasketed
and bolted. The motor leads shall be perreatly marked in agreement with the
connection diagram.
Manufacturer : Product shall be of Japanese, American or European make

2.3 CONTROLS

a) General: Furnish strainer with an automatic control system for continuous or

intermittent control of the scraper metanism and blowdown valve. Control panel
must be manufactured and supplied by the same manufacturer as the strainer.

b) Control System (For Pressure Applications>6bar) ; Control system shall consist

of the following:

i.  For intermittent operation, operation othe scraping mechanism shall be
initiated by a pressure differential through the strainer or at designated time
intervals. The length of the scraping cycle initiated by either the differential
pressure switch or the timer shall be adjustable. When the gitrg cycle is
to be initiated by the differential pressure switch, the timer shall initiate the
strainer cleaning at least once a day, regardless of the actual differential
pressure across the strainer.

ii. Drain valve control shall consist of an electric mgteressure differential
switch, and control panel. Drain valve control valve shall be factory mounted
to the strainer, with suitable spool pieces, elbows or other required piping.
Motor actuator shall ingress protection of IP67, suitable for operatior24@
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volt, 50 Hz, single phase power. Control valve shall have not less than a
10second opening and closing cycle. Differential pressure switch shall be
factory connected to the inlet and outlet pressure taps.

iii.  Provide a pressure differential pressure gawgé electric contacts for drain
valve actuation.

c) Control Panel:
i.  Panel construction shall be NEMA 4X and shall conform to the applicable
requirements of Section 13320.

ii.  Factory test control panel prior to shipment.

iii. Furnish a 415 volt, 3 phase, 50 Hz poweeder to the control panel.
Include a main isolator and circuit breaker load center for any 120 volt panel
power requirements.

iv.  Panel shall contain the following items:

9 Scraper drive motor controls and overload.

91 control of scraper and blowdown operato

9 Scraper motor running and overload lights.

1 Handoff-auto backwash control switches for the scraper drive and
for the blowdown valve.

Panel shall perform the following functions:

U Monitor strainer differential pressure and automatically initiate straiokyaning by
starting the scraper drive motor and subsequently opening the blowdown valve upon
the first occurrence of either of the following conditions:

o Strainer differential pressure exceeds an adjustable high limit setting.

o Time since last cleaningc(aper/blowdown interval) exceeds an adjustable
amount of time.

o Automatically terminate strainer cleaning by stopping the scraper drive motor
and closing the blowdown valve upon the first occurrence of either of the
following conditions:

0 Scraper and blowdwen duration timers expire. Time duration shall be adjustable
using the internal timers in the PLC.

o Thirty (30) seconds time interval expires after the strainer differential pressure
drops below an adjustable scraper stop (normal) pressure setting of 0.5 ps
minimum to 5.0 psi maximum.

o Strainer scraper drive motor is overloaded.

o0 High strainer differential pressure.

U Start and terminate cleaning cycles in response to manual activation using@é H
control switches for the scraper motor and blowdown valv&art drive motor and/or
open backwash valve in "Hand" position. Stop drive motor and/or close backwash valve
in "Off position.
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2.4 SPARE PARTS:
a) Furnish and deliver the following spare parts carefully boxed or packaged and plainly
marked for reordering:
I.  One set of all gaskets,bearing and seals for each strainer.
ii.  One complete set of replacement screen, scrapers and springs for each
strainer.

b) Manufacturer shall furnish a list of additional recommended spare parts for an operating
period of one year. The listhall describe each part, the quantity recommended, and
the unit price of the part. OWNER will purchase all, some, or none of the
recommended parts at his option.

2.5 PAINTING
A. Strainer shall be shipped ppainted on the outside witlgreen heavy duty epey paint
system designed for indoor installation. Total thickness on vessel surfaces shall be no less than
12 mils.
B. Coat machined, polished, and rl@enrous metal surfaces and similar unpainted surfaces with
corrosion prevention compound which shak maintained during storage and until equipment
begins operation.

2.6 ANCHOR BOLTS
A. Furnish anchor bolts and nuts of Type 304 stainless steel of ample size and strength for the
purpose intended, sized by the equipment manufacturer. Anchor bolts shdlbbleed, and
provided for direct embedment during placement of concrete

Desired strainer; note that the strainer media can be serviced without
disconnecting theinlet/outlet
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LOT Il —CYCLONE TYPE STRAINER WITH AUTOMATIC DRAIN VALVE FOR
SANGORO PO WER STATION
4.1 SCOPE OF THE WORK

The supplier shall deliver the cyclone strainers as described herein and in accordance with the
guantities, size, features, type and accessories as detailed in this tender document. The goods
shall include the cymhe strainers, control panel, differential pressure switches, drain valves and
other accessories. The cyclone strainers should be able to perform the same duty as either of
the already installed strainers, whtbravith an s, fi
efficiency of at least 98%.

The supplier shall also supply as part of the tender documents the operation and maintenance
manuals including construction drawings, brochures, and pamphlets detailing the strainer to be
supplied.

Shop Tests;

A. Strainer Tests:

Hydrostatic test to1-1/2 times the working pressure

Complete logic test of operation whtall accessories connected to the strainer.

Each test shall be documented and the results of the tests shall be placed in a quality control
document management file for review by the cl
B. Motor Tests:

Perform a routne test on each motor at the manufacturer's factory. The test shall consist of
operating the strainer when full of water and recording the running current. The running
current shall not exceed 80% of the rated running current on the motor.

4.3 SUBMITTALS
A. Submit for approval the following:
xi.  Manufacturer's literature, illustrations, specifications and engineering data.

xii.  Drawings showing fabrication methods, assembly, accessories, installation details and
wiring diagrams.

xii.. Manuf act ur er @®she l@ddar o supply zha praducin t

xv.. Manufacturerds qualification(evidence that
product for over 10 years)

xv.  Evidence of satisfactory operation in at least three installations

xvi.  Product warranty from the manufacturerf@t least 12 months after installation or 18
months from the date of delivery

xvii.  Setting drawings, templates, and directions for the installation of anchor bolts and other
anchorages.

xviii. A certified motor data sheet for the drain valve motor. The data sheetsllsshow
winding resistances; torques; guaranteed minimum efficiencies at full, 3/4 and 1/2 load,
power factors; slip; full load, locked rotor and running light amperes; temperature rises
and results of dielectric tests. All values shall be from testsre¥ipusly manufactured
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electrically duplicate motors. Data sheets shall be marked to indicate motor application,
manufacturer, type, frame size, bearing type, lubrication medium, insulation type, and
enclosure type

xix.  Drain valve specifications.

xX.  Deviations fom Drawings and Specifications.

B. Shop Test Results:(to be produced on delivery of items by the winning bidder)
iii.  Submit copies of hydrostatic tests.

iv. Submit results of routine factory logic and operational tests.

C. Operation and Maintenance Manuals: Ifi® produced on delivery of items by the winning
bidder)

Submit complete installation, operation and maintenance manuals including copies of all Shop
Drawings, test reports, maintenance data and schedules, description of operation, and spare
parts informaion.

D. Lubricant Specification: Furnish a lubricant specification for the type and grade necessary
to meet the requirements of the equipment.

4.4 HOW THEY OPERATE
Overview
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A liquid 0 solids cyclone consists of a réduced inlet conractocated in tangential position in
the upper part of a vertical cylindrical pressure vessel, a cylindrical separation area, a solids
storage compartment at the bottom of the vessel and an outlet connection at the bottom of
the vessel.

Principle of opera tion

Due to the pressure supplied by the pump, the liquid is accelerated before entering the vessel.
The accelerated liquid is forced to follow the vessel wall and consequently the liquid will start
to rotate at high speed in the vessel. Due to the higlylaispeed created by the shape of the
vessel the heavier solids particles are forced to the vessel wall. There the solids will start a
spiral shaped travelling path towards the solids drain of the cyclone. To assist the removal of
the solids and to prevergolids to reenter the liquid flow a conical screen is provided . The
solids will be guided the towards the solids drain and due to the reducing diameter the angle
speed remains high although the actual speed reduces. To overcome short interruptidmes of t
drain flow the bottom part of the cyclone vessel allows for storage of limited amounts of solids.
The liquid, after being freed from the solid particles by the centrifugal forces moves into
provided stationary screen and is carried downwards throughdtet pipe and into the
downstream piping.

4.5 EXISTING EQUIPMENT
The existing equipment was manufactured by Daido Machines Company Limited.
Strainer type: Cyclone strainer with automatic drain valve.
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Drain valve: electrically actuated ball valve, B&5(actuating voltage 200V+10%)

4.6 PARTICULAR SPECIFICATIONS OF THE CYCLONE

STRAINER TO BE SUPPLIED

4111 Strainer

Item Requirement
1 Type Cyclone strainer with automatic drain valve al
differential pressure switch
2 Capacity 02500 Litres/ minute
3 Working pressure 0.6 MPa
4 Strainer body material Stainless steel (ss316)
5 Filter element U Material stainless steel
U Filter pressure strength; 1kg/ém
U Opening size3.0 mm
6 Inlet Flanged DN 150
7 Outlet Flanged DN 150
8 Drain \valve Electric actuated ball valve D6B.5 class 150
9 Differential pressure switch | Differential pressure gauge with electric warning ¢

actuation contacts
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Sectional assembly of fine filter
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4.7 MATERIALS AND DETAILS OF CONSTR  UCTION
General : The strainer shall be of the cyclone strainer type, and designed in accordance with the

ASME Pressure Vessel Code for Unfired Vessels.

Body and Cover : Strainer body and cover shall be of fabricated stainless steel (SS316),
constructed to wthstand 1 mpa with flanged ANSI Class 150 inlet and outlet flanges.

Strainer Screen : The strainer shall be equipped with a single filtration screen. Screen shall be
fabricated of SS316 perforated with circumferential slots, designed for inside to eutsul.

Wedge wire and wire mesh are not acceptable . The screen shall be equipped with a top
retaining flange 136 thick and be secured to
jo bolts. Free area of t hesthweatadtheschnandcting gipe a
line.

Discharge of solids : Strainer shall operate under a positive pipeline pressure on the discharge
side or downstream from the pump. Pipeline pressure and water shall be sufficient for solids
blowdown. A valve on thelbwdown discharge pipe shall control pressure drop and amount of
water wasted during blowdown operation.
Drain valve; the drain valve shall be electric motor operated 240 v 50hz with ip67 protection
Dimensions;

a. Inlet and outlet diameters; the diameters a dn 150

b. Diameter; the overall diameter of the strainer body must not exceed 1000 mm
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c. Heights

I. The height from the ground to the center of the strainer inlet must not exceed
1450 mm
ii. The height from the ground to the center of the outlet must not exceed 3@m

iii. The overall height of the strainer must not exceed 1800 mm

vii.  Differential pressure switch ; The gauge should have inbuilt switch contacts (electrical

contacts)

that make or break an electric control circuit dependent upon the position of the

instrument poirer.
viii.  Manufacturer : Product shall be of Japanese, American or European make

2.3 CONTROLS

d) General:
control of

Furnish strainer with an automatic control system for continuous or intermittent
the scraper mechanism and blowdown valve. Control panel mustdraufactured and

supplied by the same manufacturer as the strainer.

e) Control System (For Pressure Applications>6bar) ; Control system shall consist of the
following:
iv.  For intermittent operation, operation of the scraping mechanism shall be initiated by a

vi.

pressure differential through the strainer or at designated time intervals. The length of
the scraping cycle initiated by either the differential pressure switch or the timer shall
be adjustable. When the scraping cycle is to be initiated by the differgméakure
switch, the timer shall initiate the strainer cleaning at least once a day, regardless of
the actual differential pressure across the strainer.

Drain valve control shall consist of an electric motor, pressure differential switch, and
control panel Drain valve control valve shall be factory mounted to the strainer, with
suitable spool pieces, elbows or other required piping. Motor actuator shall ingress
protection of IP67, suitable for operation on 240 volt, 50 Hz, single phase power.
Control valve shall have not less than a 10second opening and closing cycle.
Differential pressure switch shall be factory connected to the inlet and outlet pressure
taps.

Provide a pressure differential pressure gauge with electric contacts for drain valve
actuation.

f) Control Panel:

V.

Vi.
Vii.

viii.

Panel construction shall be NEMA 4X and shall conform to the applicable
requirements of Section 13320.
Factory test control panel prior to shipment.
Furnish a 415 volt, 3 phase, 50 Hz power feeder to the control panel. Include a main
isdator and circuit breaker load center for any 120 volt panel power requirements.
Panel shall contain the following items:

9 Drain valve controls and overload.

9 control of blowdown operation.

1 Drain valve running and overload lights.

1 Handoff-auto backwash cdrol switches for the blowdown valve.
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Panel shall perform the following functions:
U Monitor strainer differential pressure and automatically initiate strainer cleaning by opening the
blowdown valve upon the first occurrence of either of the following cdiods:

o Strainer differential pressure exceeds an adjustable high limit setting.

o Time since last cleaning (scraper/blowdown interval) exceeds an adjustable amount of
time.

0 Automatically terminate strainer cleaning by closing the blowdown valve upon #te fir
occurrence of either of the following conditions:

0 blowdown duration timers expire. Time duration shall be adjustable using the internal
timers in the PLC.

o Thirty (30) seconds time interval expires after the strainer differential pressure drops
below anadjustable strainer stop (normal) pressure setting of 0.5 psi minimum to 5.0 psi
maximum.

o Drain valve motor is overloaded.

o High strainer differential pressure.

U Start and terminate cleaning cycles in response to manual activation using@hé Idontrol
switches for the scraper motor and blowdown valves. Start drive motor and/or open backwash
valve in "Hand" position. Stop drive motor and/or close backwash valve in "Off position.

2.5 SPARE PARTS:
c) Furnish and deliver the following spare parts carefully boxedamkaged and plainly marked for
reordering:
iii.  One set of all gaskets, bearings and seals for each strainer.
iv.  One complete set of replacement screen, scrapers and springs for each strainer.
d) Manufacturer shall furnish a list of additional recommended spate fix an operating period
of one year. The list shall describe each part, the quantity recommended, and the unit price of
the part. OWNER will purchase all, some, or none of the recommended parts at his option.
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4.1.1.2 Drain Valve specifications
The drain valg is an electrically actuated two way ball valve

Actuator
] MOTOR OPERATED BALL VALVE(two piece
! body)
Media Water
Connection type Flange
| ! Material Stainless Steel
1] , Media working pressure 0.6 MPa
N ‘ Media temperature 1535 Ec
il o e Actuator Electric with
PCD | ! 1 ' manual provision
Tl | ON ’ Sealing ring Ptfe
| — * Port size (DN) 63.5 (2.5
s [ 1
T J;._ L -

Electrical specifications

T

= =4 =4 4 -4 4 4 8 -5 42 -9 -9

Operation voltage 240V

Motor rating/output 13Watts

Operation current approximately 0.3Amp

Ingress protection IP67

Themal overload protection 12 inbuilt (activated at 12C )

Stroke / rotation 90 degrees, clockwise for closing and anticlockwise for opening
Stroke time 9Sec

2 positioning limit switch (with switch contact capacity of 240V, 11A)

2 indication limit swich (with switch contact capacity of 240V,11A)
Insulation class E

Complete with manual/auto operation panel

Inbuilt Mechanical stopper for opening and closing with £7% adjustment
Vertical mounting
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Manual handle<39>

Cover bolts<4>

Sering washer ™
<145>

@ ~
Bol t<94>g
#
/__

Headed gland!
? bolt <386> !

Gland nut<34A>

Gland flange<T7A>
-

Snap ring _1
<48>

N

B Gland nut<34B>

Stud gland bol t<36>

i

# These parts will not
be used for actuation
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Shaft position indicator

/ Control shaft

OLS1: Opening signal switch

SLS1: Closing signal switch

OLS: Opening position switch

SLS: Closing position switch

4.1.1.3 Differential pressure gauge with electric contacts

The differential pressure gauge is for measuring the difference in pressure between the strainer inlet and
outlet via small pipes connected to both ends. The gauge has inbuilt switch contacts (electrical contacts)
that make or break an electric control cinit dependent upon the position of the instrument pointer. This

is useful in automatically initiating the backwash cycle controlled via the panel to be supplied when the
pressure difference exceeds the set point.

The switch contacts are adjustable oveetfull extent of the scale range-@3 MPa) and the adjustment is
done via a knob on the dialdés face. The instrunmn
entire scale range, independent of the setting.

p—
1

Variable setting needle with

v, | _—< electric warning contact
Bell, Power |
relay, source ! ! ;\
ste. i i I T~/ Pointer with electric
=0 warning contact
Terminals

The piping of the gauge should havbypass pipe to allow for isolation and maintenance of the gauge
without affecting the operation of the strainer.

2.5 PAINTING

A. Strainer shall be shipped ppainted on the outside withgreen heavy duty epoxy paint system
designed for indoor installatn. Total thickness on vessel surfaces shall be no less than 12 mils.

B. Coat machined, polished, and A@nrous metal surfaces and similar unpainted surfaces with corrosion
prevention compound which shall be maintained during storage and until equipetgns operation.

2.6 ANCHOR BOLTS

A. Furnish anchor bolts and nuts of Type 304 stainless steel of ample size and strength for the purpo:s
intended, sized by the equipment manufacturer. Anchor bolts shall be hooked, and provided for direc
embedment durig placement of concrete

Detailed Technical Speci fi c at i ons a n dins&ttwhemavexr nedegsdijpsert detailed
description of TS
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2. Drawings

This Tendering document includes.............ccceeeiiiiinniieeeiiiiieeeiiiiees [..l.ns.ert

ot he

drawigs [If documents shall be included, insert the following List of Drawings].

List of Drawings

Drawing No.

Drawing Name

Purpose
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3. Inspections and Tests

The following inspections and tests shall be performed:.......cccccceeeeeeeo.. [Insert list of inspections and
tests]
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PART 3 - CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

Defini ti ons

I n

t he Conditions of , whith nntluda Special Canditiors,s e

Parts A and B, and these General Conditions, the following words and expressions shall
have the meanings stated. Words indicating persons or parties include corporations and
other legal atities, except where the context requires otherwise.

a)

b)

f)
9)

h)

)
K)

p)

oContractéd means t he Contract Agr eeme
Entity and the Supplier, together with the Contract Documents referred to therein,
including allattachments, appendices, and all documents incorporated by reference
therein.

oContract Document sé means t he docume
including any amendments thereto.

oContract Priceo m @ atimes Supplieh as spgrie d ce i np a:
Contract Agreement, subject to such additions and adjustments thereto or
deductions therefrom, as may be made pursuant to the Contract.

oDayé means calendar day.

oCompl etiono means t he ésu by pthem 8upglier ino f
accordance with the terms and conditions set forth in the Contract.

0GCC6 means the Gener al Conditions of Cont
0Goods b means al | of t he commodi ti es

and/or other materials that the Supplier is required to supply to the Procuring
Entity under the Contract.

OProcuring Entityo me ans t he Procurin
Services, aspecifi e d i n t he SCC.
ORel at ed Servicesbd me ans t he services

as insurance, delivery, installation, commissioning, training and initial maintenance and
other such obligations of the Suppliender the Contract.

0SCC6 means the Special Conditions of Cont

OSubcontractoro means any person, proi\
of the above, to whom any part of the Goods to be supplied or execution of
any part of the Related Services is subcontracted by the Supplier.

OSuppliero means t he per son, private
the above, whose Tender to perform the Contract has been accepted by the
Procuring Entity and is named as such in the Contract Agreement.

“Base rDearts ea"date 30 day prior to the submission of tenders.

“ L awsneans all national legislation, statutes, ordinances, and regulations and by
laws of any legally constituted public authority.

“Letter of mRans the letten ofefdrmal acceptance, signed by the
contractor. Procuring Entity, including any annexed memoranda comprising
agreements between and signed bytthdrarties.

“Pr ocur i ngmeans rihe iEmntity "named in the Special Conditions of Contract.
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22.

31

32

Interpretation
If the context so requires it, singular means plural and vice versa.

Incoterms

a) Unless inconsistent with any provision dfie Contract the meaning of any trade
term and the rights and obligations of parties thereunder shall be as prescribed by
Incoterms specifi e d in . the SCC

b) The terms EXW and CIP and other similar terms, when used, shall be governed
by t he rul es prescribed I n t heSCCcurr
and published by the International Chamber obr@merce in Paris, France.

Contract Documents

Subject to the order of precedence set forth in the Contract Agreement, all documents
forming the Contract (and all parts thereof) are intended to be correlative,
complementary, andnutually explanatory. The Contract Agreement shall be read as a whole.
The documents forming the Contract shall be interpreted in the following order of
priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the General Condibns of Contract

d) Special Conditions of Contract

e) the Form of Tender,

) the Speci pcations and Schedul es of t h

g) the Schedules of Requirements, Price Schedule and any other documents forming pal
of the Contract.

Fraud and Corruption

The supplier shall comply with asgorruption laws and guidelines and the prevailing
sanctions, policies and procedures as set forth in the Laws of Kenya.

The Supplier shall disclose any commissiopstuity or fees that may have been paid

or are to be paid to agents or any other person with respect to the Tendering
process or execution of the Contract. The information disclosed must include at least
the name andaddress of the agent or other party, the amount and currency, and the
purpose of the commission, gratuity or fee.

4.1 Entire Agreement

4.3.1 The Contract constitutes the entire agreement between the Procuring Entity and the

4.2

4.3

Supplier and supersedes all communications, negotiations and agreements (whether
written or oral) of the parties with respect thereto made prior to the date of
Contract.

Amendment

No amendment or other variation of the Cormdct shall be valid unless it is in writing,
is dated, expressly refers to the Contract, and is signed by a duly authorized
representative of each party thereto.

Non -waiver

a) Subject to GCC Sul€lause 4.5(b) below, no relakan, forbearance, delay, or
indulgence by either party in enforcing any of the terms and conditions of the
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4.4

51

52

6.1

71

72

73

81

Contract or the granting of time by either party to the other shall prejudice,

affect, or restrict the rights 6 that party under the Contract, neither shall any

waiver by either party of any breach of Contract operate as waiver of any
subsequent or continuing breach of Contract.

b) Any waiver of a party's rights, powers, or remeslieinder the Contract must be
in writing, dated, and signed by an authorized representative of the party granting
such waiver, and must specify the right and the extent to which it is being
waived.

Severability

If any prosision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity
or enforceability of any other provisions and condition$ the Contract.

Language

The Contract as well as all correspondence and documents relating to the Contract
exchanged by the Supplier and the Procuring Entity, shall be written in Eilglish
Language. Supporting documents dnprinted literature that are part of the Contract

may be i n anot her | anguage provided t h
translation of the relevant passages in thenglish Language, in which case, for
purposes of interpretation of the Contract, the English language is translation shall
govern.

The Supplier shall bear all costs of translation to the governing language and all risks of
the accuracy of such translation, foocuments provided by the Supplier.

Joint Venture, Consortium or Association

If the Supplier is a joint venture, consortium, or association, all of the parties shall be
jointly and severally liable to the Procuring Entityo r t he ful pl ment
the Contract and shall designate one member of the joint venture, consortium, or
association to act as a leader with authority to bind the joint venture, consortium, or
association The composition or the constitution of the joint venture, consortium, or
association shall not be altered without the prior written consent of the Procuring
Entity.

Eligibility

The Supplier and its Subcontractors shall hake nationality of an eligible country. A
Supplier or Sub contractor shall be deemed to have the nationality of a country if it is
a citizen or constituted, incorporated, or registered, and operates in conformity with
the provisions of the laws of that country.

All Goods and Related Services to be supplied under the Contract shall have their
origin in Eligible Countries. For the purpose of this Clause, origin means the country
where the goods have been grown, mined, cultivated, produced, manufactured, or
processed; or through manufacture, processing, or assembly, another commercially
recognized article results that differs substantially in its basic chaiseie from its
components.

The Tenderer, i f a Kenyan pbr m, mu st S
certipcate from t he Kenya Revenue Aut ho
Notices

Any notice given by one party to the other pursuant to th@ontract shall be in
writing t o t he SCQAG.dTrhees s t esrpne c i opi end wrni t itnhge
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communicated in written form with proof of receipt.

82 A notice shall be effective when delivered or on the notice's effectiage,dwhichever is
later.

9. Governing Law
91 The Contract shall be governed by and interpreted in accordance with the laws of Kenya.

92 Throughout the execution of the Contract, the Supplier shall comply with the import of

goods andservices prohibitions in Kenya:

a) where, as a matter of law, compliance orpof i a | regul ations,
commercial relations with that country or any import of goods from that country
or any payments to any country, person, or entity in that country ; or

b) by an act of compliance with a dsion of the United Nations Security Council
taken under Chapter VII of the Charter of the United Nations, Kenya prohibits
any import of goods from that country or any payments to any country, person,
or entity.

10. Settlem ent of Disputes

101 The Procuring Entity and the Supplier shall make every effort to resolve amicably by
direct negotiation any disagreement or dispute arising between them under or in
connection with the Contract.

102 If, after thity (30) days, the parties have failed to resolve their dispute or difference
by such mutual consultation, then either the Procuring Entity or the Supplier may give
notice to the other party of its intention to commencelatration, as hereinafter
provided, as to the matter in dispute, and no arbitration in respect of this matter may
be commenced unless such notice is given. Any dispute or difference in respect of
which a notice of intation to commence arbitration has been given in accordance with
t his Cl ause shall be bnal |y settl ed by
to or after delivery of the Goods under the Contract.

102 Arbitration proceed ings shall be conducted as follows:

1021 Any claim or dispute between the Parties arising out of or in connection with the
Contract not settled amicably in accordance with Stib a u s e 10. 1 shall
by arbitration.

1022 No arbitration proceedings shall be commenced on any claim or dispute where notice
of a claim or dispute has not been given by the applying party within thirty days of
the occurrence or discovery of the matter or issuevigig rise to the dispute.

1023 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim
or dispute shall not commence unless an attempt has in phe s t i nstance
by the parties to settle such claim or dispute amicably with or without the assistance
of third parties. Proof of such attempt shall be required.

1024 The Arbitrator shall, without prejudice to the generalitgf his powers, have powers to
direct such measurements, computations, or valuations as may in his opinion be
desirable in order to determine the rights of the parties and assess and award any
sums which ought to havéeen the subject of or included in any due payments.

1025 Neither Party shall be limited in the proceedings before the arbitrators to the evidence,
or to the reasons for the dispute given in its notice of a claim or disput

1026 Arbitration may be commenced prior to or after delivery of the goods. The obligations
of the Parties shall not be altered by reason of any arbitration being conducted during
the progress of the delivery of goods.

1027 The terms of the remuneration of each or all the members of Arbitration shall be
mutually agreed upon by the Parties when agreeing the terms of appointment. Each
Party shall be responsible for paying dradf of this remuneation.
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Arbitration Proceedings

1031 Arbitration proceedings with national suppliers will be conducted in accordance with the

1032

1033

104

1041

1042

105

106
1061
10.

10.7

Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispute shall

be not i pingdoby either party toi the other with a request to submit it to
arbitration and to concur in the appointment of an Arbitrator within thirty days of the
noti ce. The di sput e shal | | deasion ofeaf persone d

or persons to be agreed between the parties. Failing agreement to concur in the
appointment of an Arbitrator, the Arbitrator shall be appointed, on the request of the

applying party, by the Chaian or Vice Chairman of any of the following professional
institutions;

i)  Kenya National Chamber of Commerce
i) Chartered Institute of Arbitrators (Kenya Branch)
i) The Law Society of Kenya

The institution written top r st by t he aggrieved party
institutions.

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International
Arbitration (NCIA) which dfers a neutral venue for the conduct of national and
international arbitration with commitment to providing institutional support to the
arbitral process.

Arbitration with Foreign Suppliers

Arbitration with foreign suppliers shalbe conducted in accordance with the arbitration
rules of the United Nations Commission on International Trade Law (UNCITRAL); or
with proceedings administered by the International Chamber of Commerce (ICC) and
conducted undr the ICC Rules of Arbitration; by one or more arbitrators appointed in
accordance with said arbitration rules.

The pl ace of arbitrati onSCCsdnd the¢ arbittaton a I
shall be conducted it h e | anguage for c eChamse b.4 fLavt | on s
and Language].

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International
Arbitration (NCIA) which dfers a neutral venue for the conduct of national and
international arbitration with commitment to providing institutional support to the
arbitral process.

Failure to Comply with Arbitrator’s Decision
The award of such Arbitratorshall bep n a | and binding upon
6.1 | n t he event t hat a Party fails

then the other Party may, without prejudice to any other rights it may have, refer the
matter to a competent court of law.

Contract operations continue
Notwithstanding any reference to arbitration herein,
a) the parties shall continue to perform their respective obligations under the
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Contract unless they otherwise agreand
b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

111 The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and
systematic accounts ancecords in respect of the Goods in such form and details as
will clearly identify relevant time, changes and costs.

112 Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall permit and
shall cause its sabntractors to permit, the Procuring Entity and/or persons appointed
by the Procuring Entity or by other statutory bodies of the Government to inspect the
Site and/or the accounts and records relating to the procuremenbcess, selection
and/or contract execution, and to have such accounts and records audited by auditors
appointed by the Procuring Entity. The Supplier's and its Subcontractors’' attention is
drawn to Sub Clause 3.1 which pnades, inter alia, that acts intended to materially
impede the exercise of the Procuring Entity's inspection and audit rights constitute a
prohibited practice subject to contract termination, as well as to a determinatidn o
ineligibility.

12.  Scope of Supply

121 The Goods and Rel at ed Services t o be
Requirements.

13. Delivery and Documents

13.1 Subject to GCC SuBlause 33.1, the delivery of the Goodand completion of the
Related Services shall be in accordance with the List of Goods and Delivery Schedule
speci ped i n t he Supply Requirements. T
be furnished by the Suppliea r e speciSECd i n t he

14. Supplier’s Responsibilities

14.1 The Supplier shall supply all the Goods and Related Services included in the Scope of
Supply in accordance with GCC Clause 12, and the Delivery and Completion Schedule
as per GCC Clause 13.

15. Contract Price

151 Prices charged by the Supplier for the Goods supplied and the Related Services
performed under the Contract shall not vary from the prices quoted by the Supplier in
its Tender, with the exception of any price adjustments authorized in t8EC.

152 Where the contract price is different from the corrected tender price, in order to
ensure the supplier is not paid less or more relative to the contract @r{gvhich would
be the tender priceany partial payment valuation based on rates in the schedule of
prices in the Tender, will be adjusted by gus or minus percentage. The percentage
already worked out during tendeevaluation is worked out as followgcorrected tender
price d tender price)/tender price X 100

16. Terms of Payment

161 The Supplier shall request for payment by submitting invoice(s), delivery note(s) and any
other relevant docume t s as S PSEC topthe dProcuring Entity.h e

162 Payments shall be made promptly by the Procuring Entity, but not later than thirty
(30) days after submission of an invoice by the Supplier, and after the Procuriitg En
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has accepted it.

163 Where a Procuring Entity rejects Goods and Related Services, in part or wholly, the
procuring Entity shall promptly inform the Supplier to collect, replace or rectify as
appropriate and give reason®rf rejection. The Supplier shall submit a fresh invoice,
delivery note and any other relevant documents as gpecid ISGC. t he

164 The currencies in which payments shall be made to the Supplier under this Contract
shall be those in which the Tender price is expressed.

165 In the event that the Procuring Entity fails to pay the Supphdey payment by its due
date or within the period set forth in theSCC, the Procuring Entity may pay to the
Supplier interest on the amount of such delayed payment at the rate shown in the
SCC, for the period of deay until payment has been made in full, whether before or
after judgment or arbitrage award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license fees, and other
such levies incued to deliver the Goods and Related Services to the Procuring Entity
at t he bnal del i very point.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the
Supplier in Kenya, the Supplier Bhanform the Procuring Entity and the Procuring
Entity shall use I ts best ef forts to
savings to the maximum allowable extent.

18. Performance Security

181 I f requi r edthe SCC, thes Qupptier phalld within twengight (28) days of
t he noti pcati on of contract awar d, pr o
of t he Contract i n SCE€.h e amount speci pec

182 The proceeds of the &formance Security shall be payable to the Procuring Entity as
compensation for any loss resulting from the Supplier's failure to complete its
obligations under the Contract.

183 As s p e the [$€Q, the iParformance Securityif required, shall be denominated
in the currency(ies) of the Contract, or in a freely convertible currency acceptable to
the Procuring Entity; and shall be in one of the formats stipulated by the Procuring
Entity in the SCC, or in another format acceptable to the Procuring Entity.

184 The Performance Security shall be discharged by the Procuring Entity and returned to
the Supplier not later than thirty (30) days following the date of Qbetion of the
Supplier's performance obligations under the Contract, including any warranty obligations,
unl ess speci pe8CC. ot her wi se i n t he

19. Copyright

19.1 The copyright in all drawings, documents, and other materials comaidata and
information furnished to the Procuring Entity by the Supplier herein shall remain vested
in the Supplier, or, if they are furnished to the Procuring Entity directly or through
the Supplier by any third partyincluding suppliers of materials, the copyright in such
materials shall remain vested in such third party.

20. Confident i al Il nf or mati on

201 The Procuring Entity and t he Supplier
written consent of the other party hereto, divulge to any third party any documents,
data, or other information fumished directly or indirectly by the other party hereto in
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20.2

20.3

204

20.5

21.

211

212

22.

221

connection with the Contract, whether such information has been furnished prior to,
during or following completion or termination of the Contract. Notwithstanding the
above, the Supplier may furnish to its Ssipplier such documents, data, and other
information it receives from the Procuring Entity to the extent required for the Sub
Supplier to perform its work under the Contract, invhich event the Supplier shall
obtain from such Sub Supplier undert aki
the Supplier under GCC Clause 20.

The Procuring Entity shall not use such documents, data, and oth&rmation
received from the Supplier for any purposes unrelated to the contract. Similarly, the
Supplier shall not use such documents, data, and other information received from the
Procuring Entity for any purpose other thatme performance of the Contract.

The obligation of a party under GCC SuiHauses 20.1 and 20.2 above, however, shall
not apply to information that:

a) the Procuring Entity or Supplier need to share with other arms of Gowesnt or
ot her bodi es participating i n t he b n
disclosed inthe SCC;

b) now or hereafter enters the public domain through no fault of that party;

c) can be proven to have been possedsby that party at the time of disclosure and
which was not previously obtained, directly or indirectly, from the other party; or

d) otherwise lawfully becomes available to that party from a third party that has no
obligaton of coppdent i al i ty.

The above provisions of GCC Clause 20 shall not in any way modify any undertaking
of conpdentiality gi ven by either of t
Contract in respect of the Supply or anyap thereof.

The provisions of GCC Clause 20 shall survive completion or termination, for whatever
reason, of the Contract.

Subcontracting

The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded
under the Contract if not already spdtzie d in t he Tender . S
original Tender or later shall not relieve the Supplier from any of its obligations,
duties, responsibilities, or liability under the Contract.

Subcontracts shall comply with thprovisions of GCC Clauses 3 and 7.

Specifications and Standards

Techni cal Speci pcations and Dr awi ngs

a) The Goods and Related Services supplied under this Contract shall conform to the
technical Sspeci pcati onsgn Seeiond VI, Scheduled afr d s
Requirements and, when no applicable standard is mentioned, the standard shall be
equi val ent or superior t o t he of pci al

the Goods' country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data,
dr awi ng, Sspecipcation or ot her docume |
designed by or on behalf of the Procuring Entity, by givinghadice of such
disclaimer to the Procuring Entity.

c) Wherever references are made in the Contract to codes and standards in
accordance with which it shall be executed, the edition or the revised version of
such codes andstandards shall be those spea d i n t he Schedul
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During Contract execution, any changes in any such codes and standards shall be
applied only after approval by the Procuring Entity and shall be treated in
accordance with GCC Claus@&3.

23. Packing and Documents

231 The Supplier shall provide such packing of the Goods as is required to prevent their
damage or deterioration during transit
Contract. During transit, te packing shall be suf pci en
rough handling and exposure to extreme temperatures, salt and precipitation, and open
storage. Packing case size and weights shall take into consideration, waperepriate,

t he remoteness of t he goods' bnal de
facilities at all points in transit.

232 The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the
Contract, i ncluding addi t inotnea$3CC, and dnuany e me
other instructions ordered by the Procuring Entity.

24. Insurance

241Unl ess ot her wi $€C, the meodsi shippletd unden the C€dmteact shall be
fully insured in a freely convertible currency from an eligible couiitrggainst loss or
damage incidental to manufacture or acquisitibr@nsportation, storage, and delivery, in
accordance wi t h t he applicabl e SCCahcoter ms

25. Transportation and Incidental Services

21 Unl ess ot her wi $@C, resppnsilaility pfae @rranging trepartatien of the
Goods shall be i n accordance wi t h t he

252 The Supplier may be required to provide any or all of the following services, including
additional ser vin 8ECs , i f any, speci ped
a) performanceor supervision of orsite assembly and/or staup of the supplied Goods;
b) furnishing of tools required for assembly and/or maintenance of the supplied Goods;

c) furnishing of a detailed operations and maintenance manual for @ggtopriate
unit of the supplied Goods;

d) performance or supervision or maintenance and/or repair of the supplied Goods,
for a period of time agreed by the parties, provided that this service shall not
relieve the Supplierof any warranty obligations under this Contract; and

e) training of the Procuring Entity's personnel, at the Supplier's plant and/esiten in
assembly, stamip, operation, maintenance, and/or repair of the supplied Goods.

253 Prices charged by the Supplier for incidental services, if not included in the Contract
Price for the Goods, shall be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other partieg the Supplier for similar services

26. Inspections and Tests

261 The Supplier shall at its own expense and at no cost to the Procuring Entity carry
out all such tests and/or inspections of the Goods and Related Services as are
specp e d ISGC. t he

262 The inspections and tests may be conducted on the premises of the Supplier or its

Subcontractor, at poi nt of del i very,
another pl ace i nthe $CEn Jubject ta SCC Suyickause Ree3d if 1 n
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263

264

265

266

26.7

268

27.

conducted on the premises of the Supplier or its Subcontractor, all reasonable facilities
and assistance, including access to drawings and production data, shall be furnished to
the inspectors at no charge to the Procuring Entity.

The Procuring Entity or its designated representative shall be entitled to attend the
tests and/or inspections referred to in GCC Sdbause 26.2, provided that the
Procuing Entity bear all of its own costs and expenses incurred in connection with
such attendance including, but not limited to, all travelling and board and lodging
expenses.

Whenever the Supplier is ready to carry out arsuch test and inspection, it shall give

a reasonable advance notice, including the place and time, to the Procuring Entity. The
Supplier shall obtain from any relevant third party or manufacturer any necessary
permissionor consent to enable the Procuring Entity or its designated representative to
attend the test and/or inspection.

The Procuring Entity may require the Supplier to carry out any test and/or inspection
not required by the Cotract but deemed necessary to verify that the characteristics
and performance of the Goods comply with the technical dpexiat i ons cod
standards under the Contract, provided that the Supplier's reasonable costs and
expenses incurred in the carrying out of such test and/or inspection shall be added to
the Contract Price. Further, if suchtest and/or inspection impedes the progress of
manufacturing and/or the Supplier's performance of its other obligations under the
Contract, due allowance will be made in respect of the Delivery Dates and Completion
Dates ad the other obligations so affected.

The Supplier shall provide the Procuring Entity with a report of the results of any such
test and/or inspection.

The Procuring Entity may reject any Goods or any part thereof thal tai pass any

test and/ or i nspection or do not con
either rectify or replace such rejected Goods or parts thereof or make alterations
necessary t o me et cdsth te the sPpeudng pEatityt and nskall at

repeat the test and/or inspection, at no cost to the Procuring Entity, upon giving a
notice pursuant to GCC SubClause 26.4.

The Supplier agrees that neither the execution of test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, nor the issue of any report pursuant to GCC <&ilhuse 26.6, shall
release the Supplier from anyarranties or other obligations under the Contract.

Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of

28.

281

the Goods by the Date(s) of delivery or perform the Radt Services within the

period spedy e d i n t he Contract, t he Procurin
other remedies under the Contract, deduct from the Contract Price, as liquidated
damages, a sum equi val ent SCC of thet deleveredp er c

price of the delayed Goods or unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a maximum deduction of the
percentage s p 8QCL [Oecd the imaximunt Isoreaehed, the Procuring
Entity may terminate the Contract pursuant to GCC Clause 35.

Warranty

The Supplier warrants that all the Goods are new, unused, and of the most recent or
current models, and that theyincorporate all recent improvements in design and
materials, unless provided otherwise in the Contract.
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283

284

285

286

29.

201

202

293

294

Subject to GCC Sul€lause 22.1(b), the Supplier further warrants that the Goods shall
be free from defects arising fronany act or omission of the Supplier or arising from
design, materials, and workmanship, under normal use in the conditions prevailing in the
country of bnal destination.

Unl ess ot her wi SEC, the pvarrantyfstealll remainnvalid foh ®velve (12)
months after the Goods, or any portion thereof as the case may be, have been
del i vered t o and accepted atSCC,tdrefor pna
eighteen (18) months aftethe date of shipment from the port or place of loading in

the country of origin, whichever period concludes earlier.

The Procuring Entity shall give notice to the Supplier stating the nature of any such
defects togetherwith all available evidence thereof, promptly following the discovery
thereof. The Procuring Entity shall afford all reasonable opportunity for the Supplier to
inspect such defects.

Upon receipt of such notice, the Supplies hal | |, wi t hin t he p €
SCC, expeditiously repair or replace the defective Goods or parts thereof, at no cost
to the Procuring Entity.

I f having been noti ped, t he n $a peribd er
speci pedSCC,itme Protunng Entity may proceed to take within a reasonable
period such remedial action as may be necessary, at the Supplier's risk and expense
and without prejudice to any other right which the Procuring Entity may have against
the Supplier under the Contract.

Patent Indemnity

The Supplier shall, subject to the Procuring Entity's compliance with GCCGC&ulse

29.2, indemnify and hold harmless the ProegriEntity and its employees andpof e r s
from and against any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature, including attorney's fees
and expenses, which the Procuring Entity mayfesuAs a result of any infringement or
alleged infringement of any patent, utility model, registered design, trademark, copyright,
or other intellectual property right registered or otherwise existing at the date of the
Contract by reason of:

a) the installation of the Goods by the Supplier or the use of the Goods in the
country where the Site is located; and
b) the sale in any country of the products produced by the Goods.

Such indemnity sHalnot cover any use of the Goods or any part thereof other
than for the purpose indicated by or to be reasonably inferred from the Contract,
neither any infringement resulting from the use of the Goods or any pa#drebf,

or any products produced thereby in association or combination with any other
equipment, plant, or materials not supplied by the Supplier, pursuant to the
Contract.

If any proceedings are brought or any claim is enajainst the Procuring Entity arising
out of the matters referred to in GCC Sullause 29.1, the Procuring Entity shall
promptly give the Supplier a notice thereof, and the Supplier may at its own expense
and in the Iocuring Entity's name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

If the Supplier fails to notify the Procuring Entity within tweeight (28) days after
receipt of such notice that it intends to conduct any such proceedings or claim, then
the Procuring Entity shall be free to conduct the same on its own behalf.

The Procuring Entity shall, at the Supplier's request, af@idavailable assistance to the
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30.

301

31

311

32.

321

322

323

Supplier in conducting such proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

The Procuring Entity shall indemnify and hold hassl the Supplier and its employees,

of pcer s, and Subcontractors from and a(
proceedings, claims, demands, losses, damages, costs, and expenses of any nature
including attorng's fees and expenses, which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent, utility model, registered design,
trademark, copyright, or other intellectual property right registd or otherwise
existing at the date of the Contract arising out of or in connection with any design,
data, drawing, spdezic at i on, or ot her document s or
or on behalf of the Procuring Entity.

Limitation of Liability
Except in cases of criminal negligence or willful misconduct,

a) the Supplier shall not be liable tthe Procuring Entity, whether in contract, tort,

or otherwise, for any indirect or consequential loss or damage, loss of use, loss of
producti on, or | oss of propts or otinte
apply to any obligation of the Supplier to pay liquidated damages to the Procuring
Entity, and

b) the aggregate liability of the Supplier to the Procuring Entity, whether under the
Contract, in tort or otherwise, shall nb exceed the total Contract Price, provided that
this limitation shall not apply to the cost of repairing or replacing defective equipment,
or to any obligation of the supplier to indemnify the Procuring Entity with resp®
patent infringement.

Change in Laws and Regulations

Unl ess ot her wi se speci ped I n t he Contr
of Tender submission, any law, regulation, ordinance, order or bylaw havingotce f

of law is enacted, promulgated, abrogated, or changed in Kenya (which shall be deemed
to include any change in interpretation or application by the competent authorities) that
subsequently affects the Delivery Date #mdthe Contract Price, then such Delivery
Date and/or Contract Price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the performance of any of its
obligations under the Contract. Notwithstanding the foregoing, such additional or
reduced cost shall not be separately paid or credited if the same has already been
accounted for in the price adjustment provisions where applicableadoordance with

GCC Clause 15.

Force Majeure

The Supplier shall not be liable for forfeiture of its Performance Security, liquidated
damages, or termination for default if and to the extent that its delay in performance
or other failure to perform its obligations under the Contract is the result of an event

of Force Majeure.

For pur poses of t his Cl ause, oForce M.
control of the Supplier thats not foreseeable, is unavoidable, and its origin is not due

to negligence or lack of care on the part of the Supplier. Such events may include,
but not be limited to, acts of the Procuring Entity in its sovereigrpamaty, wars or
revolutions, pbres, yoods, epi demi cs, g ue

If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring
Entity in writing of such condition anthe cause thereof. Unless otherwise directed by
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331

332

333

334

335

336

the Procuring Entity in writing, the Supplier shall continue to perform its obligations
under the Contract as far as is reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the Force Majeure event.

Change Orders and Contract Amendments

The Procuring Entity may at any time order the Supplier through notice in accordance
GCC Clause 8, to make chamgewithin the general scope of the Contract in any one
or more of the following:

[ tions, V

a) drawings, designs, or spe bc
ci cte | y manuf &

c
Contract ar e t o be spe b
b) the method of shipment or packing;

c) the place of delivery; and

d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of, or the time required
for, the Supper's performance of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or in the Delivery/Completion Schedule,
or both, and the Contract shall accordingly be amended. Any cldaypsthe Supplier

for adjustment under this Clause must be asserted within twenght (28) days from

the date of the Supplier's receipt of the Procuring Entity's change order.

Prices to be charged by the Supplier for aRelated Services that might be needed
but which were not included in the Contract shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other parties by the
Supplier forsimilar services.

Value Engineering: The Supplier may prepare, at its own cost, a value engineering
proposal at any time during the performance of the contract. The value engineering
proposal shall, at a minimum, includee tifiollowing;

a) the proposed change(s), and a description of the difference to the existing contract
requirements;

b) a full cost/benp t anal ysis of t he proposed C
estimate of costs (including life cycle costs) the Procuring Entity may incur in
implementing the value engineering proposal; and

c) a description of any effed( of the change on performance/functionality.

The Procuring Entity may accept the value engineering proposal if the proposal
demonstrates benepts t hat :

a) accelerates the delivery period; or
b) reduces the Contract Price or the lifeycle costs to the Procuring Entity; or
c) I mproves t he qguality, ef pciency or s u

d yields any ot her benepts t o t he Proc
necessary functions of the Facilities.

If the value engineering proposal is approved by the Procuring Entity and results in:

a) a reduction of the Contract Price; the amount to be paid to the Supplier shall be
t he per ceninadhg &CC wfptlecredpcdod n the Contract Price; or

b) an increase in the Contract Price; but results in a reduction in life cycle costs due
t o any benept described i n
(a)to (d) above, the amount to be paid to the Supplier shall be the full increase
the Contract Price.
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34.

Al

342

35.

351

352

352

Subj ect t o t he above, no variati on i n
shall be made except by written amendment signed by the parties.

Extensions of Time

If at any time during performancef the Contract, the Supplier or its subcontractors
should encounter conditions impeding timely delivery of the Goods or completion of
Related Services pursuant to GCC Clause 13, the Supplier shall promptly notify the
Procuring Entity in writing of the delay, its likely duration, and its cause. As soon as
practicable after receipt of the Supplier's notice, the Procuring Entity shall evaluate the
situation and may at its discretion extertie Supplier's time for performance, in which
case t he extension shall be rati ped by

Except in case of Force Majeure, as provided under GCC Clause 32, a delay by the
Supplier m the performance of its Delivery and Completion obligations shall render the
Supplier liable to the imposition of liquidated damages pursuant to GCC Clause 26,
unless an extension of time is agreed upon, pursuant to GRClause 34.1.

Termination

Termination for Default

a) The Procuring Entity, without prejudice to any other remedy for breach of
Contract, by written notice of default sent to the Supplier, may terminate the
Contract in whole or in part:

i) if the Supplier fails to deliver any or all of the Goods within the period
speci ped i n t he Contract, or withir
Procuring Entity pursuant to GCC Clause 34;

iy if the Supplierfails to perform any other obligation under the Contract; or

iy if the Supplier, in the judgment of the Procuring Entity has engaged in Fraud
and Corruption, as depned i n paragr
in competing for or in executing the Contract.

b) In the event the Procuring Entity terminates the Contract in whole or in part,
pursuant to GCC Clause 35.1(a), the Procuring Entity may procure, upon such
terms and in such manneas it deems appropriate, Goods or Related Services
similar to those undelivered or not performed, and the Supplier shall be liable to
the Procuring Entity for any additional costs for such similar Goods or Related
Senices. However, the Supplier shall continue performance of the Contract to the
extent not terminated.

Termination for Insolvency.

The Procuring Entity may at any time terminate the Contract by giving notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In such event,
termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy thia&s accrued

or will accrue thereafter to the Procuring Entity

Termination for Convenience.

a) The Procuring Entity, by notice sent to the Supplier, may terminate the Contract,
in whole or in part, at any time for its conveniemc The notice of termination
shall specify that termination is for the Procuring Entity's convenience, the extent
to which performance of the Supplier under the Contract is terminated, and the
date upon which such terminan becomes effective.

b) The Goods that are complete and ready for shipment within twesityht (28)
days after the Supplier's receipt of notice of termination shall be accepted by the
Procuring Entity at the Contract termsand prices. For the remaining Goods, the
Procuring Entity may elect:

i) to have any portion completed and delivered at the Contract terms and prices;
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36.1

37.

37.1

and/or
i) to cancel the remainder and pay to the Supplier an agreed amount fo
partially completed Goods and Related Services and for materials and parts
previously procured by the Supplier.
Assignment

Neither the Procuring Entity nor the Supplier shall assign, in whole or in part, their
obligatons under this Contract, except with prior written consent of the other party.

Export Restriction

Notwithstanding any obligation under the Contract to complete all export formalities,
any export restrictions attributable tothe Procuring Entity, to Kenya, or to the use of
the products/goods, systems or services to bepplied, which arise from trade
regulations from a country supplying those products/goods, systems or services, and
which sulstantially impede the Supplier from meeting its obligations under the Contract,
shall release the Supplier from the obligation to provide deliveries or services, always
provided, however, that the Supplier can demonstrate the satisfaction of the
Procuring Entity that it has completed all formalities in a timely manner, including
applying for permits, authorizations and licenses necessary for the export of the
products/goods, systems or secels under the terms of the Contract. Termination of
the Contract on this basis shall be for the Procuring Entity's convenience pursuant to
SubClause 35.3.

Tender For Supply And Delivery Of Main Water Cooling Strainers For Sang’oro Power Station



SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Speal Conditions of Contract (SCC) shall supplement and/or amend the
Gener al Condi tions of Contract (GCC) . Whene!
shall prevail over those in the GCC

[The Procuring Entity shall setesert the appropriate wording using the samples below or other
acceptable wording, and delete the text in italics].

Number of | Amendments of, and Supplements to, Clauses in the General
GC Clause Conditions of Contract

GCC 1.1(h) The Procuring Entity i¥enya Electricity Generating Company PLC

GCC 4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms.
meaning of any trade term and the rights and obligations of the pg
thereunder shall not be as pseribed by Incoterms, they shall be as prescri
by:[exceptional; refer to other internationally accepted trade terms]

GCC 4.2 (b) The version edition of Incoterms shall l§COTERMS 2020

GCC8.1 The addresses are:
Procuring Entity:

Fornotices,thePocuring Entityds address s
Attention: Supply Chain Director

Postal addresB.O Box 47936 00100 Nairobi, Kenya

Physical AddressenGen Pension Plaza I, 9 " Floor, Kolobot Road,
Parklands.

Telephone0711036000

Electronic mail addressontracts@kengen.co.ke ;

GCC10.4.2 The place of arbitration shall beéNairobi, Kenya . (Nairobi Centre for
International Arbitration)

GCC15.1 The prices charged for the Goods supplied and the related Services perfd
shall notbe adjustable.
GCC16.1 Paynent shall be thirty (30) days upon delivery, Inspection and acceptance.

Local suppliers shall be paid through Electronic Funds Transfer (EFT).
1 Advance Payment

Advance payment is not applicable.

GCC18.1 Performane security shall be &% of the Contract Price where the
contract value is above five million shillings.

The performance security shall remain valid 3drdays beyond the validity
of the contract. Performance security

(a) Performance Security Bank Garantee: in the amount(s) ofL%percent of
the Accepted Contract Amount and in the same currency(ies) of the
Accepted Contract Amount.

(b)Performance Security Performance Bondn the amount(s) ofL% percent of
the Accepted Contract Amount and in theame currency(ies) of the Acceptd
Contract Amount.

GCC24.1 The insurance coverage shall be as specified in the Incoterms

GCC 26.1 The inspections and tests shall ladter installation
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GCC 26.2

The Inspections and tests shall be conductedsandu Reer Station

GCC 28.3

The period of validity of the Warranty shall b&2 Months

Taxes

a)"Taxes" means all present and future taxes, levies, duties, charges,
assessments, deductions or withholdings whatsoever, including any interest
thereon, and any pwlties and fines with respect thereto, wherever imposed,
levied, collected, or withheld pursuant to any regulation having the force of I
and "Taxation" shall be construed accordingly.

b) Local Taxation

i.  Nothing in the Contract shall relieve the Ctnactor and/or his Sub
Contractors from their responsibility to pay any taxes, statutory contributions
and levies that may be levied on them in Kenya in respect of the Contract.

ii.The Contract Price shall include all applicable taxes and shall naijbsted
for any of these taxes.

iii.Tax exemption granted under this Contract shall be for an official aid funde
project and shall be as provided under the applicable tax laws in Kenya.

iv. The Contractor shall be deemed to be familiar with the tax $aw the
Employer's Country and satisfied themselves with the requirements for all tal
statutory contributions and duties to which they may be subjected during the
term of the Contract. This shall include applicable local or foreign withholding
tax, exdse duty, Value Added Tax (VAT), importation duties, Local governme
taxes, and any other taxes not mentioned herein.

v.In instances where discussions are held between the Employer and the
Contractor regarding tax matters, this shall not be deemedtmstitute
competent advice and hence does not absolve the Contractor of their
responsibility in relation to due diligence on the tax issue as per (i).

c)Tax Deduction

i.If the Employer is required to make a tax deduction by Law, then the deduc
shdl be made from payments due to the Contractor and paid directly t(
the Kenya Revenue Authority. The Employer shall upon remitting the tax to
Kenya Revenue Authority furnish the Contractor with the relevant tax deduct
certificates.

i.Where payments for the Contract Price are made directly by the financiers
the Contractor, the Contractor and the financiers shall make the necessary
arrangements with Employer to ensure that withholding income tax is remitte
to the Kenya Revenue Authority.

d) Tax Indemnity

i.The Contractor shall indemnify and hold the Employer harmless from and
against any and all tax liabilities, which the Employer may incur for any reas
failure by the Contractor to comply with any tax laws arising from thxe@ution
of the Contract whether during the term of the Contract or after its expiry.

ii.The Contractor warrants to pay the Employer (within fourteen (14) days of
demand by the Employer), an amount equal to the loss, liability or cost whicl
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Employerdetermines has been (directly or indirectly) suffered by the Employ
for or on account of the Contracto

ii.Where the amount in (ii) above remains unpaid after the end of the fourt
(14) days moratorium, theEmployer shall be entitled to compensation 1
financing charges.

Delivery Period

The delivery period shall be withisix (6) Months from the date of signing th
Contract

Inspection
and Test

Pre-shipment inspection
Al consignments subject to Pre-Export Verification of Conformity (PVoC)
to Sandards Programme nust obtain a Cetificate of Conformity (CoC)
issted by PWC Country OfficesPrior to shpment.The Certificate is a
mandatory Cugoms Cleaance
document in Kenya;

[—Consgnments arriving at Kenyan Ports without this document will be
denied entry into the Country.
[1 Snce PVoC is a conformity assessment process to verify that products
imported to Kenya are in compliance with the apgicable Kenya standards or
appoved eqiivalents, regulations and technica requirements before shipment,
it is the sole respongbility of the supplier (i.e. exmrter) to demondrate the
same and hence meetany associated costs of verification.
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SECTION VIII - CONTRACT FORMS

This Section contains forms which, once completed, will form part of the Contract. The
forms for Performance Security and Advance Payment Security, when required, shall only be
completed by the successful tenderer after tract award.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

Thi s Noti pcati on of l ntenti on t o Awar d s |
Tender . Send t his Noti pcat i ontative hamed in thee Tenq
Tender Information Form on the format below.
FORMAT
1 For the attention of Tenderés Authorized Representative

I)  Name; [insert Authorized Representative's name]

i) Address: [insert Authorized Representative's Address]

iy Telephone: [insert Authorized Representative's telephone/fax numbers]

iv) Email Address: [insert Authorize®epresentative's email address]

[ | MPORTANT: i nsert the date that this Notif

be sent to all Tenderers simultaneously. This means on the same date and as close to the
same time asogsible.]

2 Date of transmission: [emai] on [datd (local time)

This Noti pcat i o(Nameanddesignalonb y

3 Noti pcati on of |l ntenti on t o Awar d
I) Employer: [insert the name of the Employer]
i) Project: [insert name of prajg
i) Contract title; [insert the name of the contract]
iv) Country; [insert country where ITT is issued]
v) ITT No: [insert ITT reference number from Procurement Plan]
Thi s Noti pcati on of I nt ent iobd our decision toAwar d
award t he above contract. The transmissi

During the Standstill Period, you may:

4 Request a debriepng i n rel ati on t o t he
Submit a Procureentrelated Complaint in relation to the decision to award the contract.
a) The successful tenderer

i)  Name of successful Tender

i) Address of the successful Tender

i) Contract price of the successful Tender Kenya Shillings (in
words
)
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b) Other Tenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated
include the evaluated price as well as the Tender price as read out. For Tenders not
evaluated, give one main reasoretffender was unsuccessful.

S/No.| Name of Tender Tender Pricee Tender 0 s|One Reason Why Not
as read out | evaluated pricg Evaluated
(Note a)
1
2
3
4
5

(Note a) State NE if not evaluated

5 How t o request a debriepng

a) DEADU NE: The deadl ine t o r e q u eissert dafe d e
(local timg

b) You may request a debriepng i n rel a
Tender . I f y ou d e c iodrewritten @quest mugtube smade a
within three (5) Busi ness Days of
Award.

c) Provide the contract name, reference number, name of the Tenderer, contact
details; and address the regs t for debriepng as foll
l)  Attention: [insert full name of person, if applicable
i)  Title/position; [insert title/positipn
i) Agency: [insert name of Empldyer
i) Email address: [insert email addréss

d) If your request for a debre p ng i s recei ved wi thin
provi de t he debriepng within bve ( 3)
w e ar e unabl e t o provi de t he debrie
sha | | be extended by bve ( 3) Days af
t his happens, we wi | | noti fy you an
Period will end.

e) The debriepng m golione, bideo conference wealli ar iinnpgrson. by
We shall promptly advi se you i n wWr i
conprm t he dat e and ti me.

fy I f t he deadl ine t o request a tdebri
debriepng. I n t his case, we wi || pr
nor mal |y no | at er t han bfteen (15)

Contract Award Notice.

6. How to make a complaint

a) Period: Pocurementrelated Complaint challenging the decision to award shall be
submitted by midnight,irisert dafe (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact
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details; and address the Rnarementrelated Complaint as follows:

l)  Attention:; [insert full name of person, if applicable
iy Title/position; [insert title/positipn

iy  Agency: [insert name of Empldyer

iv) Email address: [insert email addréss

c) At this point in the procurement process, you may submit a Procurenrefdted
Complaint challenging the decision to award the contract. You do not need to
have requested, or received, a urdebr
complaint must be submitted within the Standstill Period and received by us before
the Standstill Period ends.

d) Further information: For more information refer to the Public Procurement and
Disposals Act 2015 and its Rdgtions available from the Websitewww.ppra.go.ke
or email complaints@ppra.go.k&’ou should read these documents before preparing
and submitting yau complaint.

e) There are four essential requirements:

nterested party?o. I n t

) You must be an 06i
t his tendering process,

a Tender i n
Intention to Award.

i)  The complaint can only challenge the decision to award the contract.
i) You must submit the complaint within the period stated above.
iv) You must include, in your complaint, all of the information required to support your
complant.
7. Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnight msefrt dafe (local
time).

i) The Standstill Period lasts ten (14) Days after the date of transmission of this
Notipcat i on of l ntenti on t o Awar d.

i) The Standstill Period may be extended as stated in paragraph Section 5 (d) above.

| f you have any guestions regarding
us.

On behalf of the Enlpyer:

Signature:

Name:

Title/position:

Telephone:

Email:

FORM NO. 2 - REQUEST FOR REVIEW
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FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NO......c.ce...es OF .......... e 20 Ll
BETWEEN
............................... c e i AP PLTE CANT
AND
....................................... RESPONDENT (Procuring Entit

Request for review of t he deci sion of t heéé

eeééédat ed t heéday of €eéeéé.20eeée.in t he mat |
eéeé. .20e.. for .........(Tender description).

REQUEST FOR REVIEW

""""""

| / Weéeéeéééééééeéeée,the above named Applicant (s), ¢
addresseééeée. P. O. B o x Noeéée. Tel. Noéé. . Emai
Procurement Administrative Review Board to review the whole/part of the above merdideeision on

the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ééeéeéeéé. (Applicant) Dated onééééé. day of

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board
onééééday of ééé. ... 20¢é. ¢é¢éé
SIGNED

Board Secretary

FORM NO. 3 LETTER OF AWARD
[Use letter head paper of the Procuring Entity]

[Date]
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To: [name and address of the Supplier]

Subject: Notification of Award Contract No. . . . . . . . ..

This is to notify you that your Tender dated [insert date] for
execution of the [insert name of the contract and identification number, as given

in the SCC] for the Accepted Contract Amount of [insert  amount in

numbers and words and name of currency], as corrected and mo C
the Instructions to tenderers is hereby accepted by our Agency.

You are requestd to furnish the Performance Security within 30 days in accordance with the
Conditions of Contract, using for that purpose the of the Performance Security Form
included in Section X, Contract Forms, of the Tendering doeutn

Authorized Signature: Name

Attachment: Contract Agreement
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FORM NO. 4 - CONTRACT AGREEMENT
[The successful tenderer shadll | i n this form i n accordanc

THIS AGREEMENT made the [insert: number] dayof
[insert: month], [insert:year]. BETWEEN (1) [insert complete name
of Procuring Entignd having its principgdlace of business dinsert: address of Procuring

Entity] (herei nafter call ed OPr ocur i nfinsert Ent
name of Suppljera corporation incorporated under the laws dfnsert: country of Supfglier

and having its principal place of business at [insert: address of Supplier]
(hereinafter call ed ot he Supplieraoo), of t |

1 WHEREAS the Procuring Entity invited Tenders for certain Goodd ancillary services,
viz.,

2. [insert brief description of Goods and Serrmkdjas accepted a Tender by the Supplier
for the supply of those Goods and Services, the Procuring Entity and the Supplier agree
as follows

i) In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

i)  The following documents shall be deemed to form and be read and constrged a
part of this Agreement. This Agreement shall prevail over all other contract documents.
a) the Letter of Acceptance
b) the Letter of Tender
c) the Addenda Nos. (if any)
d) Special Conditions of Contract
e) General Conditions of Contract
)y the Specnpc(including Schedul e of Re
g) the completed Schedules (including Price Schedules)
h) any other document listed in GCC as forming part of the Contract
i) In consideration of the payments to benade by the Procuring Entity to the
Supplier as speci ped i n t his Agr eeme

Procuring Entity to provide the Goods and Services and to remedy defects therein
in conformity in all repects with the provisions of the Contract.

3. The Procuring Entity hereby covenants to pay the Supplier in consideration of the
provision of the Goods and Services and the remedying of defects therein, the Contract
Price or such other sum as may become payable under the provisions of the Contract
at the times and in the manner prescribed by the Contract.

e

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Kenya on the day, month and year indicated above.

For and on behalf of the Procuring Entity

Signed: [insert signature]

in the capacity of [insert title or other appropriate designatiorihe presenceof

[insert iderfic at i on o f _For aafdpom ibehblf of the t ne s s
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Supplier

Signed: [insert signature of authorized representative(s) of the Supfhiericapacity
of [insert title or other appropriate  designationhe presence
of [ i nsert identi pcation of of pci e
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FORM NO. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of

Employer]

Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhee

1 We have been informed that

(hereinaft
er called "the Contractor) has entered into Contract No.
dated
with (name of Employer) (the
Employer as the Befpec i ar y) , for t hrereinaétex eafled t'theo n of

Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a
performance guarantee is required.

3. At the request of the Contractor, we asGuarantor, hereby irrevocably undertake to

pay t he Benepciary any sum or___ gimums no
words) such sum belng payable in the types and proportions of currencies in which
the Contract Pr c e i s payabl e, upon receipt by
supported by t he Benepciary's statement,
signed document accompanying or identifying the demand, stHtatgthe Applicant is in
breach of i ts obligation(s) under t he
or t o show grounds for your demand or
4. This guarantee shall. ex[paiyre,ofnoz,élamxﬁéaydemamh.n.ét
for payment under it mu s t be received

before that date.

5.  The Guarantor agrees to a orme extension of this guarantee for a period nab
exceed [six months] [one yeali], n response t o t he Benepbpci
extension, such request to be presented to the Guarantor before the expiry of the
guarantee. 0

[ Name of Aut hore(s)zaedsea®étphps al , signatur
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FORM No. 6 - PERFORMANCE SECURITY [Option 2 - Performance Bond]

[Note: Procuring tities are advised to use Performance SécWitgonditional Demand Bank

Guar ant ee i nstead of Performance Bond due
[ Guarantor | etterhead or SWIFT identiper code]
Benefixi ar [insert name and Address of

Employer] Date [Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]

1. By this Bond as Principal (hereinafter called
ot he Contractor ) ] andas Surety (her ei
Suretyo), pbamé v heélodirfdandseto Obligee (herei
Empl oyer 0) i n t hfer the gpaymenn af whiah fsum well and truly to

be made in the types and proportions of currencies in which the Contract Price is
payable, the Contractor and the Surety bind themselves, their heirs, executors,
administrators, successors and assigns,

2.  WHEREAS the Contractor has entered into a written Agreemenithwthe Employer
dated the day of , 20 ,
for i n accordance wi t h t he document s, p |
which to the extent herein provided for, are by reference made part hereof and are
hereindter referred to as the Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor
shall promptly and faithfully perform the said Contract (including any amendments
thereto), then this obligabn shall be null and void; otherwise, it shall remain in full
force and effect. Whenever the Contractor shall be, and declared by the Employer to
be, in default under the Contract, the Employer having performed the |&reps
obligations thereunder, the Surety may promptly remedy the default, or shall promptly:

1) complete the Contract in accordance with its terms and conditions; or

2 obtain a tender or t ender sssion fto d¢hm g
Employer for completing the Contract in accordance with its terms and conditions,
and upon determination by the Employer and the Surety of the lowest responsive
Tenderers, arrange for a Contract between sudlenderer, and Employer and make
available as work progresses (even though there should be a default or a
succession of defaults under the Contract or Contracts of completion arranged
under this paragraph) dufc i en't funds t o pay t he
Balance of the Contract Price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in
t he pargsrtaphparher eof . The term oBal ance
this paragraph, shall mean the total amount payable by Employer to Contractor
under the Contract, less the amount properly paid by Employer to Contractor

3 pay the Employer the amount required by Employer to complete the Contract in
accordance with its terms and conditions up to a total not exceeding the amount
of this Bond.

4. The Surety shall not be liable for a great sum t han t he speci |
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5. Any suit under this Bond must be instituted before the expiration of one year from
the date of the issuing of the Taki@v e r Certipcate. N o rig
on this Bond to or for the use of any person or corporation other than the Employer
named herein or the heirs, executors, administrators, successors, and assigns of the
Employer.

6. In testimony whereof, the Contractor has hereunset his hand and affixed his seal, and the
Surety has caused these presents to be sealed with his corporate seal duly attested by the

signature of his legal representative, this day of
20 :

SIGNED ON on behal of

By in the capacity of

In the presence of

SIGNED ON on behdl of

By in the capacity of

In the presence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]

[Guaantor letterhead]

Beneficiary: [Insert name and Addres&woiployet

Date: [Insert date
of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
number]

Guarantor: [ Insert name and address of pla@soé€, unless indicated in the letterhead]

1. We have been infor med that " (

into Contract No. dated with the Beneficiary, for the execution of
(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment
in the sum ih words ) is to be made against an advance payment guarantee.

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the

Beneficiary any sum or sums not exceeding in total an amount of in wdrds
Jlupon receipt by wus of the Benefici
Beneficiaryds statement, whether in the demand

identifying the demand, stating either that the Applicant:

(@) has used the advaagayment for purposes other than the costs of mobilization in respect of the
goods; or

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying th
amount which the Applicant has failed to repay.

4. A demand underhis guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiaryds bank statir
credited to the Contractor on its account number At

5.  The maximum amount of this guarantee shall be progressively reduced by the amount of the advan
payment repaid by the Contractor as specified in copies of interim statements or payment certificates
which shall be presented to usThis guarantee shall expire, at the latest, upon our receipt of a copy of the
interim payment certificate indicating that ninety (90) percent of the Accepted Contract Amount, less
provisional sums, has been certified for payment, or on the _ day of , 2,2
whichever is earlier. Consequently, any demand for payment under this guarantee must be received by
at this office on or before that date.

6. The Guarantor agrees to a oA#me extension of this guarantee for a period not to excdetk
months] [oneyeail,n response to the Beneficiaryods writte
presented to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seal$/stamps

1The Guarantor shall insert an amount representing the amduheadvance payment and denominated either in

the currency of the advance payment as specified in the Contract

2 Insert the expected expiration date of the Time for Completion. The Employer should note that in the event
an extension of the time foompletion of the Contract, the Employer would need to request an extension of this
guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration date
established in the guarantee.
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THE BOX ONCE YOWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form forreaatberT he beneyci al ow
to be submitted in this Form shall berent as of the date of its submission.

For the purposes of this For m, a Beneycial Owner ¢
controls the Tenderer by meeting one or more of the following conditions:

» Directly or indirectly holding 2% or moreof the shares.

« Directly or in directly holding 25% omoreof the voting rights.

» Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [ nsert i dentipcati
ng Name of the Assignment: [insert name of the assignment]
to: [insert complete name of Procuring Entity]

Il n response to your _noti p[ciansieornt oflaawarod thad teid]
furnish additionee i nf or mat i on o0 n__ b [seket preioptibn as @ppleable and pelete
the options tharenot applicable]

) Wehere by provide the foll owing benepcial own

Details of beneficial ownership

Identity of Directly or Directly or Directly or indirectly having

Beneficial Owner indirectly indirectly the right to appoint a
holding 25% or | holding 25 % or majority of the board of the
more of the more of the directors or an equivalent
shares Voting Rights governing body of the
(Yes / No) (Yes / No) Tenderer

(Yes / No)

[include full name

(last, middle, first),

nationality, country ¢

residence]

OR

i)  Wedeclare that there is no Hemei a | Owner mefthd folloming comdidonso directiyor e
indirectly holding 25% naore othe shares. Directly or indirectly holding 25&semf the voting
rights. Directly or indirectly having the right to appoint a majeriigarttiof directors or equivalent
governing body of the Tenderer.

OR
Wedeclare thatwateu na bl e t o i1 dent i fy anmoreBfeha fellpvang eohditi@hs n e
[If this option is selected, the Tenderer shall provide explanationtonwhg unabl e t o i de

Tender For Supply And Delivery Of Main Water Cooling Strainers For Sang’oro Power Station



Owner]

Directly or indirectly holding 25%areof the shares. Directly or indirectly holding268teoff the
voting rights.

Directly or indirectly having the right to appoint a majority of the boardobdeguatealent governing
body of the Tenderer]o

Name of the Tenderer: ...........ccccee...... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete nam
person dylauthorized to sign the Tender]

Title of the person signing the Tender: .........ccccc.o....... [insert complete title of the person signing the Tend:
Signature of the person named above: ....................... [insert signature of persondwtegsaEcitgrar amnown
above]

Date signed ...........cccc.oeee [insert date of signing] day of....................... [Insert month], [insert year]
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