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INVITATIONT O TENDER
PROCURINGENTITY KENYA ELECTRICITY GENERATING COMPANY PLC

CONTRACT NAMEAND DESCRIPTIONTENDER FOR SUPPLY, INSTALLATION, TESTING
AND COMMISSIONING OF ENGINES BIG END BEARING TEMPERATURE SENSOR FOR
KIPEVU Il POWER STATION

KenGen PIc invitesemled tenders from eligible candidates for thiender for Supply, Installation,
Testing and Commissioning of Engines Big End Bearing Temperature Sensor for Kipevu | I
Power Station whose specifications are detailed in the Tender Document

Tendering willbe conducted under open competitive methdd Youth Enterprisesusinga standardized
tender documentTenderingso p e n  t o andihtérestedTehderers d

The tender is specific taitizen contractors

Qu al i piaterestadtedderers may obtainufther information and inspect the Tender Documents
during o f phours between 8am and Spmstartingat the date of advert at the office of:

General Manager, Supply Chain
Tel: (254) (020) 3666000
Emailtenders@kengen.co.kénjau@kengen.co.ke

The document can be viewed and downloadedfree from the websitevww.kengen.co.kand/or on
E-procurementhttps://eprocurement.kengen.co.ke:50001/irj/portBénderers who download the tender
document must forward their particulars immediately ttenders@kengen.co.ko facilitate any
further clari pcation or addendum

Bidders who are unable to download the tender documents from the website may collect them from any
KenGen Supply Chain Office upon payment of a-refandable fee 0KShs.1, 000.00 paid via Mpesa, pay

bill no.400200 and account no. 01120069076000 , then share the MPesa message to KenGen Finance
of fice staff for receipt and issuance of offici
given below.

There shall be avlandatory Site visit on  31* January, 2023 at Kipevu Ill Power Station
starting at10.00 a.m.

The Original Tender Securityf KES500,000.00 validfor 30 days beyond the tender validity period
from any reputable banks registered by the Central Bank of Kexlygender securities submitt
shall be subject to authentication by KenGen &idST be submitted in a plain sealed envelope and
clearly markedKGN -KIP-01-2023- TENDER FOR SUPPLY, INSTALLATION, TESTING
AND COMMISIONING OF BIG END BEARING TEMPERATURE SENSOR FOR
KIPEVU Ill POWER STATION @and addressedt

General Manager, Supply Chain,

Kenya Electricity Generating Company PLC,

Ground Floor, KenGen Pension Plaza |,

Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI.

The Original Tender Security clearly labeled should be dropped at the te nder box located on
Ground Floor at KenGen, KenGen, RBS building.

The Tenderer shallchronologicallyserializeall pagesof the tender documentssubmitted.
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Completed Tendemust be submittedonline on or before: 15" February, 2023 at 2.00 p.m.

Electronic submission shall be permhittegyh our e-procurement platform found at www.kengen.co.ke
(https://eprocurement.kengen.co.ke:50001/irjportal

Internet Explorer and Firefox Mozilla are the preferred web browsers.

Tenderswill be openedimmediatelyafter the deadlinedate and time s p e ¢ abjowe dr any dead line
date and times p e c latpre d

The addresses referretb aboveare:

A. Address for obtaining further information and for purchasing tender documents

Physicaladdressfor hand Courier Delivery to an o f par &ender Box (City, Street Name, Building,
Floor Number and Room)

Kenya Elericity Generating Company PLC
Stima Plaza Phase Ill, Kolobot Road, Parklands
P.O. BOX 4793800100

Tenders@kengen.co.ke ; cc

B. Address for Opening of Tenders.

General ManageGupply Chain

Kenya Electricity Generaitg Company PLC
Stima Plaza Phase lll, Kolobot Road, Parklands
P.O. BOX 4793600100

Ground Floor

KenGen adheres to high standards of integrity in its business operations.
Report any unethical behavior immediately to any of the provided anonymous hotline service.

1) Call Toll Free: 0800722626;
2) Free'Fax: 00800 007788;

3) Email: kengen@tip-offs.com
4) Website: www.tip -offs.com

GENERAL MANAGER, SUPPLY CHAIN

Tender for Supplyinstallation and Commissioning of Low Voltage TestBayentral Engineering
Workshop


http://www.kengen.co.ke/
https://eprocurement.kengen.co.ke:50001/irj/portal
mailto:Tenders@kengen.co.ke
mailto:kengen@tip-offs.com
http://www.tip-offs.com/

PART 1 - TENDERING PROCEDURES
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SECTION [: INSTRUCTIONS TO TENDERERS

A General Provisions

1. Scope of Tender

11 The Procuring Entity as d e p niretlle TDS invites tenders for supply of goods and,
if applicable, any Related Servicesincidentalthereto, ass p e ¢ in[SectlonV, Supply Requirements.
The name,i d e nt i pnd aumbeoatf Ipts (contracts) of this Tender Documentare s p e c in fhe
TDS.

12 Throughoutthis tenderingdocument:

ajthe term o0 i wr i t meams Gommunicatedin written form (e.g. by mail, e-mail, fax, including if
s p e c iinptleedTDS, distributed or received through the electronicprocurement system used by
the Procuring Entity) with proof of receipt;

b) if the context so requires,0 s i n gnedna mp & uandwitedersa,

c)0 D a ynéanscalendarday, unlessotherwise s p e ¢ asppoeBdiess Dra y A BusinessDay is any day
that is ano f p warkind day of the ProcuringEntity. It excludeso f p publiaHolidays.

2 Fraud and Corruption

21 The Procuring Entity requires compliancewith the provisionsof the PublicProcurement
andAsset DisposalAct, 2015, Section 62 0 De c | amoh toiengagein c or r u pThe temdér.
submitted by a person shall include a declarationthat the person shallnot engagen any corrupt or
fraudulent practice and a declarationthat the person or his or her subcontractors are not debarred
from participatingin public procurementproceedings.

22 The Procuring Entity requires compliancewith the provisions of the Competition Act
2010, regardingcollusive practices in contracting. Any tenderer found to have engagedin collusive
conduct shallbe d i s g u anld cripnieadiand/or civil sanctionsmay be imposed.To this effect, Tenders
shdl be requiredto completeandsignthe 6 Ce r t iofdndepeéndeniTenderD e t e r mi anmeked
to the Form of Tender.

23 Unfair Competitive Advantage- Fairnessand transparencyin the tender processrequire

that the p r ms their Af p | compeéing for a s p e casgmementdo not derive a competitive
advantagefrom havingprovided consultingservicesrelated to this tender. To that end, the Procuring
Entity shall indicate in the Data Sheet and make availableto all the p r ni@gether with this tender

document all information that would in that respect give suchp r @y unfair competitive advantage
over competingpb r ms .

3.Eligible Tenderers

31 A Tenderer may be a prm that is a private entity, an individual,a stateowned enterprise

or institution subjectto ITT3.7, or any combinationof such entities in the form of a joint venture
(JV) under an existing agreementor with the intent to enter into such an agreementsupported by
a letter of intent. Publicemployeesand their close relatives(spouseghildrenbrotherssisteranduncles
andaunts)are not eligibleto participatein the tender.

In the caseof a joint venture, all membersshall be jointly and severallyliable for the execution of

the entire Contract in accordancewith the Contract terms. The JV shall nominate a Representative
who shall have the auhority to conduct all businessfor and on behalf of any and all the members
of the JV during the Tendering processand, in the event the JVis awardedthe Contract, during

contract execution. The maximumnumber of JV membersshallbe s p e c in {heTDS.

32 PublicOf p c d the Procuring Entity, their SpousesChild, Parent, Brothers or Sister.
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Child, Parent,Brother or Sisterof a Spousetheir businessassociate®or agentsandp r ms/ or gan i
in which they have a substantialor controlling interest shallnot be eligibleto tender or be awardeda
contract. PublicOf p caseralsonot allowedto participatein any procurementproceedings.

33 ATender er shal | ofninderestPaywTenderer oty havea c ony i c
of interest shallbe d i s g u &l Tierfwerad may be consideredto have a ¢ o n yof mterest for
the purpose of this Tendering process,if the Tenderer:

a)directly or indirectly controls, is controlled by or is under common control with another Tenderer;or

b) receivesor hasreceivedanydirect or indirect subsidyfrom another Tenderer;or
c)hasthe same- representativeor ownershipasanother Tenderer;or
d) has a relationshipwith another Tenderer, directly or through common third parties,

that putsit in a positionto i n y u the Temer of another Tenderer,or i n y u therde@sionsof the
Procuring Entity regardingthis Tenderingprocess;or

e)or any of its a f p | padidipated as a consultantin the preparation of the designor techrical
S peci pof#e goodstisat are the subjectof the Tender;or

fyor anyofitsa f p | hasbeéerhsred (or is proposedto be hired) by the ProcuringEntity or Procuring
Entity for the Contract implementationpr

9) would be providing goods, works, or non-consulting services resulting from or
directly related to consultingservicesfor the preparationor implementationof the projects peci p e
in the TDS ITT 1.1 that it provided or were provided by any a f p | thatdirectly or indirectly
controls, is controlled by, or is under common control with that p r ner hasa close businessor
family relationshipwith a professionalstaff of the Procuring Entity (or of the project implementing
agencywho: (i) are directly or indirectly involvedin the preparation of the tendering document or

S peci pofdhe Cantmast, and/or the Tender evaluationprocessof such Contract; or (ii) would

be involvedin the implementationor supervisionof such Contract unlessthe ¢ o n ystemmingfrom

such relationship has been resolved in a manner acceptableto the ProcuringEntity throughoutthe
Tenderingprocessand executionof the Contract.

34 A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or
fraudulent practice. A tenderer that is provento havebeeninvolvedin any of these practicesshallbe
automaticall]d i squal i ped.

35 A p r that is a Tenderer (either individuallyor as a JVmember) shallnot submit more

than one Tender, except for permitted alternative Tenders. This includes participation as a
subcontractor. Suchparticipation shallresult in the d i s g u a |of gl Teadernsio which the p r s
involved.A p r that is not a Tenderer or a JVmember, may participate as a subcontractor in more
than one Tender. Members of a joint venture may not also make an individual tender, be a
subcontractorin a separatetender or be part of another joint venture for the purposesof the same
Tender.

36 A Tenderer may havethe nationalityof any country, subjectto the restrictions pursuant

to ITT3.9. A Tenderer shall be deemedto have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the provisions of the
laws of that country, as evidencedby its articles of incorporation (or equivalentdocuments of
constitution or association)and its registration documents, as the casemay be. This criterion also
shall applyto the determination of the nationality of proposed subcontractorsor sub consultantsfor
any part of the Contract includingrelated Services.

37 A Tenderer that has been debarred by the PPRA from participating in public
procurement shall be ineligibleto tender or be awardeda contract. The list of debarred p r nesmd
individualsis availablefrom the PPRA's websitevww.ppra.go.ke

38 Tenderersthat are stateowned enterprisesor institutions may be eligibleto compete
and be awarded a Contract(s) only if they are (i) a legal public entity of the state Government
and/or public administration(ii) p n a n cautenbmoysand not receivingany s i g n i spbsidesor
budget sugoort from any public entity or Government,and (iii) operatingunder commerciallaw and
vested with legalrights and liabilities similar to any commercialenterprise to enableit compete with
p r nsthe private sector on an equalbasis.Publicemployeesandtheir closerelativesare not eligible
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to participatein the tender.

39 Tenderers may be ineligible if their countries of origin (a) as a matter of law or
o f p aeagwaaltions, Kenya prohibits commercial relations with that country, or(b) by an act of
compliancewith a decision of the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations, Kenya prohibits any import of goodsor contractingfor supplyof
goodsor servicesfrom that country, or any paymentso any country, person,or entity in that country.
A tenderer shallprovide suchdocumentaryevidenceof eligibility satisfactoryto the ProcuringEntity, as
the ProcuringEntity shallreasonablyrequest.

310 Tenderers shall provide the q u a | i picfamation statement that the tenderer
(including all members of a joint venture and subcontractors) is not associated,or have been
associatedn the past, directly or indirectly, with ap r or anyofitsa f p | whiahth&ebeenengaged

by the Procuringentity to provide consultingservicedor the preparation of the designs peci pcat
and other documentsto be used for the procurement of the goods under this Invitation for
tenders.

31 Where the law requires tenderers to be registered with certain authorities in Kenya,
such registration requirementsshallbe d e p nnettee TDS

312 The Competition Act of Kenyarequires that p r nwashingto tender as Joint Venture
undertakingswhich may prevent, distort or lessencompetition in provision of servicesare prohibited
unlessthey are exempt in accordancewith the provisionsof Section25 of the CompetitionAct, 201Q
JVswill be required to seekfor exemption from the Competition Authority. Exemption shall not be
a condition for tender, but it shall be a condition of contract award and signature A JVtenderer
shallbe givenopportunity to seek such exemptionas a condition of award and signatureof contract.
Application for exemption from the Compeition Authority of Kenya may be accessedrom the
websitewww.cak.go.ke.

313 A Kenyantenderer shall provide evidenceof havingf u | phis/hee tdx obligationsby
producinga current tax cleaancec e r t ioptaxexemptionc e r t iigsuedby tlee KenyaRevenue
Authority.

4.Eligible Goods and Related Services

41 All the Goods and RelatedServicesto be suppliedunder the Contract shall have their
origin in any country that is eligiblein accordancewith ITT 3.9.

42 For purposes of this ITT, the term 0 g o o thdudes commodities, raw material,
machinery,equipment,and industrial plants;and 0 r e | s ¢ re \d incluelessérvicessuch as insurance,
installation, training, and initial maintenance.

43 The term 0 o r i meamsthe country where the goods have been mined, grown,
cultivated, produced, manufacturedor processed;or, through manufacture,processing,or assernly,
another commercially recognizedarticle results that differs substantiallyin its basiccharacteristic§rom
its components.

44 A procuring entity shall ensure that the items listed below shall be sourced from
Kenya and there shall be no substitutionsfrom foreign sources. The affecteditems are:

a)motor vehiclesplantand equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology,
steel, cement,leather, agroprocessedproducts, sanitaryproducts,and other goodsmadein Kenya;or
c)goodsmanufacturedmined, extracted or grown in Kenya.

45 Any goods,works and production processeswith characteristicghat havebeendeclared
by the relevantnational environmentalprotection agencyor by other competent authority as harmful
to human beingsand to the environmentshallnot be eligiblefor procurement.
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5.Sections of Tendering Document

51 The tendering document consist of Parts 1, 2, and 3, which include all the sections
indicatedbelow, and should be read in conjunctionwith anyAddendaissuedin accordancewith ITT8.

PART : Tendering Procedures
i) Sectionl - Instructionsto Tenderers(ITT)

ii) Sectionll - TenderingData Sheet(TDS)

iii) Sectionlll - EvaluatiorandQu a | i pQriteriai o n

iv) SectionlV - TenderingForms

PART 2: Supply Requirements

V) SectionV - Scheduleof Requirements

PART 3 Contract

Vi) SectionVI - GeneralConditionsof Contract (GCC)

vii) SectionVIl - SpecialConditions of Contract (SCC)

viii) SectionVIIF Contract Forms

52 The notice of Invitationto Tender or the notice to the p r e q u ddndefersidsuedby

the ProcuringEntity is not part of the tenderingdocument.

53 Unlessobtaineddirectly from the Procuring Entity, the ProcurlngEntlty is not responsible
for the completenessof the document, responsesto requestsfor ¢ | a r i ptleeantinutes of, the
pre-tender meeting (if any), or addendao the tenderingdocumentin accodancewith ITT7.

54 The Tenderer is expectedto examineall instructions,forms, terms,ands pe ci pioat i
the tenderingdocument and to furnishwith its Tender all information or documentationasis required
by the tenderirg document.

6.Cl ar i p ofarendesing Document

61 A Tenderer requiring any c | ar i pot the Temder Document shall contact the
Procuring Entity in writing at the Procuring Entity's addresss p e c iinpteed TDS or raise its
enquiries during the pre-Tender meeting if provided for in accordancewith ITT 6.4. The Procuring
Entity will respond in writing to any requestfor c | a r i ppmwdded tlmnsuch request is received
no later than the period s p e c iinptleedTDS prior to the deadlinefor submissionof tenders.
The Procuring Entity shall forward copies of its responseto all tenderers who have acquiredthe
Tender documentsin accordancewith ITT 5.3, includnhg a description of the inquiry but without
identifying its source. If so s p e c inpthee dIDS, the Procuring Entity shall also promptly publish
its response at the web pagei d e n tin theeTdS. Shouldthe c | ar i |resudt tini cbangesto
the essential elements of the Tender Documents, the Procuring Entity shall amend the Tender
Documents following the procedureunderITT 7.

62 The Procuring Entity shall specifyin the TDS if a pre-tender conferencewill be held,
when and where. The Tenderer'sdesignatedepresentativeis invited to attend a pre-Tender meeting.
The purpose of the meetingwill be to clarify issuesandto answerquestionson any matter that may
be raisedat that stage.

63 The Tenderer is requestedto submit any questionsin writing, to reach the Procuring
Entity not later than the periods p e c in fheTdDS before the meeting.

64 Minutesof the pre-Tender meetirg, if applicableincludingthe text of the questionsasked
by Tenderersandthe responsesgiven,together with any responsesprepared after the meeting, will
be transmitted promptly to all Tendererswho have acquiredthe Tender Documentsin accordance
with ITT 6.3. Minutesshall notidentify the source of the questionsasked.
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65 The Procuring Entity shall also promptly publish anonymlzed(no nameiMinutes of the

pre-Tender meetingat the web pagei d e n inithe 80S. Anymo d i p datheiTender Documents
that may becomenecessaryas a result of the pre-Tender meeting shall be made by the Procuring
Entity exclusivelythrough the issue of an Addendumpursuantto ITT 7 and not through the minutes
of the pre-Tender meeting. Nonattendance at the pre- Tender meeting will not be a causefor
di s gu a lofiafendetei. o n

7.Amendment of Tendering Document

71 At any time prior to the deadline for submissionof Tenders, the Procuring Entity
may amend the tendering documentby issuingaddenda.

72 Any addendumissuedshallbe part of the tenderingdocumentand shallbe communicated
in writing to all who haveobtainedthe tender documentfrom the ProcuringEntity in accordancewith
ITT 6.3. The Procuring Entity shallalso promptly publishthe addendumon the Procuring Entity'sweb
pagein accordancewith ITT 7.1.

73 To give prospective Tenderers reasonabletime in which to take an addenduminto
accountin preparingtheir Tenders,the ProcuringEntity may,at its discretion, extend the deadlinefor
the submissiorof Tenders,pursuantto ITT 21.2.

C. Preparation of Tenders
8 Cost of Tendering

81 The Tenderer shall bear all costs associatedwith the preparationand submissionof its
Tender, and the Procuring Entity shall not be responsibleor liable for those costs, regardless of the
conduct or outcome of the Tendering process.

9.Language of Tender

91 The Tender, as well as all correspondenceand documents relating to the Tender
exchangedby the Tenderer and the Procuring Entity, shall be written in EnglishLanguageSupporting
documentsand printed literature that are part of the Tender may be in another languageprovided
they are accompaniedby an accuratetranslation of the relevant passagesnto the EnglishLanguage
in which case,for purposesof interpretation of the Tender, such translationshallgovern.

10. Documents Comprising the Tender

101 The Tender shallcomprisethe following:

a)Form of Tender preparedin accordancewith ITT11,;

b) Price Schedulescompletedin accordancewith ITT 11 andITT 13;
c)Tender Securityor TenderSecuringDeclaration,in accordancewith ITT 18.1;

d) Alternative Tender:if permissiblejn accordancewith ITT12;

e)Authorization: written ¢ o n p r meatharizingthe signatoryof the Tender to commit the Tenderer,
in accordancewith 1TT19.3;

f)Qu al i p cdomdumemtarg evidence in accordance with ITT 16.2 establishingthe Tenderer
gual i pte @etfornotimeLContract if its Tenderis accepted;

0) Tenderer Eligibility:documentaryevidencein accordancewith ITT16.1 establishing
the Tenderer eligibilityto tender;

h) Eligibilityof Goods and RelatedServicesdocumentaryevidencein accordancewith
ITT 15, establishingthe eligibilityof the Goods and RelatedServicedo be suppliedby the Tenderer;
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i) Conformity: documentaryevidencein accordancewith 1TT15.2 that the Goods and Related Services
conformto the tender document;and

j) any other documentrequired in the TDS.

102 In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall
include a copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter
of intent to execute a Joint Venture Agreementin the event of a successfullender shall be signed
by all membersand submitted with the Tender, together with a copy of the proposedAgreement.

103 The Tendeter shallfurnishin the Form of Tender information on commissiongratuities,
and fees,if any,paidor to be paidto agentsor anyother party relatingto this Tender.

1 Form of Tender and Price Schedules

ni1 The Form of Tender and Price Schedulesshall be prepared using the relevant forms

furnished in Section IV, Tendering Forms. The forms must be completed without any alterations to

the text. All blank spacesshall be p | |i® dith the information requested. The Tenderer shall
chronologicallyserialise pagesof all tender documentssubmitted.

12 Alternative Tenders

121 Unlessotherwises p e c in the @DS, alternativeTendersshallnot be considered

13 Tender Prices and discounts

131 The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules
shall conform to the requirementss p e c belpwe. d

132 All lots (contracts)and items must be listed and priced separatelyin the Price Schedules.
133 The price to be quoted in the Form of Tender in accordancewith ITT10.1 shall be

the total price of the Tender, includingany discountsoffered.

134 The Tenderer shallquote any discountsand indicatethe methodologyfor their application
in the form of tender. Conditionaldiscountswibe rejected.

135 Prices quoted by the Tenderer shallbe p x eddring the performanceof the Contract
and not subject to variation on any account, unless otherwise s p e c iinpteed TDS. A Tender
submitted with an adjustableprice quotation shallbe treated as nonresponsiveand shdl be rejected,
pursuantto ITT 28. However, if in accordancewith the TDS, prices quoted by the Tenderer shall
be subjectto adjustmentduring the performanceof the Contract, a Tender submittedwith a p x e d
price quotdaion shall not be rejected, but the price adjustmentshall be treated as zero.

136 If s pecindTdd.l, Tendersare being invited for individuallots (contracts) or for

any combination of lots (packages)Unless otherwise s p e c iinptked TDS, prices quoted shall
correspond to 100 % of the items s p e ¢ fop @adh lot and to 100% of the quantitess peci p e
for eachitem of a lot. Tendererswishingto offer discountsfor the award of more than one Contract

shall specifyin their Tender the price reductions applicableto each package,or alternatively, to
individual Contracts within the package.Discounts shall be submitted in accordancewith ITT 13.4
provided the Tendersfor all lots (contracts)are openedat the sametime.

137 The terms EXW, CIP, CIF, DDP and other similar terms shallbe governedby the rules
prescribedin the current edition of Incoterms,publishedby the InternationalChamberof Commerce.

138 Prices shall be quoted as s p e c iinpeadah Price Scheduleincluded in Section IV,
Tendering Forms. The disaggregatiorof price componentsis required solely for the purpose of
facilitating the comparison of Tenders by the Procuring Entity. This shall not in any way limit the
10
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ProcuringEntity'sright to contract on any of the terms offered. In quoting prices, the Tenderer shall
be free to use transportaion through carriers registered in any eligible country. Similarly,the
Tenderer may obtain insuranceservicesfrom any eligible country in accordancewith ITT 3.6, Eligible
Tenders.Pricesshallbe enteredin the following manner:

a)For Goods manufacturedn Kenya:

) the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse,ex showroom, or off-the-

shelf, as applicable)p n aéstination point indicated in the TDS, including all custons duties and
sales and other taxes already paid or payableon the componentsand raw material used in the
manufactureor assemblyof the Goods;

ii) any salestax and other taxes which will be payablein Kenyaon the Goods if
the Contract is awarded to the Tenderer;and

iii) the price for inlandtransportation,insurance and other local servicesrequired
to conveythe Goods to their p n destinations p e c in fhe @DS.

b) For Goods manufacturecutside Kenya,to be imported:
i) the price of the Goods, quoted CIP namedplaceof destination,in Kenya,ass p e c in phe @DS;

ii) the price for inlandtransportatian, insurance and other local servicesrequired
to conveythe Goods from the namedplace of destinationto their p n adstinations p e c in fihe d
TDS;

c)For Goods manufacturedutside Kenya,alreadyimported:

i) the price of the Goods, includingthe original import value of the Goods; plus, any mark-up (or
rebate); plus, any other related local cost, and custom duties and other import taxes alreadypaid or
to be paid on the Goods alreadyimported;

ii) the custom duties and other import taxes alreadypaid (needto be supported
with documentary evidence)or to be paidon the Goods alreadyimported;

iii) any sales and other taxes levied in Kenya which will be payableon the
Goods if the Contract is awardedto the Tenderer;and

iv) the price for inlandtransportation, insurance,and other local servicesrequired
to convey the Goods from the namedplace of destinationto their p n adstination (Project Site)
S p e c in the @DS.

d) for Related Services,other than inland transportation and other servicesrequired
to conveythe Goods to their p n adstination,whenever such Related Servicesare s p e c in fthe d
Schelule of Requirements,the price of eachitem comprisingthe Related Services(inclusiveof any
applicablgaxes).

14. Currencies of Tender and Payment

141 The currency(ies) of the Tender, the currency(ies) of award and the currency(ies) of
contract paymentsshall be the same

142 The Tenderer shall quote in Kenyashillings.If allowed in the TDS, the Tenderer may

expressthe Tender price in any currency, providedit shalluseno more than two foreign currenciesin

additionto the KenyaShilling.

143 The rates of exchangeto be used by the Tenderer shall be basedon the exchange
rates provided by the Central Bankof Kenyaon the date 30 daysprior to the actualdate of tender

opening.

15. Documents Establishing the Eligibility and Conformity of the Goods and Related
Services
151 To establishthe eligibility of the Goods and Related Servicesin accordancewith ITT

15, Tenderers shall complete the country of origin declarationsin the Price Schedule Forms,
included in Section IV, Tendering Forms.
152 To establishthe conformity of the Goods and Related Servicesto the tendering
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document, the Tenderer shall furnish as part of its Tender the documentaryevidencethat the Goods
conform to the technicals p e c i pan@ dtandamdss p e c in BeetobnVIl, Scheduleof Requirements.
153 The documentaryevidencemay be in the form of literature, drawingsor data,and shall
consistof a detaileditem by item description of the essentialtechnicaland performancecharacteristics
of the Goods and Related Services,demonstrating substantial responsivenessof the Goods and
Related Servicesto the technicals p e c i p and if iapphcable,a statement of deviations and
exceptionsto the provisions of the Section VII, Scheduleof Requirements.

154 The Tenderer shall also furnish a list giving full particulars, including availablesources
and current prices of spare parts, special tools, etc., necessaryfor the proper and continuing
functioning of the Goods during the periods p e ¢ iipteed TDS following commencemenbf the

use of the goodsby the ProcuringEntity.

155 Standardsfor workmanship,process, material, and equipment,as well as referencesto

brand namesor cataloguenumberss p e ¢ byghe &rocuring Entity in the Scheduleof Requirements,
are intended to be descriptive only and not restrictive. The Tenderer may offer other standardsof

quality, brand names,and/or cataloguenumbers, provided that it demastrates, to the Procuring
Entity's satisfaction,that the substitutions ensure substantial equivalenceor are superior to those
s p e c in the SkctionVIl, Scheduleof Requirements.

16. Documents Establishing the Eligibility and Qu a | i p c af thé ®endgrer

161 To establish Tenderer eligibility in accordancewith ITT 4, Tenderers shall complete
the Form of Tender, includedin SectionlV, TenderingForms.

162 The documentaryevidenceof the Tendererq u a | i pto petfarno thesContract if its

Tender is acceptedshall establisnto the ProcuringEntity'ssatisfaction:

a)that, if required in the TDS, a Tenderer that does not manufactureor produce the Goods it offers
to supply shallsubmitthe Manufacturer'sAuthorization usingthe form includedin SectionlV, Tendering
Formsto demonstratethat it hasbeenduly authorizedby the manufactureror producer of the Goods
to supplythese Goods inKenya;

b) that, if required in the TDS, in caseof a Tenderer not doing businesswithin the
Kenya,the Tenderer is or will be (if awardedthe Contract) representedby an Agent in the country
equippedand ableto carry out the Supplier'smaintenanceyepair and spare partsstocking obligations
prescribed in the Conditions of Contract and/or Technical eci pcand i on s ;

c)that the Tenderer meets each of the g u a | i fcetexioni sopne c inpSection I, Evaluationand
Qual i pGritarta.i o n

17. Period of Validity of Tenders

171 Tenders shall remain valid for the Tender Validity period s p e ¢ inptleedTDS. The

Tender Validity period starts from the date p x efat the Tender submissiondeadline(as prescribedby
the ProcuringEntity in accordancewith ITT 21.1).A Tender validfor a shorter period shallbe rejected
by the ProcuringEntity as non-responsive.

172 In exceptional circumstances,prior to the expiration of the Tender validity period,
the Procuring Entity may request Tenderersto extend the period of validity of their Tenders.The
request and the responsesshallbe made in writing. If a Tender Security is requestedin accordance
with ITT 18, it shall also be extended for a corresponding period. A Tenderer may refuse the
request without forfeiting its Tender Security. A Tenderer grantingthe requestshallnot be required
or permitted to modify its Tender,exceptas providedin ITT 17.3.

173 If the award is delayed by a period exceedingthe number of daysto be speci pe
in the TDS days beyond the expiry of the initial tender validity period, the Contract price shallbe
determinedas follows:

a)in the caseof p x e price contracts, the Contract price shall be the tender price adjused by

the factor s p e c in the @DS;

b) in the case of adjustable price contracts, no adjustmentshall be made;or in

any case,tender evaluationshall be basedon the tender price without taking into considerationthe
applicablecorrection from those indicatedabove.
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18. Tender Security

181 The Tenderer shall furnish as part of its Tender, either a TenderSecuringDeclaration
or a Tender Security,as s p e c in the dDS, in originalform and,in the caseof a Tender Security
in the amountand currencys p e c infihe dDS.

182 A Tender SecuringDeclarationshalluse the form includedin SectionlV, TenderingForms.
183 If a Tender Securityis s p e ¢ pupsaatitto ITT 18.1 the Tender Security shall be a
demandguaranteein any of the followingforms at the Tenderer option:

i) cash;

ii) a bankguarantee;

iii) a guaranteeby an insurance company registered and licensed by the Insurance
RegulatoryAuthority listed by the Authority; or

iv) a letter of credit; or

V) guaranteeby a deposit taking micro-p n a ninstegution, Saccosociety, the Youth

EnterpriseDevelopment Fundor the Women EnterpriseFund.

184 If an unconditional guarantee is issued by a non-Bank p n a n mstitation located
outside Kenya,the issuingnon-Bankp n a niestitwion shall have a correspondentp n a nicstitwdion
located in Kenyato make it enforceableunlessthe Procuring Entity has agreedin writing, prior to
Tender submission,that a correspondent p n a niostitwidn is not required. In the caseof a bank
guaranteethe Tender Securityshallbe submitted either using the Tender Security Form included in
Section IV, Tendering Forms, or in another substantiallysimilar format appoved by the Procuring
Entity prior to Tender submissionThe Tender Securityshallbe valid for thirty

(30) daysbeyondthe originalvalidity period of the Tender,or beyondany period of extensionif requested
under ITT 17.2.

185 If a Tender Securityis s p e ¢ pupseadtto ITT 18.1,any Tender not accompaniedy a
substantiallyresponsive Tender Securityshallbe rejected by the ProcuringEntity as non-responsive.

186 If a Tender Security is spe ¢ i pparsuant to ITT 18.1, the Tender Security of
unsuccessfulTenderers shall be returned as promptly as possible upon the successfulTenderer
signingthe Contract and furnishingthe PerformanceSecuritypursuantto ITT 46.The Procuring Entity
shall also promptly return the tender security to the tenderers where the procurement proceedings
are terminated, all tenders were determined nonresponsiveor a bidder declinesto extend tender
validty period.

187 The Tender Security of the successfulTenderer shall be returned as promptly as
possibleonce the successfullenderer hassignedthe Contract and furnishedthe required Performance
Security.

188 The Tender Securitymay be forfeited or the Tender SecuringDeclarationexecuted:
a)if a Tenderer withdraws its Tender during the period of Tender validity s p e ¢ bypthe dlrenderer
in the Form of Tender,or anyextensionthereto provided by the Tenderer;or

b) if the successfulenderer failsto:

i) signthe Contract in accordancewith ITT 45; or

ii) furnish a PerformanceSecurityin accordancewith ITT 46.

189 Where tender securingdeclarationis executed,the Procuring Entity shall recommend

to the PPRAthat PPRA debarsthe Tenderer from participatingin public procurementas provided in
the law.

1810 The Tender Security or Tender SecuringDeclaration of a JV must be in the name
of the JV that submits the Tender. If the JV has not been legally constituted into a legally
enforceableJV at the time of Tendering,the Tender Security or TenderSecuringDeclaration shall
be in the namesof all future members as naned in the letter of intent referred to in ITT3.1and
ITT 10.2.
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1811 A tenderer shallnot issuea tender securityto guarantedtself.
19. Format and Signing of Tender

191 The Tenderer shall prepare one original of the documentscomprising the Tender as
describedin ITT 11 andclearlymark it 0 OR 1 G1 Nlfelnativie Tenders,if permitted in accordance
with ITT 12, shall be clearly markedo AL T E R N Alil addition, the Tenderer shall submit copies
of the Tender,in the numbers p e c i ifp thed TDS and clearlymark them 6 C O P Vin the event of

any discrepancybetweenthe originalandthe copies, the originalshallprevail.

192 Tenderers shall mark as 0 CON F | D E Niffdrndatioa in their Tenders which is
c o n p d &rtheir baidiness.This mayinclude proprietary information, trade secrets,or commercialor
p n a n censitiveinfprmation.

193 The original and all copies of the Tender shallbe typed or written in indelibleink and

shall be signedby a person duly authorized to sign on behalf of the Tenderer. This authorization
shall consistof a written c on pr mestsip @t iirpteedTDS and shallbe attachedto the Tender.
The nameand position held by each person signingthe authorizationmust be typed or printed below
the signatureAll pagesof the Tender where entries or amendmentshavebeen madeshallbe signedor
initialled by the person signingthe Tender.

194 In casethe Tendereris a JV,the Tender shallbe signedby an authorizedrepresentative
of the JVon behalfof the JV,and so as to be legally binding on all the members as evidencedby
a power of attorney signedby each members'legallyauthorizedrepresentatives.

195 Any inter-lineation, erasures,or overwriting shall be valid only if they are signedor
initialled by the person signingthe Tender.

D. Submission and Opening of Tenders
20Sealing and Marking of Tenders

201 Dependingon the sizesor quantitiesor weight of the tender documents,a tenderer may
usean envelope packageor container.The Tenderershalldeliverthe Tenderin a singleseakd envelope,
or in a singlesealedpackageor in a single sealedcontainer bearingthe name and Referencenumber
of the Tender, addressedto the Procuring Entity and a warning not to open before the time and
date for Tender opening date. Within the single envelope, packageor container,the Tenderer shall
placethe following separate sealedenvelopes:

a)in an envelopeor packageor containermarkedo OR 1 G| HMllAdbcdmentscomprisingthe Tender,
as describedin ITT 11; and

b) in an envelopeor packageor containermarkedo C O P | dl @duired copiesof the
Tender;and

c)if alternativeTendersare permitted in accordancewith ITT 12, andif relevant:

i)in an envelope or packageor container marked 0 ORI G| GARTERNATIVET END E &é ,
alternativeTender;and

ii) in the envelope or packageor container marked 0 C O P-I AETERNATIVE
T E N D E&l dequired copiesof the alternativeTender.

202 The inner envelopesor package®r containersshall:

a)bear the nameand addressof the ProcuringEntity.

b) bearthe nameand addressof the Tenderer;and

c)bear the nameand Referencenumber of the Tender.

203 Where a tender packageor containercannotp tin the tender box, the procuring entity
shall:

a)Specifyin the TDS where suchdocumentsshouldbe received.

b) maintaina record of tenders received and issue acknowledgementeceipt note to

eachtenderer specifyingtime and date of receipt.
c)Ensure all tenders received are handedover to the tender opening committee for openingat the
S p e c bperendplaceandtime.
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204 If an envelopeor packageor containeris not sealedand markedasrequired, the Procuring
Entitywill assumeno responsibilityfor the misplacemenbr premature openingof the Tender. Tenders
misplacedor opened prematurelywill not be accepted.

21 Deadline for Submission of Tenders

211 Tenders must be received by the Procuring Entity at the addressand no later than the
date and time s p e c inptleedTDS. When so s p e c inpteed TDS, Tenderers shall have the
option of submitting their Tenders electronically. Tenderers submitting Tenders electronically shall
follow the electronic Tender submissionproceduress p e c iirpteedTDS.

212 The Procuring Entity may, at its discretion, extend the deadlinefor the submissionof
Tendersby amendingthe tendering documentin accordancewith ITT7, in which caseall rights and
obligationsof the Procuring Entity and Tendererspreviouslysubjectto the deadlineshallthereafter be
subjectto the deadlineas extended.

2. Late Tenders

21 The Procuring Entity shall not consider any Tender that arrives after the deadlinefor
submissionof Tenders. Any Tender receivedby the ProcuringEntity after the deadlinefor submission
of Tendersshallbe declaredlate, rejected,andreturned unopenedto the Tenderer.

23, Withdrawal, Substitution, and Mo d i p ¢ aft Tendens

231 A Tenderer may withdraw, substitute,or modify its Tender after it has been submitted

by sendinga written notice, duly signedby an authorized representative,and shall include a copy of

the authorization (the power of attorney) in accordancewith ITT19.3, (except that withdrawal
notices do not require copies). The correspondingsubstitutionor mo d i p coh the Tender must
accompanythe respective written notice. All noticesmust be:

a)prepared and submitted in accordancewith ITT 20 and 21 (except that withdrawal notices do not
require copies),and in addition, the respective envelopesshall be clearly markedo WI THDRA WA L
0OSUBSTI T WTodMOAN]IOGFI CAand ON; 06

b) receivedby the ProcuringEntity prior to the deadlineprescribedfor submissionof
Tenders,in accordancewith ITT 22.

233 Tendersrequestedto be withdrawnin accordancewith ITT 23.1shallbe returned unopened
to the Tenderers.

234 No Tender may be withdrawn, substituted,or mo d i |netle interval between the
deadlinefor submissionof Tenders and the expiration of the period of Tender validity s p e ¢ byp e d
the Tenderer on the Form of Tender or anyextensionthereof.

24, Tender Opening

241 Except as in the casess p e ¢ InpT& A3, the Procuring Entity shall, at the Tender
opening, publicly open and read out all Tendersreceived by the deadlineat the date, time and place
S p e c inptleed TDS in the presenceof Tenderers' designatedrepresentativeswho choose to
attend, includingto attend any s p e celegtronic tender openingproceduresif electronic tendering
is permitted in accordancewith ITT 21.1,shallbe ass p e c in fthe dIDS.

242 First, envelopesmarked 0 WI T HD R A \WHall ldie opened and read out and the
envelopewith the corresponding Tender shall not be opened, but returned to the Tenderer. If the
withdrawal envelope does not containa copy of the 0 p o woéa t t o rcroenyp @ thel sigratureas
a person duly authorizedto signon behalfof the Tenderer, the correspondingTender will be opered.
No Tender withdrawal shall be permitted unlessthe corresponding withdrawal notice contains a
valid authorization to request the withdrawal and is read out at Tender opening.
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243 Next, envelopes marked 0 SUB ST I T Wshall ®eN opened and read out and
exchangedwith the corresponding Tender being substituted, and the substituted Tender shall not
be opened, but returned to the Tenderer. No Tender substitution shall be permitted unlessthe
corresponding substitution notice containsa valid authorizationto requestthe substitutionandis read
out at Tender opening.

244 Next, envelopesmarked 0 MOD I F | C Ashdll keNopened and read out with the
corresponding Tender. No Tender mo d i p c shalli be npermitted unless the corresponding
mo d i p cnaticd comainsa valid authorizationto requestthe mo d i p caadisireadmout at Tender
opening.

245 Next, all remainingenvelopesshall be openedone at a time, readingout: the name of
the Tenderer and whether there is a mo d i p c the iotal nTender Prices, per lot (contract) if
applicable,including any discounts and alternative Tenders; the presence or absenceof a Tencer
Security, if required; and any other details as the ProcuringEntity may considerappropriate.

246 Only Tenders, alternative Tenders and discounts that are opened and read out at
Tender opening shall be consideredfurther for evaluation.The Form of Tender and pagesof the Bills
of Quantities are to be initialed by the members of the tender opening committee attending the
opening. The number of representativesof the ProcuringEntityto signshallbes p e ¢ in the TDS.

247 The Procuring Entity shall neither discussthe merits of any Tender nor reject any
Tender (except for late Tenders,in accordancewith ITT 22.1).

248 The ProcuringEntity shallprepare a record of the Tender openingthat shallinclude,asa
minimum:

a)the nameof the Tenderer and whether there is a withdrawal,substitution,or mo di pcat i on;
b) the Tender Price, per lot (contract) if applicablejncludingany discounts

c)any alternativeTenders;

d) the presenceor absenceof a Tender Securityor TenderSecuringDeclaration,if one

wasrequired,;
e)number of pagesof eachtender documentsubmitted.

249 The Tenderers'representativeswho are present shdl be requestedto signthe record.
The omissionof a Tenderer signatureon the record shall not invalidatethe contents and effect of
the record. A copy of the tender opening register shallbe issuedto a Tenderer upon request.

E. Evaluation and Comparison of Tenders
2. Conpdentiality
251 Informationrelatingto the evaluationof Tendersand recommendationof contract award,

shallnot be disclosedto Tenderersor any other personsnot o f p c dorecériegwith the tendering
process until the informationon Intention to Award the Contract is transmittedto all Tenderersin
accordancewith ITT 41.

252 Any effort by a Tenderer to i n y u ehe cPeocuring Entity in the evalation or
contract award decisionsmay result in the rejection of its Tender.

253 Notwithstanding ITT 25.2, from the time of Tender openingto the time of Contract
Award, if any Tenderer wishesto contactthe ProcuringEntity on any matter related to the Tendering
process,it shoulddo so in writing.

26. Cl ar i p ofarendeosn

261 To assistin the examination,evaluation,comparisonof the Tenders,andqu al i pc a
of the Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for ac | ar i pc a
of its Tender. Any c | ar i [submitted ly @ Tenderer in respectto its Tender and that is not in
responseto a requestby the Procuring Entity shallnot be considered.The Procuring Entity'srequest
16
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for c | ar i |arcd#eé respong shallbe in writing. No change,including any voluntary increase or
decrease,in the prices or substanceof the Tender shall be sought, offered, or permitted except to
c o n ptihemorrection of arithmetic errors discovera by the ProcuringEntity in the Evaluatiorof the
Tenders,in accordancewith ITT 30.

If a Tendererdoesnot providec | a r i potita Temderloyshe dateandtime setin the ProcuringEntity's
request for ¢ | a r an,itscTartder may be rejected.

27. Deviations, Reservations, and Omissions

271 During the evaluationof Tenders,the followingd e p n i apglyp n s
a)0 De v i #st depantefrom he requirementss p e c in theTénderingdocument;

b) 0 Re @ 1i \s thé setting of limiting conditions or withholding from complete
acceptanceof the requirementss p e c in fhetdnderingdocument;and

c)0 Omi s gsitlenfalure to submit part or all of the information or documenation required in
the tenderingdocument.

28, Determination  of Responsiveness

281 The Procuring Entity's determination of a Tender's responsivenesss to be basedon
the contents of the Tender itself,asd e p nnelTr28.2.

28A substantlly responsivelenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviation,reservation,or omission A materialdeviation,reservation,or omissionis one that:

a)if acceptedwould:

i) affect in any substantialway the scope, quality, or performanceof the Goods and Related Services
S p e c in the@bntract; or

ii) limit in any substantialway, inconsistent with the tendering document, the
ProcuringEntity'srights or the Tenderer obligationsunder the Contract; or

b) if r ect iwpulddunfairly affect the competitive position of other Tenderers
presenting substantiallyresponsiveTenders.

282 The Procuring Entity shall examine the technical aspectsof the Tender submitted in
accordancewith ITT 15 and ITT 16, in particular,to ¢ o n pthatall requirementsof Section VI,
Scheduleof Requirementshave been met without any materialdeviationor reservation,or omission.

283 If a Tender is not substantiallyresponsiveto the requirementsof tendering document,
it shall be rejected by the Procuring Entity and may not subsequentlybe made responsive by
correction of the material deviation, reservation,or omission.

29, Non -conformities, Errors and Omissions

21 Provided that a Tender is substantially responsive,the Procuring Entity may waive any
non-conformitiesin the Tender.

292 Providedthat a Tender is substantiallyresponsive the Procuring Entity may request that

the Tenderer submit the necessaryinformation or documentation, within a reasonable period of
time, to rectify nonmaterialnon- conformities or omissionsin the Tender related to documentation
requirements. Such omission shall not be related to any aspectof the price of the Tender. Failure of
the Tenderer to comply with the request may result in the rejection of its Tender.

0. Provided that a Tender is substantiallyresponsive,the Procuring Entity shall rectify
g u a n t indgnadbeliagnon-conformitiesrelated to the Tender Price. To this effect, the Tender Price
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shall be adjusted,for comparison purposesonly, to r e y ¢éhe price of a missingor non-conforming
item or componentin the manners p e ¢ inptleed TDS. The adjustment shall be based on the
average price of the item or componentas quoted in other substantiallyesponsiveTenders.If the
price of the item or componentcannot be derived from the price of other substantiallyesponsive
Tenders,the ProcuringEntity shalluseits best estimate

3L Arithmetical Errors

311 The tender sum as submitted and read out during the tender openingshall be absolute
and p n arid shallnot be the subjectof correction, adjustmentor amendmenin anyway by anyperson
or entity.

312 Provided that the Tender is substantiallyresponsive,the Procuring Entity shall handle
errors on the following basis:

a)Any error detected if considereda major deviation that affectsthe substanceof the tender, shall
leadto d i s q u a lof the tenderiasnan-responsive.

b) Any errors in the submitted tender arising from a miscalcwdtion of unit price,
guantity, subtotalandtotal bid price shallbe consideredas a major deviationthat affectsthe substance
of the tender and shallleadto d i s g u a | of thetantler as mon-responsiveand

c)if there is a discrepancypetweenwords andp g u rthe amountin words shallprevail.

30.2 Tenderersshallbe n o t i db &gl error detected in their bid duringthe n ot i p ofaatward. n

32 Conversion to Single Currency

21 For evaluabn and comparison purposes, the currency(ies) of the Tender shall be
convertedin a singlecurrency ass p e c in the @DS.

. Margin of Preference and Reservations

31 A margin of preference may be allowed on locally manufacturedgoods only when

the contract is open to international tendering, where the tender is likely to attract foreign goods
and where the contract exceedsthe thresholds p e c in theeRkgulations.

332 For purposesof grantinga magin of preferenceon locally manufacturedgoods under
international competitive tendering, a procuring entity shall not subject the items listed below to
internationaltender and henceno margin of preferenceshallbe allowed. The affecteditems are:

a)motor vehiclesplantandequipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology,
steel, cement, leather agroprocessingsanitaryproducts,and other goodsmadein Kenya;or

c)goods manufacturedmined, extracted or grown in Kenya.
B3 A marginof preferenceshallnot be allowedunlessit iss p e ¢ sojfnehe TDS.

B4 Contracts procured on basisof internationalcompetitivetenderingshallnot be subjectto
reservationsto s p e cgroppss asprovidedin ITT 32.5.

85 Where it is intended to reserve a contract to a s p e cgroppcof businesseqthese
groups are Smalland Medium Enerprises, Women Enterprises,Youth Enterprisesand Enterprisesof
personsliving with disability,as the case may be), and who are appropriately registered as such by
the authority to be s p e c iinptleedTDS, a procuring entity shall ensure that the invitation to
tender s p e c i ipdcatdsthay only businesse®or p r nbelongingto the s p e ¢ greup ate eligible
to tender ass p e c injthe ADS. No tender shall be reservedto more than one group.If not so
statedin the Tender documentsthe invitationto tender will be opento all interestedtenderers.
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. Evaluation of Tenders

A1 The Procuring Entity shall use the criteria and methodologieslisted in this ITT and
Sectionlll, Evaluationand Qu a | i pccterif. N@ other evaluationcriteria or methodologiesshallbe
permitted. By applyingthe criteria and methodologiesthe Procuring Entity shalldetermine the Lowest
EvaluatedTender. This is the Tender of the Tendererthat meetsthe q u a | i1 [Tritesid ancdwmose
Tender hasbeendeterminedto be:

a)substantiallyesponsiveto the tender documents;and
b) Thelowest evaluatedprice.

A2 Price evaluationwill be done for Items or Lots (contracts), ass p e c in[the dTDS;
and the Tender Price as quoted in accordancewith ITT 14. To evaluatea Tender,the ProcuringEntity
shallconsiderthe following:

a)price adjustmentdue to unconditionaldiscountsoffered in accordancewith ITT 13.4;

b) converting the amount resulting from applying(a) and (b) above, if relevant, to
a single currency in accordancewith ITT 31;

c)price adjustmentdueto g u a n t nopraatefiamon-conformitiesin accadancewith ITT 29.3;and

d) any additional evaluationfactors s p e c infthee dTDS and Section Ill, Evaluation
and Qu al i pCrigetiai o n

A3 The estimatedeffect of the price adjustmentprovisionsof the Conditions of Contract,
apgied over the period of executionof the Contract, shallnot be consideredin Tender evaluation.

A4 Where the tender involves multiple lots or contracts, the tenderer will be allowed to

tender for one or more lots (contracty. Eachiot or contract will be evaluatedin accordancewith

ITT 33.2. The methodologyto determine the lowest evaluatedtenderer or tenderers basedone lot

(contract) or basedon a combinationof lots (contracts), will be s p e c inpSedion Ill, Evaluation
and Qu a | i pCriteriai Io the case of multiple lots or contracts, tenderer will be will be required
to preparethe EligibilityandQu a | i pQGriterta Faysnmfor eachLot.

45 The Proauring Entity'sevaluationof a Tender will includeand consider:

a)in the caseof Goods manufacturedin Kenya, salesand other similar taxes, which will be payable
on the goodsif a contract is awardedto the Tenderer;

b) in the case of Goods manufacturedoutside Kenya, already imported or to be
imported, customsduties and other import taxesleviedon the imported Good, salesand other similar
taxes,which will be payableon the Goodsif the contract is awardedto the Tenderer;

346 The Procuring Entity's evaluationof a Tender may require the considerationof other

factors, in additionto the Tender Pricequotedin accordancewith ITT 14. Thesefactors maybe related
to the characteristicsperformance,and terms and conditions of purchaseof the Goods and Related
Services.The effect of the factors selected,if any, shallbe expressedin monetary terms to facilitate
comparism of Tenders,unlessotherwise s p e ¢ inphe DS from amongstthose set out in Section
lll, Evaluationand Qu a | i pQriteriai Thenadditionalcriteria and methodologiesto be usedshallbe
ass p e cin @€ 3B.2(d).

5. Comparison of Tenders

b1 The Procuring Entity shall compare the evaluatedcosts of all substantiallyresponsive
Tenders establishedin accordancewith ITT 33.2to determinethe Tenderthat hasthe lowest evaluated
cost. The comparisonshallbe on the basis of total cost (place of p n aéstination) prices for all
goods and all prices, plus cost of inland transportation and insuranceto place of destination, for
goods manufactured within the Kenya, together with prices for any required installation,training,
commissioningnd other services.

36. Abnormally Low Tenders
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361 An Abnormally Low Tender is one where the Tender price, in combinationwith other

constituentelementsof the Tender,appearsunreasonablyow to the extent that the Tender price raises

materialconcernswith the Procuring Entity asto the capabilityof the Tendererto perform the Contract
for the offered Tender price.

362 In the eventof i d ent i df a potentimlypAbnormally Low Tender by the evaluation

committee, the Procuring Entity shall seek written ¢ | a r i pfrona the denderer, including a

detailed price analysesof its Tender price in relation to the subject matter of the contract, scope,

delivery schedule,allocation of risks and responsibilitiesand any other requirementsof the tendering
document.

363 After evaluationof the price analysisjn the event that the Procuring Entity determines

that the Tenderer has failed to demonstrate its capabilityto perform the contract for the offered
Tender price, the Procuring Entity shallreject the Tender.

3r. Abnormally High Tenders

36.4 An abnormallyhigh price is one where the tender price, in combination with other
constituent elements of the Tender, appearsunreasonablytoo high to the extent that the Procuring
Entity is concernedthat it (the Procuring Entity) may not be getting value for money or it may be
payingtoo high a price for the contract compared with market prices or that genuinecompetition
betweenTenderersis compromised.

36.5 In caseof an abnormallyhigh tender price, the Procuring Entity shall make a survey of
the market prices, check if the estimated cost of the contract is correct and review the Tender
Documentsto checkif the s p e c i b scape of avorls and conditions of contract are contributory
to the abnormally high tenders. The Procuring Entity may also seekwritten ¢ | a r i [ramathei
tenderer on the reasonfor the hightender price. The ProcuringEntity shallproceedas follows:

i) If the tender price is abnormallyhigh basedon wrong estimatedcost of the contract, the Procuring
Entity mayacceptor not acceptthe tender dependingon the ProcuringEntity'sbudgetconsiderations.
ii) If speci p capeiofowosk,and/or conditions of contract are contributory
to the abnormallyhigh tender prices, the Procuring Entity shall reject all tenders and may retender
for the contract basedon revisedestimatess p e ¢ i p scapeaf wanksand conditionsof contract,
asthe casemaybe.

36.6 If the Procuring Entity determines that the Tender Price is abnormally too high
becausegenuine competition between tenderers is compromised (often due to collusiongorruptn or
other manipulatiofsthe Procuring Entity shall reject all Tenders and shall institute or causerelevant
Government Agenciesto institute an investigatioron the causeof the compromise before retendering.

3. Post Qu a |l i p cotithei Tenderer

3381 The Procuring Entity shall determine, to its satisfaction,whether the eligible Tenderer
that is selected as having submitted the lowest evaluatedcost and substantiallyresponsiveTender,
meets the qualifyingcriteria s p e ¢ insectibnlll, EvaluatiorandQu a | i pQriterta.i o n

382 The determination shall be basedupon an examinationof the documentaryevidence

of the Tenderer g u al i p subnitied loysthe Tenderer, pursuant to ITT 15 and 16. The
determinationshall not take into considerationthe q u a | i paf ather prnrsachasthe Tenderer
subsidiaries, parent entities, a f p | isabtoatsactors (other than specialized subcontractors if
permitted in the tendering document), or any other p r m @iffejentfrom the Tenderer.

383 An a f p r mdetermiwation shall be a prerequisite for award of the Contract to the
Tenderer. A negative determinationshallresult in d i s q u a | of thecTartder, mnwhich event the
Procuring Entity shall proceed to the Tenderer who offers a substantiallresponsiveTender with the

next lowest evaluatedcost to make a similar determinationof that Tendererq u a | i ptc petfarno n s

satisfactorily.
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30. Lowest Evaluated Tender

01 Havingcomparedthe evaluatedprices of Tenders,the Procuring Entity shall determine
the Lowest EvaluatedTender. The Lowest EvaluatedTender is the Tender of the Tenderer that
meetsthe Qu a | i p Criteiai andwhose Tender hasbeendeterminedto be:

a)Most responsiveto the Tender document;and

b) the lowest evaluatedprice.

40. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All

Tenders.

401 The Procuring Entity reservesthe right to acceptor reject any Tender, and to annul

the Tendering process and reject all Tendersat anytime prior to n ot i p Award,iwithout thereby
incurring any liability to Tenderers.In caseof annulment,all Tenderersshallbe n o t i wotle réasons
andallTenderssubmittedands p e ¢ i ferder kecwities,shallbe promptly returned to the Tenderers.

F. Award of Contract
41 Award Criteria

The Procuring Entity shall award the Contract to the successfultenderer whose tender has been
determinedto be the Lowest Evaluatedlenderin accordancewith proceduresin Section3: Evaluation
andQu a | iorpQritaria.

12 Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shallissuea No t i p ofalitentmmto Enterinto a Contract/ No t i p ofaatvardtan all tenderers
which shallcontain,at a minimum,the following information:

a)the nameand addressof the Tenderer submittingthe successfulender;
b) the Contract price of the successfulender;

c)a statement of the reason(s) the tender of the unsuccessfultenderer to whom the letter is
addressedwas unsuccessfulynlessthe price informationin (c) abovealreadyrevealsthe reason;

d) the expiry date of the StandstillPeriod;and
e)instructionson how to requestad e b r iaedfnsgbmita complaintduring the standstillperiod;

43 Standstill Period

431 The Contract shall not be awarded earlier than the expiry of a StandstillPeriod of
14 daysto allow anyd i s s adandisidte® dauncha complaint.Where only one Tenderis submitted,
the StandstillPeriod shallnot apply.

432 Where standstill period applies, it shall commence when the Procuring Entity has
transmitted to each Tenderer the No t i p ofalntentmmto Enter into a Contract to the successful
Tenderer.

44, De br i éypthegProcuring Entity

441 On receipt of the Procuring Entity'sNo t i p coflbtentmomto Enter into a Contract

referred to in ITT 41, an unsuccessfulenderer may make a written requestto the Procuring Entity
for adebr i ampsrpge cissyesor concernsregardingtheir tender. The Procuring Entity shall
provide the d e b r iwahinnpbgv @aysof receipt of the request.

442 D e b rngseffunsuccessfulenderersmay be done in writing or verbally.The Tenderer
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shallbear its own costs of attendingsuchad e b r inedtimyg
45. Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the StandstillPeriods pec i p e
in ITT 42, upon addressinga complaintthat hasbeenp | evithin the StandstillPeriod, the Procuring
Entity shall transmit the Letter of Award to the successfulenderer. The letter of award shallrequest

the successfutenderer to furnish the PerformanceSecuritywithin 21daysof the date of the letter.

46. Signing of Contract

461 Upon the expiry of the fourteen days of the No t i p cof Intention to enter into
contract and upon the parties meeting their respective statutory requirements,the Procuring Entity
shall send the successfulTenderer the Contract Agreement.

462 Within fourteen (14) days of receipt of the Contract Agreement, the successful
Tenderer shall sign, date, and return it to the ProcuringEntity.

463 The written contract shallbe entered into within the periods pe cinthemot i pc at
of award and before expiry of the tender validity period.

47. Performance Security

471 Within twenty-one (21) daysof the receipt of Letter of Acceptancefrom the Procuring
Entity, the successfullenderer, if required, shall furnish the PerformanceSecurity in accordancewith

the GCC 18, usingfor that purposethe PerformanceSecurity Form includedin SectionX, Contract

Forms. If the PerformanceSecurity furnished by the successfullTenderer is in the form of a bond,

it shall be issued by a bonding or insurance companythat has been determined by the successful
Tendererto be acceptableo the ProcuringEntity.A foreign institution providing a bond shall have a

correspondentp n a niostit@tion located in Kenya, unlessthe ProcuringEntity hasagreedin writing

that a correspondentp n a nimsiitudidn is not required.

472 Failureof the successfullenderer to submit the abovementioned PerformanceSecurity
or signthe Contract shallconstitute s u f p grouadsfor the annulmentof the award and forfeiture
of the Tender Security. In that eventthe Procuring Entity may award the Contract to the Tenderer
offeringthe next lowest Evaluatedrender.

473 Performancesecurity shallnot be required for a contract,if sos p e c in fhe TDS.
48, Publication of Procurement Contract

Within fourteen days after signng the contract, the Procuring Entity shall publish and publicize the
awarded contract at its notice boards, entity website; and on the Website of the Authority in manner
and format prescribed by the Authority. At the minimum, the notice shall contain the following
information:

a)nameand addressof the ProcuringEntity;

b) name and reference number of the contract being awarded, a summary of its
scope and the selection method used;

c)the nameof the successfulenderer,the p n #otal contract price, the contract duration.
d) datesof signaturecommencementind completionof contract;
e)namesof all Tenderersthat submittedTenders,andtheir Tender pricesasread out at Tender opening;

49, Procurement Related Complaint

The procedures for makinga Procurementrelated Complaint are as's p e ¢ injthe dDS.
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SECTION 1l 0 TENDER DATA SHEET (TDS)

The following s p e cdatdgpsball complement,supplementor amendthe provisionsin the Instructions
to Tenderers (ITT). Whenever there is a ¢ o n Yy thecproyisions herein shall prevail over those in ITT.

ITT A. General
Referenc
e

ITT 1.1 The reference number of the Invitation for Teeid is:[KGN- KIP-01-2023]

The Procuring Entity ienya Electricity Generating Company PIc.

The name of the Contract iISSENDER FOR SUPPLY, INSTALLATION, TESTING
AND COMMISIONING OF BIG END BEARING TEMPERATURE SENSOR FOR
KIPEVU Ill POWER STATION

ITT Electronic dProcurement System
1.2(a) The Procuring Entity shall use the following elpcioomeament system to manage this Ten
process via

[www.kengen.co (ketps://eprocurement.kengen.co.ke:50001/if/portal
Internet Explorer and Firefox Mozilla are the Preferred web browsers.

For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.

j S em——
onGen
It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement.kengen.co.ke:50001/irj/portal ‘Technical

RFx response’. Responses documents attached to the “notes and attachments’ tab will not
be considered for evaluation.

e > (o )

LIV mesar
AR =S

oy ~—————— 5 e e~ [e———ro—0———7—-"1}
-

Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.

+  StwtOute T

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
D)
I =2 ==

Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.

Tender closing date: 15" February, 2023 at 2.00 p.m.

Site Visit | There shdl be a Mandatory Site Visit on 31* January, 2023 at Kipevu IIl Power Station
starting at 10.00 a.m.

ITT 3 Eligibility

This tender igo Citizen Contractors
ITT 13.8 | TenderPrices
Prices indicated in the tender form shall be inclusive of all applicable taxes and insurg
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ITT 10.1
(¢))

Tender eligibility and qualifications
Proof of eligibility, qualificatiodocuments of evidence (see evaluation criteria)

ITT 3.5

Joint verture shall not be required in this tender.

ITT 3.7

A | i st of debarred firms and

| m\aw. ppra.gblkea
B. Contents of Tendering Document

ITT 3.11

Tenderers shall be required to be to be registered with
https://supplierregistration.kengen.co.ke:4302/slc_selfreg(bD1IbiZjPTMwMCZKPWA)pHH
bspwdapplication.do#VIEW_ANCHOROS _TOP and ensure theo Publ i ¢
checkbox is ticked so that the login details are sent to suppliers automatically.

This is For suppliers registering for the first time to enable bidding via e -
procurement portal

ITT6

ForCl ari fication of Tender purposes only
Attention:

General Manag&upply Chain,

Kenya Electricity Generating Company PLC,

9" Floor, KenGen Pension Plaza ||

Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAROBI.

tenders@kengen.co éeengetich@kengen.co.ke

Requests for clarification should be received by the Procuring Entity no later Thdays
before tender closing date.
Web page{wwwkengen.co.ke].

C. Preparation of Tenders

ITT 10 ())

The Tenderer shall submit the following additional documents in its Tendsrper
Executive order no 2 of 2020 and other specified in the evaluation criteria

ITT 12.1

Alternative Tender® s h al | considered e 6

ITT 13.5

The prices quoted by the Tenderer shall not be subject to adjustment during the perforn
of the Contract.

ITT 13.8
(@) (i)

Place of final destinatioKipevu Ill Power Station.

ITT 14.2

Foreign currency requirementlowed

ITT 16.2
(@)

Manufacturerdsraquhoedbati on i s:

ITT 17.1

The Tender validity period shall 26 days.

ITT 18.1

A Tender Securityshall be required

Tender Security shall be required, the amount and currency of the Tender Security s
KES 500,000.00 valid for 30 days beyond the tender validity period from any other
reputable banks registered by the Central Bank of Kenya

The Original Tender Security clearlgbelledshould be dropped at the tender box locatq
on Ground Floor at KenGen, Kgsen, RBS building

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall consis
a Power of Attorney

D. Submission and Opening of Tenders

ITT 21.1

he Pr dressis:i Ent

For Tender submission purposes onl y, t ng
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The tender MUST be submitted through our e-procurement platform found at
www.kengen.co.ke(https://eprocurement.kengen.co.ke:50001/irj/pottal
SUBMISSION OF TENDERS:

For suppliers registering for the first time using the link

https://supplierregistration.kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.

AN =
| el

It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement.kengen.co.ke:50001/irj/portal ‘Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.

o mene \ (e )
S’
=—-

pryivndy

x
Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule. 7 e 3000000 Sutes Soves Sanien O ~ 3

Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
D
I -2 ==

Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.

The deadline for Tender submission is:

Date and time{15" February, 2023 at 2.00 p.m.]

ITT 24.1 | The Tender opening shall take place at:

Kenya Electricity Generating Company PLC,
6" Floor, KenGen Pension Plaza |,

Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI.

Date and time[15" February, 2023 at 2.30 p.m.]

Note; In an effort to curb the spread of the COVHD9 pandemic the following measur
shall apply:

f\Where bidders or their representatives cho ose to attend the bid opening,
KenGen shall limit the persons to a maximum of 5 people, whom shall be
nominated by the bidders present for the opening session.

fThe tender opening shall be conducted in a spacious environment and observing

a social distanc e of at least 1.5 meters away from each other

Screening and registration of all attendees shall take place in all sessions.  {Failure
to attend the bid opening shall not invalidate the process.

Bidders can request for the tender opening minutes of the ten der opening session
through the following email address _tenders@kengen.co.ke

E. Evaluation and Comparison of Tenders
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ITT 31.1 | Where other currencies are used, the procuring entity will convert these currenttiéenya
Shillings using the selling exchange rate on the date of tender closing provided by the
Bank of Kenya before comparing all thepessive tenders.

ITT 33.3 | A margin of preference and/or reservatishall not apply.

ITT 31.2 | PreliminaryExamination
Tender sum as submitted and read out during tender opening as per the form of ten
absolute and final and shall not be subject to correction, adjustment or amendment
Due Diligence
KenGen may at its own discretion conduct due diligencetmneligible bidders to establig
their ability to perform the contract before award of the contract.

ITT 47.3 | Performance security shall be Hi% of the Contract Price where the contract value
is above five million shillings.

ITT 49.1 | The proceduresdr making a Procurement e | at ed Compl aint ar
I ntention to Award the Contractdé MWebsie
Www.ppra.go.ke
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Shilling equivalentusingthe rate of exchangedeterminedasfollows:

a) For businessturnover or p n a ndata r@eduired for eachyear - Exchangeate prevailingon
the last day of the respectivecalendaryear (in which the amountsfor that yearis to be converted)was
originallyestablished.

b) Valueof singlecontract - Exchangeate prevailingon the date of the contract signature.

0) Exchangeates shall be taken from the publicly availablesourcei d e n tinitHe dTdr 14.3.
Any error in determiningthe exchangeatesin the Tender maybe corrected by the ProcuringEntity.

This section contains the criteria that the Procuring Entity shall use to evaluatetender and qualify
tenderers. No other factors, methods or criteria shall be used other than those sp e ¢ i ip ¢hid
tender document. The Tenderer shall provide all the information requested in the forms included
in Section IV, TenderingForms.The ProcuringEntity shoulduse the StandardTender EvaluatiorReport
for Goods andWorks for evaluatingrenders.

REGISTRATION AND BIDDING PROCESS

For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg(bD1IbiZjPTMwMCZkPW1pbg==)/bspwdapplicat
on.do#VIEW_ANCHORROS_TOPensuretheo Publ i ¢ Tender 6 c boeghatkhe mgin i s
details are sent to suppliers automatically.

D

‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘

PricesMUST be entered under item tab of the RFx ahlUST be similar to the prices in the price/BoQ
Schedule.

RFx Number 5000000.": Status Saved Submission Deadline >
RFx Ownar T LTI Total Value TR0 RES

Bidders should confirm on the supplier portal t
not o0Savedo t o ponssisisubnittéedhei r RFX r es

Event Number = Event Description Event Type Event Status  Start Date End Date Response Number Response Status
4
Test Bid Invite ...’ " to Bidders Open Tendering Published 22.09.77.  600000C".. Saved

Test4 '~ ~*'~~ :|n sus portal Open Tendering Published 15.02°7 .9  6000000>" Submitted

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend their
bid response with appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via thegdenéhders Portal.

Bidders to note thatsystem challenges/support related to bid submission issues shallduklressed to
eprocurement@kengen.co.ke  tender closing date and time.

Evaluation of Tenders (ITT 33
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Successful Tender or Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this Section to evaluate
Tenders. By applying these criteria and methodologies,the Procuring Entity shall determine the
successfulTender or Tenders which has/havebeen determined to:

a) be substantiallyesponsiveto the tender documents;

b) offer the lowest evaluatedcost to the ProcuringEntity for all items of Goodsto be procured
basedon either a single Contract or all multiple Contracts combined, as the case may be, in
accordancewith the ITT 13.6 inviting Tender prices and discounts,and provisionsmadeof the Tender
Documentfor evaluationof tendersand award of contract (s); and

0 be offered by Tenderer or Tenderers that substantiallymeet the qu al i pcdterini o n
applicablefor Contract or combinedContracts for which they are selected.

Evaluation of Tenders
Preliminary examinatonfor Determination of Responsiveness

The ProcuringEntity will start by examiningall tendersto ensurethey meetin all respectsthe eligibility
criteria and other mandatoryrequirementsin the ITT, and that the tender is complete in all aspects
in meeting the requirements provided for in the preliminary evaluationcriteria outlined below. The
Standard TendeEvaluationReport Document for Goods and Works for evaluatingTenders provides
very clear guide on how to deal with review of these requirements. Tendersthat do not passthe
PreliminaryExaminatiorwill be considered non-responsiveand will not be consideredfurther.

STAGE 1: MANDATORY REQUIREMENTS

The following mandatory requirements must be met not withstanding other requirements in the tender
document:

No Requirements

MR 1 Copy of Regitration Certificate Certificate of Incorporation

MR 2 Valid copy of he businesgpermit

MR 3  Malidtax compliace certificae/Pin Certificate

MR 4 Copy of CR 12 issued within 6 months of tender closure

MRS  Tender validity duratiori26 daysfrom the date of opening

MR 6  Duly filledConfidertial BusinessQuestbnnaire

MR 7  Duly filled ad signed andstamped terder form

MR 8  |Duly filled ad signed andstamped price schedle

MR 9  Duly filled and stamped Adddom(yClarificaton(s) issued must be attached (Wherg
Applicable)

MR 11 The Tender MUST be submittelge in the required format and seriadid on each pagef
the bid submittedSec.74.1.i. Of the PPADA, 2015.

MR 12 Tender documents Must be submitted through ouspeocurement platform found
www.kengen.co.kéhttps://eprocurement.kengen.co.ke:50001/irj/portal

As per the tender Registr ation and Submission pro cess stated above.
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MR 13

The tender has been duly signed by the person lawfully authorized to do so throu
power of Attorney

MR 14

Origind Tender Security oKES 500,000.00 valid for 30 days beyond the tender vali
period from a bank registered with Central Bank of Kenya and dropped at the tender

MR 15

Duly filled signed and stamped Self Declaration form that the tenderer is rzdrded ir
the matter of PPADA 2015

MR 16

Duly filled signed and stamped Self Declaration form that the tenderer will not engagg
corrupt or Fraudulent Practice.

MR 17

Duly Filled, signed and stamped certificates and commitment to the Code of Ethts

MR 18

Duly Filled, signed and stamped certificate of independent tethekermination

MR 19

Duly Filled, signed and stamped tenderer information form.

MR 21

Stamped and signed twelve (12) months Warranty from Manufacturer.

MR 22

Stamped and Sigd Manufactures Authorization Forirom Wartsila Eastern Africa Limite

MR 23

Submit Samples and/or literature (where necessary)
Big End Bearing manuals
Big End Bearing updated integration AS BUILT drawings with the existing plamhsys

Control systems integrated drawinggth the existing system

MR 24

Evidence of attendance to the Mandatory Site Visit (Attach Site Visit Certificate).

MR 25

Annual Accounts

The audited financial statements by a registered audit firm for the last 3 years s
submitted and must demonstrate the <cu
andits prospective londgerm profitability

MR 26

Financial ratios |Current Ratio 1:1

Debt to Equity Ratio of less than 2.33 times

Positive net worth in their audited balance sheet

At least one year out of the recent three years of positive Proifdre
Tax

MR 27

Certification for DNV GL (Det Norske Veritas and Germanischer Lloyd)
ABS. BV (American Bureau of Shipping)/ Bureau Veritas)

LR (LIl oydds register)

CCS (Certification Coding Specialization)

RINA & RS

STAGE 2: TECHNICAL EVALUATION ON CAPACITY TO DELIVER THE CONTRACT

Technical evaluation shall be carried out only if the tender is determined to be responsive to the preliminan
examination.
Bidder must demonstrate conformance to the all the tecahspecifications and requirements as per section

V of the tender document, and as tabulated below.
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No Requirements Tender er Gesponse
(PASS/FAIL)

TR 1 Bidder must demonstrate conformance to all the techn
specifications and requirements as per section V of the ter
document

TR 2 | Completeness of the Technical Schedule tabltsachment of
the relevant brochuredechnical Data Sheetsr all the items
to be supplied and highlighting of items to be delivered

TR 3 | Provide evidence of having done a similar job i.e. Installatig
the Big End Bearing Temperature monitoring Installat
mechanism on the W18V46 engine (attach evidence)

TR 4 Provide a comprehensive work program in form of a Gantt cH
from tender award stage to commissioning. And prov
separately a supervision schegldbr installation by KenGe
engineers and technicians.

TR S Provide spare parts catalogues, bulletins as well as operatio
maintenance manuals concerning Big end Bearing Sensg
system These should be stamped by the manufacturer

TR 6 | Demonstate a practical and class room training schedule
KenGen personnel.

TR7 Prepare and Submit a proper JSA for the works

TR 8 | Contractor shall provide a completed service work report

KenGen after completing the work

TR 9 Personnel Competence

The contractor shall provide the following staff expertise &
provide CVs of key professional personnel and their relev
certificates. Project Manager (1) Engineer(s) (BSc. Mech
Engineering) (1), (BSc. Electrical Engineering) (1) and Tech
(Mechanical) (1) Technician (Electrical) (1). The personnel

have a minimum of five (5)

with capacity to inspect, test, troubleshoot and repair t
W18V46 engine. (Attach Evidence)

STAGE 3. FINANCIAL EVAL UATION

Financial evaluation shall involvecking completeness of financial bids

Award shall be based on tHewest compliant bidder .

Tender sum as submitted and read out during tender opening as per the form of tender is absolute and fin
and shall not be subject to correction, adjustment or ardment

= =4 =

STAGE 4. DUE DILLIGENCE

KenGen shall prior to award of the tender determine to its satisfaction whether the selected bids will qualify
to perform the contract satisfactorily by carrying outae Diligencevisit as required.
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SECTION IV

TEND ERING FORMS

Form of Tender Tenderer Information Form Tenderer JVMembersinformation Form

Price Schedule:Goods Manufactured Outside Kenya, to be Imported Price ScheduleGoods Manufactured
Outside Kenya,alreadyimported PriceScheduleGoods Manufacturedn Kenya PriceandCompletion  Schedule
0 RelatedServicesForm of TenderSecurityd DemandGuarantee Form of Tender Security(Tender Bond)

Formof TenderSecurindpeclaration ManufacturerSuthorizationForm

32
Tender for Supply, installation and commissioning of Low Voltage Test Bayfor Central Engineering Workshop



OT HER FORMS

1. FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022 )

INSTRUCTIONS TO TENDERERS
i) All italicized text is to help the Tenderer in preparing this form.

i) The Tenderer must prepare this Form of Tender on statitineris letterhead clearly showing the
Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory requirement

iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMI&/AEON and
DECLARATION FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission ........... [insert date (as day, month and year) of Tender submission]
Tender Name and l denti p.c.at.i.Joinnsert
Alternative NO. cvviiiiiiiiiieiiieiieee, [..nsert identi pcation N o i f t hi
TO! e, [Insert complete name of Procuring Entity]
DearSirs,
1. I n accordance with the Conditions of Contract, S

executionof the abovenamedWorks, we, the undersigneafferto constructandcompletethe Works
and remedy any defects therein for the sum of Kenya Shillings [[Amount in pgur e s ]
Kenya

Shillinggamountnwords]

The above amount includes foreign currency amount (syaf[at e pgur e or a percen:
[ pgur es] [words] :

The percentager amountquotedabovedoesnot includeprovisionalsumsandonly allowsnot more
thantwo foreigncurrencies.

2. We undertakejf our tenderisacceptedio commencehe Works assoonasisreasonablypossibleafter
the receipt ofthe Project Manager'siotice to commenceandto completethe whole of the Works
comprisedn the Contract withinthe time statedinthe SpeciaConditionsof Contract.

3. We agreeto adherebythistenderuntil [Insertdate],and it shallremainbinding
uponus andmaybeacceptedit anytime beforethatdate.

4. Unlessanduntil aformalAgreementis preparedandexecutedthis tendertogetherwith your written
acceptance thereoghallconstitute a bindingContract betweenus.We further understandhat you
are not boundto accept thdowestor anytenderyoumayreceive.

5. We, the undersignedurther declarethat:

i) No reservationgVe haveexaminedandhaveno reservationgo the tender document,including
Addenda issuerh accordancevith ITT 28;

i)  Eligibilite meetthe eligibilityrequirementsandhaveno ¢ o n ofiintettestin accordanceawith
ITT 3 and4;

i)  TendefSecurin@eclaratiaiWe havenot beensuspendedior declaredneligibleby the Procuring
Entity based on execution of a Tend8ecuring or Propos&ecuring Declaration in &
Procuring Entity's Countrin accordancevith ITT 19.8;

iv) ConformityVe offer to executein conformity with the tenderingdocumentsandin accordance
with the implementatiorand completions p e c in fneecdnstructionschedulethe following
Works: [inset abrief descriptiaitheWorks];
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v)  TendePriceThetotal priceof our Tenderexcludinganydiscountofferedinitem1 abovds:[Insert
one ofheoption®elovasappropriate]

vi Option 1, in case of one lot: Total price isngert the total priae f
indicating the various amounts and the respective du@encies

Option 2, in case of multiple lots:
a) Totalprice ofeachlofi nser t

t he

various amourdadtherespectiveurrenci¢sand

b) Total price of alllots (sumof alllots) [inserthetotalpriceofalllotsinwordsandp g ur e s,

tot al

indicating theariouamountandtherespectiveurrencigs

vii)  Discount3hediscountofferedandthe methodologyfor their applicationare:

viii)  Thediscountofferedare:[Specifindetaibactdiscourtffered.

ix)  Theexactmethodof calculationso determinethe net priceafterapplicatiorof discountdsshown
below: [Specifindetaithemethodhatshalbeusedoapplhythediscounis

X)  Tender ValidiBeriodOur Tenders h a | |

be

val.i
if applicablejrom the datep x dad the Tendersubmissiordeadlines p e ¢ in pb&sd2.1(as

amendedif applicableandit shallremainbindinguponusandmaybeacceptedat anytime before
the expirationof thatperiod;

he Tender n
ice of each
for the period

xi)  Performance Secutlityyur Tenderis accepted, we commit to obtain a Performance Security in

accordancevith the Tenderingdocument;

xii)  OneTendePerTendeMVe are not submittinganyother Tender(s)asanindividuallender, andwe

arenot participating in any other Tender(s) as a Jafehture member or as a subcontractor,
and meet the requirements ITT 3.4 otherthanalternativelT enderssubmittednaccordancevith

ITT13.3;

xiii) Suspension and Debarmfet along with anyf our subcontractors, suppliers, Project Manager,

manufacturersor serviceprovidersfor anypart of the contract, are not subjectto, and not

controlled by anyentity or individuakhat is subjectto, atemporarysuspensiomr adebarment
imposedbythe Public ProcuremeriRegulatoryAuthority or anyother entity of the Government
of Kenyaor anyinternational organization.

xiv) Stateowned enterprise or institufiselect the appropriate option and delete th§ [Mearenot a

stateowned enterprise imstitution/ [We are a stateowned enterprise or institution but meet the

requirementsfITT3.§;

xv) Commissions, gratuities, i&eshave paid, or will pay the following commissions, gratuities, or

fees withrespectto the tenderprocessor executionofthe Contract:[insercompleteamenfeach
Recipienits fulladdresshereasoriorwhicteachcommissiaor gratuitywaspaidandtheamounand

currencyf eaclsuclcommissiargratuity].

Name of Address Reason Amount
Recipient
(I'f none has been paid or is be paid,

xvi) BindingContract We understandhatthisTender togetherwith yourwritten acceptancéhereof

included in your Letter of Acceptance, shall constitute a binding contract ketvwes, until a

formal contract is preparedndexecuted,

xvii) Not Boundto Accept We understandhatyouarenot boundto accepthe lowestevaluateaost

Tenderthe MostAdvantageou$enderor anyother Tenderthatyoumayreceive;

xviii) FraudandCorruption: We herebycertifythatwe havetakenstepsto ensurethatno personacting

for usor on our behalengagem anytypeof FraudandCorruption;

ndi
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xix) CollusivepracticesWe herebycertifyandc o n pthatrthe tenderis genuinenon-collusiveand

XX)

XXi)

xxii) We, the Tenderer, have duly completed, signed and stamped thewfalj Forms as part of our

madewith the intertion of accepting the contract if awardedo this effect we have signed the

0Certi pcat e TentlerDen deer pre attdmtaibedon.o

We undertaketo adhereby the Code of Ethicsfor PersongParticipatingn PublicProcurement

andAsset Disposal,apyavailablérom

andthe executiorof anyresultingcontract.

(specifyvebsiteduringthe procurementprocess

Benepbpci al Owner s hWep clonninoirtmatta omr.ovi de to t he |
Ownership Information in conformity with the Beneifil Ownership Disclosure Form upon receipt of
noti pcation of intention to enter into a cont

subject procurement proceeding.

Tender:

a)

Tenderer'sEligibilityC o n p d @usindsQulestionnaired to establistwe arenotinany

C 0 nYy iintetest.t o

b) Cer t ioplmdepenelenTenderDeterminationdto declarethatwe completedthe
tenderwithout colludingwith other tenderers.
C) SelfDeclarationof the Tendererd to declarethat we will, if awardeda contract,not
engagén any formof fraudandcorruption.
d) Declarationandcommitmentto the Code of Ethicsfor Persondarticipatingn Public
Procurement adAssetDisposal
Further, we conprm that we have read and
corruption as informed i A p p e n dFrand add Corruption 6 att ached to
Tender.

Name of the Tenderer:

*[insert complete name of person signing the] Tend

under st

t

Name of the person duly authorized to signthe Tender on behalf of the Tenderer: **[insert
completmame opersomulyauthorizetbsigrtheTenddr

Title of the person signing the Tender :[insercompletétleofthepersomsigningheTenddr

Signature of the person named above : [insert signature of person whose name and cagacity

shown aboy®ate signed [insertateofsigninpgdayof [insertmonth, [inseryeat

Datesigned

Notes
* In the case of the Tender submitted by ¢oitutrg specify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in subrtiitg the accompanying Letter of Tender to the

[Name of Procuring

Entity] for: [Name and number of

tender]in response to the request for tenders made by: [Name of Tenderer]

do hereby make the followingtatements that | certify to be true and complete in every respect:

| certify, on behalf of [Name of
Tendererlthat:

I have read and I under st and t he content
| understand that the Tender will be disqiek d i f t his Certipcate
complete in every respect;

I am t he aut hori zed representative of t he
submit the Tender on behalf of the Tenderer

For t he purposes of this Certipcate and
include any i ndi vidual or organi zati on, ot

Tenderer, who:

has beenrequested to submit a Tender in response to this request for tenders;

coul d potentially Ssubmit a tender i n respec
abilities or experience;

The Tenderer discloseshat [check one of the following, as applicable]:

The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

the Tenderer has entered int@wonsultations, communications, agreements or arrangements with one
or more competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the naroéshe competitors and the nature of,
and reasons for, such consultations, communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has beer
no corsultation, communication, agreement or arrangement with any competitor regarding:

prices;
methods, factors or formulas used to calculate prices;
the intention or decision to submit, or not to submit, a tender; or

the submissiono f a tender whi ch does not me et
except as speci pcally di sclosed pur suant t

In addition, there has been no consultation, communication, agreement omngemaent with any

competitor regarding t he quality, guantity

services t o whi ch t his request for tender

authority or as speci pcally di scl osed pur suant

the terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer,

directly or indirectly, to any competitor, prior to the date n d ti me of t he C

or of t he awarding of t he Contract, whi c
36
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as specipcally di scl osed pur suant t o par ag

Name

Title

Date

[Name, itle and signature of authorized agent of Tenderer and Date]

Tender for Supplyinstallation and Commissioning of Low Voltage Test Bayentral Engineering
Workshop



SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

e o o e e e e s being a .resident. of .

............................................. in the Republlc e TR < B hereby make a statement as
follows:

THAT am t he Company Secretaryl/ Chi ef E
......................................... (jnsert name of the Compamyjo is a Bidder in respect offender No.
........................................ for...... - -{insert tender title/description)
for..... ...(insert name of the Procurlng enfmo) duly authorlzed and competent to

make thls statement

THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procuremenproceeding under Part IV of the Act.

THAT what is deponed to herein above is true to the best of my knowledge, information and
belief.

rrrrrrrrrrrrrrrrrrrrrrrrrrr

cEéeéeéeécé. cééeéeée. . é. eéeéeéecée
(Title) (Signature) (Date)

Bi dder Of pci a
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

I, eéeeéeéeéeéeée. . .. of P. O. Box. ... .....
(0] in the Republic of .......c.coooooiiiiiii, do hereby make a statt
as follows:

THAT I am t he Chi ef Executive/ Managing

of . . ... . ... ... ... ... ... ... (nsert.name.of the Compambo is.a.
Bidder in respect ofTender NO . ....ccccceiiiiiiiiceieee e for..n, (Insert tender
title/descriptiondrf...........cccccciiiiiiie (insert name of the Procuring engity duly authorized

and competent tomake this statement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrup
or fraudulent practice and has not been requested to pay any inducement to any member of the
Board Management , St aff and/ or e mginsertynaneesof tha n
Procuring entityyhich is the procuring entity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to any member of the Board, Management, Staff and/or employees and/or agents

,,,,,,,,

THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice théh o
bidders participating in the subject tender.

THAT what is deponed to herein above is true to the best of my knowledge information and
belief.

,,,,,,,,,,,,,,,,,,,,,,

eééeeéeecéée eééeeée. . . é eééeeéeéee
(Title) (Signature) (Date)

Bidder dsm®Of pci al St a
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FORMAT OF POWER OF ATTORNEY

We..ooo i (name and address of the registered office) do hereby constitute, appoint
authorize Mr. /Mrs. I MS ... (name and residential address)estiotig employed with

us and holding the position of ..., as our attorney, to do in our name andtiaf our be
all such acts, deeds and things necessary in connection with or incidental to our proposal for the
proect / goods/ works/ serviceso. .. . . . .ssionofall .
documents and providing information / responses to the Kenya Electr|C|ty Generatlng Company PLC
("KenGen"), represeimmg us in all matters before KenGen, and generally dealing with KenGen in all matters
in connection with our Proposal for the said project/goods/works/services.

We hereby agree to ratify all acts, deeds and things lawfully done by our said attorneymiuostiis Power
of Attorney and that all acts, deeds and things done by our aforesaid attorney shall and shall always
deemed to have been done by us

.............................................................. (Signature)(Name, Title and Address)

............................................................. (Signature)(Name, Title and Address of the Attorney)
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L et e e e et e e e ettty e ——————————————meeeeeeeeteeerrerannna, (Person) on behalf of Name

of the Business/ ComPany/FirM........uuuiiieeeeeeeeeeeieeeeeiiiiess s e e e e e e e e e eeeeeereeennnnnnnnaa declare that | have reac
fully understood the contents of the PublProcurement & Asset Disposal Act, 2015, Regulations
and the Code of Ethics for persons participating in Public Procurement and Asset Disposal and m
responsibilities under the Code.

| do hereby commit to abide by thergvisions of the Code of Ethics for persons participating in
Public Procurement and Asset Disposal.

Name Of AUtNOMZEA SIGNALOTY........uuutiieiiiiiiiiiee e e e e s e s

Signéééésé.

057110 o RSO RURPPPPN
Of pce addresséeeéééeécéeceééeéeéececécé. Tel ephoneééeé
Emai | eéééeéeééeéeéeéeé.

,,,,,

,,,,,,,,,,,,,,

(Company Seal / Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

Na me eeeeeeeeeeeecee.

,,,,,,,,,,,,,,,,,
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2)

3

b)

4)

b)

c)

6)

APPENDIX 1 - FRAUD AND CORRUPTION
(Appendix 1shallot be) modi ped

Purpose

The Government of Kenya's Ar@orruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Disposal (@t 33 of 2015)and its
Regulation, and any ah Kenya's Acts or Regulations related to Fraud and Corruption, and
similar offences, shall apply with respect to Public Procurement Processes and Contracts that
are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; angddttactors, Sukconsultants,
Service providers or Suppliers; any Agents (whetdeclared or not); and any of their Personnel,
involved and engaged in procurement under Kenya's Laws and Regulation, observe the highest
standard of ethics during the procurement process, selection and contract executiorallof
contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws and
Regulations as per paragraphs 1.1 above.

K e n ypabiicsprocurement and asset disposatt (no. 33 of 2015)under Section 66 describes
rules to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive,
Coll usi ve or Fraudul ent practices, and Con
for offences committed. A few fothe provisions noted below highlight Kenya's policy of no
tolerance for such practices and behavior:

1) a person to whom this Act applies shall not be involved in any corrupt,
coercive, obstructive, collusive or frauduleptr act i c e ; or conyicts of
or asset disposal proceeding;

A person referred to under subsection (1) who contravenes the provisions of thatssghon
commits an offence;

Without limiting the generalit of the subsection (1) and (2), the person shalfibe
di squali ped from entering i nto a contract
if a contract has already been entered into with the person, the contrslwall be voidable;

The voiding of a contract by the procuring entity under subsection (7) does not limit any legal
remedy the procuring entity may have;

An employee or agent of the procuring entity or a member of theaBl or committee of the
procuring entity wh o has a conyi ct of i n

shall not take part in the procurement proceedings;

shall not, after a procurement contract has been entered into.etgart in any decision relating
to the procurement or contract; and

shall not be a subcontractor for the bidder to whom was awarded contract, or a member of
the group of bidders to whom the contract was awarded, btietsubcontractor appointed shall
meet all the requirements of this Act.

An employee, agent or member described in subsection (1) who refrains from doing anything
42
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prohibited under that subsection, but for that subsection, Wblhave been within his or her
duti es shall di scl ose t he conyi ct of i nte

o0 f a person contravenes Ssubsection (1) v
subsection (5)(a) and the ntract is awarded to the person or his relative or to another person
in whom one of them had a direct or indirect pecuniary interest, the contract shall be terminated
and all costs incurred by the public entity shhlle mad e good by t he |

23 In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) Depnes broadl vy, for t he purposes @d follows:h e

) oOocorrupt practiceo i s t he of fering, gi ving
of val ue t o i nyuence i mproperly t he actio

i) ofraudul ent pract i c e dncludings misreprasgntatiors cthat knawingly oo mi ¢
reckl essly mi sl eads, or attempts to mi sl ee
avoid an obligation;

i) ocoll usive practicebod i s a n rtiesadesigaed goe acleiave an b e
i mproper pur pose, including t o i nyuence i

iv) o0coercive practicebo i s i mpairing or har mi
indirectly, any party 0 t he property of t he party t o

vV 0obstructive practiceo I s

A deliberately destroying, falsifying, altering, or concealing of evidence material to the investigation
or making false stateents to investigators in order to materially impede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a corrupt, frauduleobercive, or collusive practice;
and/or threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge
of matters relevant to the investigation or from pursuing the investigation; or

A acts inteded to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3 e. below.

by Depnes mor e speci pcally, i n a cpmwasiomsasetcfath  wi t
for fraudulent and collusive practices as follows:

"fraudul ent practice"™ i ncludes a mi sreprese
disposal process or the exercise of a contract to tlietriment of the procuring entity or the
tenderer or the contractor, and includes collusive practices amongst tenderers prior to or after

tender submi ssion designed t -wompetitivet lavis | ands th t €
deprive t he procuring entity of t he benep
c) Rejects a proposal for awajrdof a contract i f PPRA deter

recommended for award, any of its personnedr its agents, or its sugonsultants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in compfetinthe
contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or recommend
to appropriate authority (ies) for samci oni ng and debar ment of a
under the Acts and Regulations;

e) Requires that a clause be included in Tender documents and Request for Proposal documents
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requiring (i) Tenderers (applicants/propasg Consultants, Contractors, and Suppliers, and their
Subcontractors, Sulronsultants, Service providers, Suppliers, Agents personnel, permit the PPRA

or any other appropriate authority appointed by Government of Kenya topdmz all accounts,
records and other documents relating to the procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the PPRA or any other appropriate
authority appointe by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with

t heir Applicati ons/DEend derad/i Pmo p dsoa Insd as 0 3enlcf
document ckclaring that they and all parties involved in the procurement process and contract
execution have not engaged/will not engage in any corrupt or fraudulent practices.

IFor the avoidance of doubt, a party's ineligbilltg tawarded a contract shall include, without
limitation, (i) applying for gretal i pcat i on, expressing i nteres
directly or as a nominated -soifitractor, nominated consultant, nominaedfacturer or supplier, or
nominated service provider, in respect of such contract, and (ii) entering into an addendum or amen
introducing a materi al modi pcati on t o any

2 Inspections in this contesually are investigative (i.e., forensic) in nature. They injotval fact g
activities undertaken by the Investigating Authority or persons appointed by the Procuring Enti
addr ess specipec toastaudigsy sich as evalaating dhe vetraoity ofi an \alkegation
of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes but
i mited t o: accessing'san@gnaexaminingcoadspr m
copies thereof as relevant; accessing and examining any other documents, data and information (w
in hard copy or electronic format) deemed relevant for the investdgatsordamaking copies thereof

as relevant; interviewing staff and other relevant individuals; performing physical inspections an
Vi sits; and obtaining third party veri pcat
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TENDERER INFORMATION FORM

[Thet ender er shall bl | i n t his Form i n

to its format shall be permitted and no substitutions shall be accepted.]

Dat e: €Eeéééééeceeeceepnéeét date (as day, montnd year) of Tender

submissi¢n

Tender Name and:.l.dent..pd.aisieom i denti pcation

Alternative NO.: .........coovvvvviiinnnnnns [.L.nsert identi pcation N o Page f
of pages

1. Tender[eirnésserNameenderer 6s | egal name]

2. In case of JV, legal name of each meniinsert legal name of each member in JV]

3. Tendererd6s actual or [insert eactudhleod intended Kontn
registation]

4. Tendererds yemsenft Tegdetembsopmpear of

5. Tendererd6s Address|[inseaerntuniTepwdaearerrdesg

registration]

6. Tendererds Authorized Representative |
Name:[ i nsert Authorized Representativeds n
Address] i nsert Authorized Representativeds
Telephone/Fax numberg:i nsert Aut hori zed Represent al
Email Addresg: i nsert Authorized Representativesq(

7. Attached are copies of original documents [@heck the box(es) of the attached or
documents]

A For Kenyan Tenderera current tax clearance certificate or tax exemption certificate isst
by the Kenya Revenue Authorityn accordance with ITT 34.

A Articles of Incorporation (or equivalent documents of constitution or association), an
documents of registration of the legal entity named above, in accordance with ITT 3.4.

A Incase of JV, letter of intent to form JV or JV agreement, in accoedaith ITT 3.1.

A In case of statewned enterprise or institution, in accordance with ITT 4.6 docume
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law
(i) Establishing that the tenderer is not under the supervisibthe Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial owne
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TENDEREROS EL{CoONBDENTIALY BUSINESS QUESTIONNAIRE FORM

Instruction to Tenderer

Tender is instructed to complet the particulars required in this Forrgne form for each entity if
Tender is a JVenderer is further reminded that it is an offence to give false information on this
Form.

Tendererodos detail s

ITEM DESCRIPTION
1 | Name ofthe Procuring Entity

2 | Name of the Tenderer

3 | Full Address and Contact Details of the Tenderer. Country
City
Location
Building
Floor

Postal Address

Name and email of contact person.

4 | Reference Number of the Tender

5 | Date and Time of TendeOpening

6 | Current Trade License No and Expiring date
7 | Maximum value of business which the Tenderer handles
8

Gener al and Specipc Details

Sole Proprietor, provide the following details.

Name in full
Age Nationality
Country of Origin Citizenship

Partnership, provide the following details.

| | Names of | Nationality | Citizenship | % Shares owned |

46
Tender for Supply, installation and commissioning of Low Voltage Test Bayfor Central Engineering Workshop



Partners

N

d Registered Company, provide the following details.

i) Private or public Company

i) State the nominal and issued capital of the Company

Nominal Kenya Shilling&quivalent) ceéeéeéeéeée
Issued Kenya Shillings (Equivalent) ceéeéeéeéeée

i) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares
owned
1
2
3

€©  DISCLOSURE OF INTERESHterest of the Firm in théProcuring Entity.

a. Are there any per s o NameefPmaunmgEntityio € Bads € én (interest
relationship in this firm? Yes/ Noéééééeeeeé

If yes, provide details as follows.

Names of Person Designation in theq Interest or Redationship
Procuring Entity with Tenderer
1
2
3

b. Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of
YES OR NO |the relationship  with
Tenderer
1 Tenderer is directly or|

indirectly controlled by or ig
under common control wik
another tenderer.
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Type of Conflict Disclosure If YES provide details of
YES OR NO |the relationship  with
Tenderer

2 Tenderer receives or ha
received any direct or indirec
subsidy from another tenderel

3 Tenderer has the same leg
representative as  anothg
tenderer

4 Tender has a relationship wit

another tenderer, directly of
through ommon third parties
that puts it in a position to
influence the tender of anothe
tenderer, or influence the
decisions of the Procurin
Entity regarding this tenderin
process.

5 Any of the Ter
participated as a consultant
the prepaation of the design o
technical specifications of th
works that are the subject o
the tender.

6 Tenderer would be providing
goods, works, noftonsulting
services or consulting servicg
during implementation of thg
contract specified in thi
TenderDocument.

7 Tenderer has a close busineg
or family relationship with &
professional staff of thi
Procuring Entity who are
directly or indirectly involved ir
the preparation of the Tende
document or specifications ¢
the Contract, and/or the
Tender ewaluation process 0O
such contract.

8 Tenderer has a close busine
or family relationship with 4
professional staff of thi
Procuring Entity who would by
involved in the implementatio
or supervision of the Contract
9 Has the conflict stemming fro
such relationship stated in itel
7 and 8 above been resolved
a manner acceptable to th
Procuring Entity throughou
the tendering process an
execution of the Contract?
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(f) Certification
On behalf of the Tenderer, | certify that the informatigiven above is correct.

Full Name

Title or Designation

(Signature) (Date)
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TENDERE R MEMBERS INFORMATION FORM

[ The tenderer shall b1l | I n this Form i n
shall be bl | ed i n for t he tenderer and
(D 11 [insert date (as day, month and year) of Tender submission].
Tender Na me and :.....l.de.ntliincetriton i Altermative p c ¢
I\ [o S [.i nsert i denti pcat i ormlterndive]. i f t his i s
Page of pages

1. Tender er ¢

[insert Tendererds | egal name ]

2. Tendereros JV[ Membretr 63Vaiamde mber | ega¢g

3. Tendererodos JV Member[fisnsoutntIWYoé o fMe mlyg

4., Teeder er d8s JV MemberPisnyerntr b»V0os ede mbh e

5. Tendererodos JV Memberos | egdli nskdrtesV
address in country of registration]

6. Tenderer 6s JV Me mebeatatidesnfoanatiorn or i zed r e
Name:q i nsert name of JVOds Member authoriz
Address] i nsert address of JV06s Member auth
Telephone/Fax numberg:i nsert tel ephone/ fax number {
EmailAddess: i nsert email address of JVO0s Meij

7. Attached are copies of original documents[oheck the box(es) of the attached or
documents]

A Articles of Incorporation (or equivalent documents of constitution or associgti
and/or registration documents of the legal entity named above, in accordance with ITT 4

A In case of a statewned enterprise or institution, documents establishing legal
financial autonomy, operation in accordance with commercial law, andhégtre not under
the supervision of the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the ben¢
ownership.
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SUMMARY OF PRICE SCHEDULES

Price Schedule Forms

[The tend r er shall bl I I n t hese Price Schedul
of line items in column 1 of tReice Schedulesshall coincide with the List of Goods and Relate:
Ser vi c e sy thes pracuringpEntity in the Schedule of Requirements.]

PRICE SCHEDULE 1 (Supply of tems for Works on 3 Engines, Installation , Testing and
Commissioning of the 3 Engines)
Item  |Description UoM [Qty Unit price Total price

Supply of Engine Big End Bearing
Temperature Sensors PC 54
Supply ofAntennas, one per cylinder. |PC 54

Supply ofSignal processing units (SPU) {PC 6
Sentry 200.

Supply oBrackets and fastening equipmAU 1
for sensors and antennas, per cylinder.
Sufficient for 3 engines

Supply ofCables, cable glands, protectinAU 1
pipes, fasteners screws, wash&ufficient
for 3 engines

All required wiring to be mounted on thelAU 1
engine and cabling to the local display u
standalone cabinet sufficient for 3 engin

Supply of dditional required fastening |AU 1
equipment required for installation of the
Wireless big end bearing temperature
monitoring system on the engine, suffici
for 3 engines

Installation and Commissioning of the |AU 3
Engine Big End Bearing Tempera
Sensorq3 Engines)

Installation of the Big End Bearing ContiAU 1
System and Integration onto a standalor
display unit systerat the control room

SubTotal Cost
Discount(%)if any
VAT 16%

Total Cost to Kipevulll store
Currency of Tender

Delivery Period
BRAND NAME
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PRICE SCHEDULE 2 (Supply of Items for use of Installation on 4 Engines)
Description UOM | Qty Unit Price Total Price
Supply oBig End Bearing Pcs 72
Temperature Sensors, one per
cylinder
Supply ofAntennas, one per Pcs 72
cylinder.
Supply ofSignal processing units | Pcs 10
(SPU) for Sentry 200.
Supply oBrackets and fastening | AU Sufficient
equipment for sensors and antenng for 4
per cylinder. engines
Supply ofCables, chle glands, AU Sufficient
protecting pipes, fasteners screws, for 4
washers engines
Supply ofAll required wiring to be | AU Sufficient
mounted on the engine and cabling for 4
to the local display unit/ staralone engines
cabinet.
Supply ofAdditional required AU Sufficient
fastening equipment required for for 4
installation of the Wireless big end engines
bearing temperature monitoring
system on the engine.
On-site training PAX |20
Factory Trainingto be provided PAX |5
before delivery of iters)
SubTotal Cost
Discount (%)if any
VAT 16%
Total Cost to Kipevulll store
Currency of Tender
Delivery Period
Brand Name
TOTAL PRICE SCHEDULE
Item Description Total Price
UOM Qty
Total Schedule 1 (Supply of Items for Wksron JAU 1
Engines, Installatipesting andCommissioning
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of the 3 Engines)

Total Schedule 2Supply of Items for use of AU 1
Installation on 4 Engine<)n-site training and
Factory Training

Sub-Total
Cost
Discount (%)if any
VAT 16%
Total Costto Kipevulll store
Currency of Tender
Name of teNderer........cccccvvvvviiiiiiiiniiis cdmpitenameof tenderer]
Signatureof tenderer..........cccvvveeeviiiiiinnnn. [signatureof persorsigning th&ender]

Date......ccccovvvviiiiiiiieeeeeen [insertdatef
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FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Benepci_ary:

ITT No:

Date:

TENDER GUARANTEE No.:

Guarantor:

We have been informed that (hereinafter called "the Applicant) has
submittedor will submitto the B e n e p its iTemderyhereinaftercalled"the Tender")for the execution
of under Requestfor TendersNo. (otlhTeT 6) .

Furthermore, we understandthat, accordingto the B e n e p cconditionys, Tendersmust be supported
by a Tender guarantee.

At the requestof the Applicant,we, as Guarantor, herebyirrevocablyundertaketo paythe Be ne p c i ¢
any sumor sumsnot exceedingn total an amount of ( ) uponreceiptby us

of the B e n e p cdoraptying desmand, supported by the B e n e p cstaement, wehether in the
demand itself or a separate signed document accompanyingr identifyingthe demand, stating that
either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant'sLetter of
Tender( 0 tTanderValidityP e r i ordadyextensionthereto providedby the Applicant;or

havingbeennoti p efdhe acceptanceof its Tender by the B e n e p during theyTender Validity Period
or any extensionthereto provided by the Applicant, (i) hasfailedto executethe contract agreement,
or (ii) hasfailedto furnishthe Performance.

This guaranteewill expire: (a) if the Applicantis the successfullenderer, upon our receipt of copies

of the contract agreementsignedby the Applicant and the PerformanceSecurity and, or (b) if the
Applicantis not the successful'enderer,upon the earlier of (i) our receiptof acopyoftheBene pci a
not i p toathei Apphicant of the results of the Tendering process;or (ii)twenty-eight days after

the end of the TenderValidity Period.

Consequently,any demand for paymentunder this guaranteemust be received by us at the o f p c e
indicatedaboveon or before that date.

[signature(s)]
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FORM OF TENDER SECURITY (TENDER BOND)

[The Suretyshallp lif this TenderBond Formin accordancevith the instructionsndicated.]

BOND NO.

1. BY THIS BOND........cccccvrrrrrrriinnnn) [name of tenderer]as Principal (hereinaftercalledo t HPeg i nc i p e
and................ [name, legaltitle, and addressof suretyhuthorized to transact business in [name of
countryof ProcuringEntity], as Surety (hereinafter called 0 t hSeu r e taywoheld and pr ml y
bound unto..........ccc.eeennnn [name of Procuringentity] as Obligee (hereinafter called 6 t HPeocuring
Ent iinthedgumof.....cccccconiiiinn. [amountof Bondi'[amountin words] for the paymentof which

sum,well andtruly to be made,we, the said Principaland Surety, bind ourselves,our successorsand
assignsjointly and severally,p r mdy thesepresents.

2. WHEREASthe Principal has submitted or will submit a written Tender to the Procuring Entity
dated the day  of , 20 , for the supply
of [name of Contract](hereinaftercalledthed Tender ¢ ) .

3 NOW, THEREFOREFTHE CONDITION OF THIS OBLIGATION is suchthat if the Princpal:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal'sLetter of
Tender ( 0 tThneerValidityP e r i ordady gxtensionthereto provided by the Principal;or

b) havingbeen n ot i ¢f ¢hd acceptanceof its Tender by the Procuring Entity during the Tender
Validity Period or any extensionthereto provided by the Principal;(i) failedto execute the Contract
agreement;or
(i) hasfailedto furnishthe PerformanceSecurity,in accordancewith the Instructionsto tenderers( 0 | T T 6
of the ProcuringEntity'sTenderingdocument.

then the Surety undertakesto immediatelypay to the Procuring Entity up to the above amowt upon

receipt of the ProcuringEntity'sp r written demandwithout the ProcuringEntity havingto substantiate
its demand,provided that in its demandthe Procuring Entity shall state that the demandarisesfrom

the occurrenceof any of the above events,spedfyingwhich event(s)hasoccurred.

4.  The Surety hereby agreesthat its obligation will remain in full force and effect up to and including
the date 30 daysafter the date of expiration of the Tender Validity Period set forth in the Principal's
Letter of Tender or any extensionthereto provided by the Principal.

5. IN TESTIMONYWHEREOF the Principaland the Surety have causedthese presentsto be executed

in their respectivenamesthis day of 20

1cipal: . Corporate Seal(where appropriate) Surety:
(Signature) (Signature)
(Printedname and title) (Printedname and title)

IThe amount of the Bond shall be denominatedin the currency Kenya shillingsor the equivalent
amount in a freely convertible currency.
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FORM OF TENDER-SECURING DECLARATION

[The Biddershall completethis Formin accordancevith the instructionsndicated]

Datei..ccooeeeeiieeeeee, [insert date (as day, month and year) of TenderSubmission]
Tender NO.:.coooei e, [insert numberof tenderingprocess]
TO i [insertcompletenameof Purchaser]/We, the undersgned,declarethat:

I/We understandthat, accordingto your conditions, bids must be supported by a TenderSecuring
Declaration.

I/We acceptthat I/we will automaticallybe suspendedrom beingeligiblefor tenderingin any contract
with the Purchaseifor the period of time of ......... [insenumberof monthsor yearsjstartingon ......... [insert
date] if we are in breach of our obligation(s)under the bid conditions, becausewe & (a) have
withdrawn our tender during the period of tender validity s p e ¢ bypus th the Tendering Data
Sheet;or (b) havingbeenn ot i df éhd acceptanceof our Bid by the Purchaserduring the period
of bid validity, (i) fail or refuseto executethe Contract, if required, or (ii) fail or refuse to furnish
the PerformanceSecurity,in accordancewith the instructions to tenders.

I/We understandthat this Tender SecuringDeclaration shall expire if we are not the successful
Tenderer(s),upon the earler of:

our receiptof acopyof yourn ot i p of ¢he nameof the successfulenderer;or

thirty daysafter the expiration of our Tender.

I/We understandthat if | am/we are/in a JointVenture, the Tender SecuringDeclarationmust be in the
nameof the Jant Venture that submitsthe bid, and the JointVenture hasnot beenlegallyconstituted at

the time of bidding,the Tender Securingdeclarationshallbe in the namesof all future partnersasnamed
in the letter of intent.

//////////////////////////

Signed: éééécéeéééeéééeéeéeceééeeéeeéeéeeée. . eéé.

//////

Capacity / title (director or partner or sole proprietor, etc) € éé. éé éééé.

///////////////////////////////

eeeeeeeeceececeeceeeceeceeeceeeeeeeeeeceece.

Duly authorizedto signthe bid for and on behalfof: ..............cccooooi [insertcompletenameof
Tenderer].Dated ON ........oooviiiiiiiiiiiieeeeeeeee day. of ..o [Insert date of
signing].

Sealor stamp.
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MANUFACTUREROS AUTHORI ZATI ON FORM

[The tenderershall require the Manufacturerto p | ih this Form in accordancewith the instructions
indicated.This letterof authorizatioshouldbe on the letterheadf the Manufactureand shouldoe signedoy

a personwith the proper authorityto sign documentghat are bindingon the ManufacturerThe tenderer
shallincludeit in its Tenderjf so indicatedn the TDS]

Date:.................. [insert date (as day, month and year) of Tendersubmission]

ITT N\ o 5 [insert number of ITT clausg
Alternative NO.:.................. [inserti d e n t iN¢ifcthasis e Benderfor an alternative]

J o LU [insertcompletenameof Procuringntity] WHEREAS

We......cocovvvviinns [insert complete name of Manufacturer], who are o f p c mamufacturers
Of e [inserttype of goodsmanufacturedphavingfactoriesat [insert full addressof Manufacturer's
factories], do hereby authorize [insert completename of tenderer]to submit a Tender the purpose
of which is to provide the following Goods, manufacturedby us................... [insertnameand or brief

descriptiorof the Goods]and to subsequentlynegotiate and signthe Contract.

We hereby extend our full guaranteeand warranty in accordancewith Clause 28 of the General
Conditions of Contract, with respectto the Goods offered by the abovep r m.

Signed:................ [insert signature(spf authorizedrepresentative(®f the Manufaturer]
Name:................ [insert completename(s)of authorizedrepresentative(®f the Manufacturer]
Title:.................. [insert title]

Dated on day of , [insertdate of signing]
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PART 2: SUPPLY REQUIREMENTS

58
Tender for Supply, Installation and commissioning of Low Voltage Test Bayfor Central Engineering Workshop



Section V -Technical Specifications & Schedule of Requirements

TECHNICAL  SPECIFICATIONS

INTRODUCTION:

Kipevu Il PowelPlanthas 7 Wartsila diesel engines each rated at 17.1 MW of type is the W18V46

To avoid the risk of costly penaltiegising from plant outages and to maintain the agreed PPA capacity and
availability of the power plant, there is need to avoid any uncharacteristic deviation in the bearing
temperature results in an immediate warning signal.

The engine can then be stoppedan orderly fashion and troubleshooting carried out in good time before
actual damage occurs. The system givestiedd, firsthand data, preventing damage to the-bigl

bearings of the connecting rod, which is one of the most common reasons foreehgeakdown among
four-stroke, mediumspeed engines. When a bearing is damaged, it always happens unexpectedly and
quickly.

SCOPE OF WORK
The contractor will provide the following:
BOQ / Sope of supphand works of thelnstallation of theEngineBig EndBearingSensorsat Kipevu Ili
Power Plant shall include the following.

Sypply, Installation and Commissioning of tRagine Big End Bearing Sensbgsl pcs for 3
Enginesind stand alone control system at the control room

Additional supplyf itemsused fa the installation o4 engines

Modification and intgration of the PLC programme running the units.

Once theinstallation and commissioning of the BEBTs has been done, the supplier/ contractor
shallensure that the client has a comfortable reliability mmthe worked unit as
observation peiod

The works shall be executed in the following manner

One engine will be availed for the entire working period at a tiédnis shall be based on the
necessaryutage approvals being done.

After the installation work by the contractor commissioning shall be done on the stated unit
before moving onto the next availablait. This shall be discussed and also agreed upon on
site if required.

The expected completion time period of the works per enginé@sdays or as &y be agreed

with the project manager.
The contractor scope of supply and related works should include the following

ITEM DESCRIPTION UOM QTY
1 Supply of Engine Big End Bearing Temperat| Pc 54
Sensors
2 Supply ofAntennas, one per cylinder. Pcs 54
3 Supply obignal processing units (SPU) for S¢ Pcs 6
200.
4 Supply oBrackets and fastening equipment f¢ AU Sufficient for 3 engines
sensors and antennas, per cylinder.
5 Supply o€ables, cable glands, protecting pip{ AU Sufficient for 3 engines
fasteners screws, washers
6 Works orAll required wiring to be mounted o AU 1
engine and cabling to the local display unit/ g
alone cabinet sufficient for 3 engines
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ITEM DESCRIPTION UoOM QTY

7 Supply oAdditional required fastening equipn| AU 1
required for installatiohthe Wireless big end
bearing temperature monitoring system on th
engine, sufficient for 3 engines

8 Installation and Commissioning of the Enging AU 3
End Bearing Temperature Sensors (3 Enging
9 Installation of the Big End Bearing Coygtens| AU 1

and Integration onto a standalone display un
system at the control room

Additional scope of supply items shall include the following

Description UOM Qty

Supply oBig End Bearing Temperature Sensarge | Pcs 72

per cylinder

Supply ofAntennas, one per cylinder. Pcs 72

Supply ofSignal processing units (SPU) for Sentry| Pcs 10

200.

Supply oBrackets and fastening equipment for AU Sufficient fo4 engines

sensors and antennas, per cylinder.

Supply ofCables, cable glands, protectinges, AU Sufficient fo4 engines
fasteners screws, washers
Supply ofAll required wiring to be mounted on the | AU 1

engine and cabling to the local display unit/ stand
alone cabinetsufficient for 4 engines

Supply ofAdditional required fastening equient AU 1
required for installation of the Wireless big end
bearing temperature monitoring system on the
engine sufficient for 4 engines

Drawing of the installation.
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Control system and integration

The contractor shall provide the followirend work on the following electrical systerfts the
3 units which are being installed with the BEBs

BEBTMS modification:

Needed modifications for the control systeamd Communication between Sentry 200 and PLC.

Needed cabling

Connection to the power jant control system, updated software.

The PLC programme integration with the current WOIS system to ensure that the normal
running of the engines and corresponding auxiliaries are not affected.

Addi tional <contractords scope
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Preparationof the work dte and reportingon the progress of works

The estimated working tim& include

Drilling of needed holes to engine block.

Installation of mechanical and electrical components on the engine.

The installation should be performed bye contractorstechnicalpersonnelin presence othe
secondedKenGen staff

The availability of the 3 engines for the installation of the works

The contractor shall be liable for any damage on the main equipment especially the BEB housing
being drilled and the engine block. Fbdamaged BEB housing, the contractor shall replace
with a new spareRecords for the same shall be kept for reference.

Documentation
The contractor shall be required to provide the following
Updated spare pastand manual pages.
Updated engine wiring digam and control system drawings.

WORK PROCEDURE

Description of work Methodology Remarks

Safety Prepare and Submit a befitting JSA for the
works

Work duration During engine long Planned Maintenance
Services (30 days)

Permit to Work Obtainpermit to work from KenGen Project
supervisor, before occupying the site

Isolation Confirm the engineis completely isolated,
from other plant utilities.

Housekeepingnd Cleaning Ensure working area is always clean

Engine

Installation and commissioning| Conduct the required installation and
commissionin@s per theitemsspecified

MECHANICAL DESIGN AND INSTALLATION

The complete system is to consist of;
Wireless temperature sensor with one stationary antenna per cylinder and;
One or more signal processingits.

The core of the systenshould bebased oradvanced radar technology.

The wireless temperature sensor is to be installed in the connecting rod, using a special tool to drill the
hole.

The stationary antenni to be installed in a suitable placeigesthe engine so that the wireless
temperature sensor passes it at the required distance.

SYSTEM COMPONENTS FOR A SINGLE SYSTEM

Coaxial cable

Wireless temperature sensor

Stationary antenna

A screened multcable providing a power supply of 24 VV DC INdaa signal OUT
(4-20 mA, RS485)

Signal processing unit
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Signal Processing Unit (SPU)

Power supply 24V DC

Number of input channels 10 pcs / SPU

Output signal CAN, RS 485 MODBUS and 4 to 20 mA, three relay outputs
Protection IP66

CERTIFICATI ONS OF THE REQUIRED SYSTEM COMPONENTS SHOULD BE
COMPRISED FROM THE FOLLOWING FIRMS

DNV GL (Det Norske Veritas and Germanischer Lloyd)

ABS. BV (American Bureau of Shipping)/ Bureau Veritas)

LR(LIl oydds register)

CCS(Certification Coding Specialization)

RINA & RS

TRAINING

Thisis divided into two components
On Jold SITETraining

There stouldbea5day training for 20 clientds sasaff
per every unit instadld with the BEBTsf 5-day each.
Each sessionwilhav 10 tr ai nees). The training shall

The vendor shall provide the trainer, training materials and meet all travel and accommodation
costs related to the trainer while in Kenya.

KenGen shall provide a room, pjector, whiteboard, or flip chart and writing materials where
necessary.

During theTraining content shall include

Basic Engine Operation and Maintenadd&’18V46.

Big End Bearing Failure Troubleshootmgh operationally, mechanicaliydelectrically

Drilling of thelocations where the sensors shall be placed

Electrical installationsitegration of the BEBTand programming into the PLC including the PLC
failure troubleshooting

The onsitetraining shall be as practical as possible to ensure trattslstaff understand the
installation of the big end bearing its maintenance and servicing requirements

Factory Training
There shall be a factory trainingcehteTheFl VE
training shall be for 5 days coveritige following content:

The trainingcontentshall include:
Basic Mechanical Installation of the BEB system and troubleshooting of the system
Electrical installations and programming into the PLC including the PLC failure troubleshooting
During the factoy training,
The vendor shall provide the training room, training materials, travel from hotel to training room.
The vendor shall arrange for airport transfer from airport to hotel and reverse journey at
the end of training.
KenGen shall meet the hotel armtcommodation costs of its staff. In addition, KenGen shall meet
the cost of air travel of its staff from Kenya to the airport nearest to the training room
The factory training shall be as practical as possible to ensure that clients staff understarsdatiegion of
the big end bearing its maintenance and servicing requirements.
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Please note: the factory training SHALL be conducted befordBigeEnd Bearingdystemsre delivered to

the stores at Kipevull power station.
HEALTH AND SAFETY

The contracdor shall be responsible of taking all precautions necessary for the health and safety of his/her
personnel including proper PPE (helmets, coveralls, safety shoes). The contractor will commit to indemnif
KenGen of any injuries to the o n t r ataft oodantage to contractors property. The contractor shall

also be required to maintain the work area neatly throughout the project, clear the site and dispose
generated waste as per relevant regulations.

OTHER CONT RA CT ORESBONSIBILITIES

During the site waks, the contractor shall bear the following responsibilities
Provide accommodation, hospitalities, travel to and from Mombasa, transport to and from power
stationfor their staffat their cost.
Provide insurance cover for their staff during tletire project
Mobilization and demobilization costs fibre contractor,thec ont r act or 6 s t ool s
shallnot be reimbursed aanycost

Acknowledgement of Specifications

We __ asper the KenGen specificationsoutlined above do hereby confirm that we shall deliver.

Soned
Stamp
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PART 3 - CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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SECTION VI - GENERAL CO NDITIONS OF CONTRACT
1. Depnitions

In the Conditions of Contract ( 0 t hCeosned i t which iactude SpecialConditions, PartsA and B,
and these General Conditions, the following words and expressionsshall have the meaningsstated.
Words indicating personsor parties include corporations and other legal entities, except where the
context requiresotherwise.

a) 0Cont maandtite Contract Agreement entered into between the Procuring Entity and the
Suppler, together with the Contract Documents referred to therein, including all attachments,
appendicesand all documentsincorporated by referencetherein.

b) 0Cont Dac t me magassdhe documents listed in the Contract Agreemeni including any
amendmentghereto.

c) 0 Co n tPrra aueartsthe price payableto the Supplierass p e c in fhee@bntract Agreement,subject
to suchadditionsand adjustmentsthereto or deductionstherefrom, as may be made pursuantto the
Contract.

d) o D a weanscalendarday.

e) 0Compl eneansthed u | p loimtkenRelated Servicesby the Supplierin accordancewith the
terms and conditionsset forth in the Contract.

f) 0 G C Gmeansthe GeneralCondiions of Contract.

g 0 Go o dmeans all of the commodities, raw material, machinery and equipment, and/or other
materials that the Supplieris requiredto supplyto the ProcuringEntity under the Contract.

h) o Pr ochmt im&pyscéhe ProcuringEntity purchasinghe Goods and RelatedServicesass peci p e
in the SCC.

i) 0 Rel &t e d ineanstide servicesincidental to the supply of the goods, such as insurance,
delivery, installation, commissioning,training and initial maintenanceand other such obligations of
the Suplier underthe Contract.

)] 0 S C @éansthe SpecialConditions of Contract.

k) 0 Su b c on tmeaasany parson, private or governmententity, or a combinationof the above,to
whom any part of the Goods to be suppliedor exeation of any part of the Related Servicesis
subcontractedby the Supplier.

)] 0 S u p prheansthedperson, private or governmententity, or a combination of the above, whose
Tender to perform the Contract has been acceptedby the Procuring Entity and is nhamed as such
in the Contract Agreement.

m) 0 Ba Pat endansadate 30 dayprior to the submissiorof tenders.

n) o0 L a wmeéansall national legislation,statutes, ordinances,and regulationsand by-laws of any legally
constituted public authority.

0) OoOLet ofdrc c e pt ameansthie letter of formal acceptancesignedby the contractor. Procuring
Entity, includingany annexedmemorandacomprisingagreementdetweenand sighed by both Parties.

p) 0 Pr o c ubnitnigheansthe Entity namedin the SpecialConditions of Contract.
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21

22.

b)

b)
c)
d)
f)
9)

31

32

Interpretation
If the context so requiresit, singularmeansplural and vice versa.

Incoterms

Unlessinconsistentwith any provision of the Contract, the meaningof any trade term and the rights
and obligationsof partiesthereundershallbe as prescribedby Incotermss p e c iirptkedSCC.

The terms EXW and CIP and other similarterms, when used,shallbe governedby the rules prescribed
in the current edition of Incoterms s p e c iinpthed SCC and published by the International
Chamber of Commercein Paris,France.

Contract Documents

Subjectto the order of precedenceset forth in the Contract Agreement,all documentsforming the
Contract (and all parts thereof) are intended to be correlative, complementary and mutually
explanatory.The Contract Agreementshallbe read as a whole. The documentsforming the Contract
shall be interpreted in the following order of priority:

the Contract Agreement,

the Letter of Acceptance,

the GeneralConditions of Contract

SpecialConditions of Contract

the Form of Tender,

the Sp e c i p andSchedulesf the Drawings(if any),and

the Schedule®f RequirementsPrice Scheduleand any other documentsforming part of the Contract.

Fraud and Corruption

The supplier shall comply with anticorruption laws and guidelinesand the prevailing sanctions,
policies and proceduresas set forth in the Lawsof Kenya.

The Suppliershall discloseany commissionsgratuity or feesthat may have been paid or are to be
paidto agentsor anyother personwith respectto the Tenderingprocessor executionof the Contract.
The information disclosed must include at leastthe nameand addressof the agentor other party, the
amountand currency,andthe purposeof the commissiongratuity or fee.

4.1 Entire Agreement

4.3.1 The Contract constitutes the entire agreementbetween the Procuring Entity and the Supplierand

4.2

4.3

a)

b)

supersedesall communicationsnegotiationsand agreements(whether written or oral) of the parties
with respectthereto made prior to the date of Contract.

Amendment

No amendmentbr other variaton of the Contract shallbe validunlessit is in writing, is dated, expressly
refers to the Contract, andis signedby a duly authorizedrepresentativeof eachparty thereto.

Non -waiver

Subjectto GCC SubClause 4.5(b) below, no relaxation, forbearance,delay, or indulgenceby either
party in enforcingany of the terms and conditions of the Contract or the grantingof time by either
party to the other shall prejudice, affect, or restrict the rights of that party under the Contract,
neither shall any waiver by either party of any breach of Contract operate as waiver of any
subsequentor continuing breach of Contract.

Any waiver of a party's rights, powers, or remediesunder the Contract must be in writing, dated,
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4.4

51

52

6.1

71

72

73

81

82

91
92

and signedby an authorizedrepresentativeof the party grantingsuchwaiver,and must specifythe right
andthe extentto whichit is beingwaived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid or unenforceablesuch
prohibition, invalidity or unenforceabilityshall not affect the validity or enforceability of any other
provisionsand conditions of the Contract.

Language

The Contract as well as all correspondenceand documentsrelating to the Contract exchangedby
the Supplierandthe ProcuringEntity, shallbe written in the English Language. Supportng documents
and printed literature that are part of the Contract may be in another languageprovided they are
accompaniedby an accurate and c e r t itrgngation of the relevant passagesin the English
Language, in which case, for purposes of interpretation of the Contract, the Englishlanguages
translationshallgovern.

The Supplier shall bear all costs of translation to the governing languageand all risks of the
accuracyof such translation,for documentsprovided by the Supplier.

Joint Venture , Consortium or Association

If the Supplieris a joint venture, consortium, or associationall of the parties shall be jointly and
severallyliable to the Procuring Entity for the f u | p lofntleerptovisions of the Contract and shall
designateone memberof the joint venture,consortium,or associatiorto act asa leaderwith authority
to bind the joint venture, consortium, or association.The composition or the constitution of the
joint venture, consortium, or associationshall not be altered without the prior written consentof the
ProcuringEntity.

Eligibility

The Supplierand its Subcontactors shall have the nationality of an eligible country. A Supplier or
Sub contractor shallbe deemedto havethe nationality of a country if it is a citizen or constituted,
incorporated, or registered,and operatesin conformity with the provisionsof the laws of that country.

All Goods and Related Servicesto be suppliedunder the Contract shall have their origin in Eligible
Countries. For the purpose of this Clause,origin meansthe country where the goods have been
grown, mined, cultivated, produced, manufacturedor processed;or through manufacture processing,
or assembly,another commercially recognized article results that differs substantiallyin its basic
characteristicfrom its components.

The Tenderer, if a Kenyanp r nmust submit with its tender a valid tax compliancec e r t ifiloro a t

the Kenya Revenuéiuthority.

Notices

Any notice givenby one party to the other pursuantto the Contract shallbe in writing to the address
S p e c inthe 8CC. Theterm 0 iwr i tneangcOmmunicatedn written form with proof of receipt.

A notice shallbe effectivewhen deliveredor on the notice's effectivedate, whicheveris later.
Governing Law
The Contract shallbe governedby andinterpreted in accordancewith the laws of Kenya.

Throughout the execution of the Contract, the Suppliershall comply with the import of goods and
services prohibitionsin Kenya:

where, as a matter of law, complianceor o f p cegudations,Kenya prohibits commercial relations
with that country or anyimport of goodsfrom that country or any paymentsto any country, person,
or entity in that country ; or
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b)

10.
101

102

102
1021

1022

1023

1024

1025

1026

1027

103

1031

)
i)
ii)

by an act of compliancewith a decisionof the United Nations SecurityCouncil taken under Chapter VIl
of the Charter of the United Nations, Kenyaprohibits any import of goodsfrom that country or any
paymentsto anycountry, person,or entity.

Settle ment of Disputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiation any disagreemenor disputearisingbetweenthem under or in connectionwith the Contract.
If, after thirty (30) days,the parties have failedto resolve their dispute or differenceby such mutual
consultation, then either the Procuring Entity or the Suppliermay give notice to the other party of
its intention to commene

arbitration, as hereinafter provided, as to the matter in dispute,and no arbitration in respect of this
matter may be commenced unless such notice is given. Any dispute or difference in respect of
which a notice of intention to commencearbitration has been givenin accordancewith this Clause
shall be p n a $ettlgd by arbitration. Arbitration may be commencedprior to or after delivery of the
Goods under the Contract.

Arbitration pro ceedings shall be conducted as follows:

Any claimor dispute betweenthe Partiesarisingout of or in connectionwith the Contract not settled
amicablyin accordancewith SubClausel0.1shallbe p n adettleg by arbitration.

No arbitration proceedingsshall be commencedon any claim or dispute where notice of a claim or
dispute has not been given by the applyingparty within thirty daysof the occurrence or discovery
of the matter or issue givingrise to the dispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute
shall not commenceunlessan attempt hasin the p r snstancebeen made by the parties to settle
such claim or dispute amicablywith or without the assistancef third parties. Proofof suchattempt
shallbe required.

The Arbitrator shall, without prejudice to the geneaslity of his powers, have powers to direct such
measurementscomputations,or valuationsas may in his opinion be desirablein order to determine
the rights of the parties and assessand award any sums which ought to have been the subject of
or includedin any due payments.

Neither Party shall be limited in the proceedingsbefore the arbitrators to the evidence,or to the
reasonsfor the disputegivenin its notice of a claimor dispute.

Arbitration may be commencedprior to or after delivery of the goods.The obligationsof the Parties
shallnot be altered by reasonof any arbitration beingconductedduring the progressof the delivery of
goods.

The terms of the remuneration of eachor all the membersof Arbitration shall be mutually agreed
upon by the Parties when agreeingthe terms of appointment. Each Party shall be responsiblefor
payingone-half of this remuneration.

Arbitration Proceedings

Arbitration proceedingswith national supplierswill be conductedin accordancewith the Arbitration
Lawsof Kenya.In case of any claim or dispute, such claim or dispute shallbe n ot i ip wrding
by either party to the other with arequestto submitit to arbitration andto concurin the appointment
of anArbitrator within thirty days of the notice. The dispute shallbe referred to the arbitration arnd
b n ddcisionof a personor personsto be agreed between the parties. Failingagreementto concur
in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the request of the
applyingparty, by the Charman or Vice Chairman of any of the following professionalinstitutions;

KenyaNational Chamberof Commerce
Chartered Institute of Arbitrators (KenyaBranch)
The Law Societyof Kenya

1032 The institution written to p r bytthe aggieved party shalltake precedenceover all other institutions.
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104

1041

1042

105

106
1061

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutrd venue for the conduct of national and international arbitration with
commitment to providing institutionalsupport to the arbitral process.

Arbitration with Foreign Suppliers

Arbitration with foreign suppliers shall be conduced in accordancewith the arbitration rules of
the United Nations Commission on International Trade Law (UNCITRAL); or with proceedings
administeredby the International Chamber of Commerce (ICC) and conducted under the ICC Rules
of Arbitration; by one or more arbitrators appointedin accordancewith saidarbitration rules.

The place of arbitration shall be a location s p e c iinptleedSCC; and the arbitration shall be
conducted inthe languagdor communicationsl e p nneSdbClausel.4 [Law and Language].

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for InternationalArbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutionalsupportto the arbitral process.

Failure to Comply with Arbitrator's Decision
The award of suchArbitrator shallbe p n anld bindingupon the parties.

10.6.1 In the eventthat a Party failsto comply with a p n and bindingArbitrator's decision,then the other

107

b)
11.
111

112

12.

3

Party may, without prejudiceto any other rights it may have,refer the matter to a competentcourt of
law.

Contract operations continue
Notwithstanding any reference to arbitration herein,

the parties shall continue to perform their respective obligations under the Contract unless they
otherwise agree;and

the ProcuringEntity shallpaythe Supplierany moniesdue the Supplier.
Inspections and Audit by the Procuring Entity

The Suppliershall keep, and shall causeits Subcontractorsto keep, accurateand systematicaccounts
and recordsin respectof the Goodsin suchform anddetailsaswill clearlyidentifyrelevanttime, changes
and costs.

Pursuantto paragaph 2.2 of Instruction to Tenderers, the Suppliershall permit and shall causeits
subcontractorsto permit, the Procuring Entity and/or persons appointed by the Procuring Entity or
by other statutory bodies of the Goverrment to inspectthe Site and/or the accountsand records
relating to the procurement process,selection and/or contract execution,and to have such accounts
and records audited by auditors appointed by the Procuring Entity. The Supplier's and its
Subcontractors'attention is drawn to Sub Clause 3.1 which provides, inter alia, that acts intended
to materially impede the exercise of the Procuring Entity'sinspectionand audit rights constitute a
prohibited practice subjectto contract termination,aswell asto a determination of ineligibility.

Scope of Supply

12.1 The Goods and Related Servicesto be supplied shall be as s p e c iinptlee dSchedule of
Requiremersd.

Delivery and Documents

13.1 Subjectto GCC SubClause 33.1, the delivery of the Goods and completion of the Related Services

shall be in accordancewith the List of Goods and Delivery Schedules p e c iinptlee dSupply
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Requirements.The detailsof shippingandother documentsto be furnishedby the Supplierares pe c i p e
in the SCC.

4. Supplier's Responsibilities

14.1 The Supplier shall supply all the Goods and Related Servicesincluded in the Scope of Supplyin
accordancewith GCC Clausel2, andthe Delivery and Completion Scheduleas per GCC Clausel3.

5. Contract Price

151 Prices charged by the Supplier for the Goods supplied and the Related Servicesperformed unde
the Contract shallnot vary from the prices quoted by the Supplierin its Tender, with the exception
of any price adjustmentsauthorizedin the SCC.

152 Where the contract price is different from the corrected tender price, in order to ensure the
supplier is not paid lessor more relative to the contract price (whichwouldbe the tenderpricg, any
partial paymentvaluationbased

on rates in the scheduleof pricesin the Tender, will be adjustedby a plus or minus percentageThe
percentagealready worked out during tender evaluationis worked out as follows: (correctedender
price d tender price)/tendepriceX 100.

6. Terms of Payment

161 The Supplier shall request for payment by submitting invoice(s), delivery note(s) and any other
relevant documentsass p e c in fheSLCCto the ProcuringEntity.

162 Paymentsshall be made promptly by the Procuring Entity, but not later than thirty (30) days after
submissiorof aninvoiceby the Supplier,and after the ProcuringEntity hasacceptedit.

163 Where a Procuring Entity rejects Goods and Related Services,in part or wholly, the procuring
Entity shall promptly inform the Supplier to collect, replace or rectify as appropriate and give
reasons for rejection. The Suppliershallsubmita fresh invoice, delivery note and any other relevant
documentsass p e c in theSLCC.

164 The currenciesin which paymentsshall be made to the Supplierunder this Contract shall be those
in which the Tender price is expressed.

165 In the eventthat the Procuring Entity failsto pay the Supplierany paymentby its due date or within
the period set forth in the SCC, the Procuring Entity may pay to the Supplierinterest on the
amount of such delayed payment at the rate shown in the SCC, for the period of delay until
payment has been made in full, whether before or after judgmentor arbitrageaward.

Taxes and Duties

17.1 The Supplier shall be entirely responsiblefor all taxes, duties, license fees, and other such levies
incurred to deliver the Goods and Related Servicesto the Procuring Entity at the p n aé¢livery
point.

17.3 If any tax exemptions,reductions, allowancesor privilegesmay be availableto the Supplierin Kenya,
the Supplier shall inform the Procuring Entity and the Procuring Entity shall use its best efforts to
enablethe Supplierto b e n drpm any such tax savingsto the maximum allowable extent.

7. Performance Security

181 If required as s p e c iinpteed SCC, the Supplier shall, within twenty-eight (28) days of the
not i p ofacontractnaward, provide a performancesecurity for the performanceof the Contract
in the amounts p e c¢ inlihe 8CC.

182 The proceedsof the PerformanceSecuriy shallbe payableto the ProcuringEntity as compensatiorfor
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any loss resultingfrom the Supplier'dailureto completeits obligationsunder the Contract.

183 Ass p e cinfhee SICC, the PerformanceSecurity if required, shallbe denominatedn the currency(ies)
of the Contract, or in a freely convertible currency acceptableto the Procuring Entity; and shall
be in one of the formatsstipulatedby the ProcuringEntityin the SCC, or in anotherformat acceptable
to the ProcuringEntity.

184 The PerformanceSecurityshallbe dischargedoy the Procuring Entity and returned to the Suppliernot
later than thirty (30) daysfollowing the date of Completion of the Supplier'sperformanceobligations
under the Contract, includinganywarranty obligationsunlesss p e c othemvide in the SCC.

8. Copyright

19.1 The copyright in all drawings, documents, and other materials containing data and information
furnished to the Procuring Entity by the Supplier herein shall remain vested in the Supplier,or, if
they are furnished to the Procuring Entity directly or through the Supplier by any third party,
including suppiers of materials, the copyright in such materials shall remain vested in such third

party.

9. Con p d e intormatibn

20.1 The Procuring Entity and the Supplier shall keep ¢ 0 n p d eamdtshal mot, without the written
consent of the other party hereto, divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following completion or
termination of the Contract. Notwithstandingthe above,the Suppliermay furnish to its SubSupplier
such documents, data, and other information it receives from the Procuring Entity to the extent
required for the Sub Supplierto perform its work under the Contract, in which eventthe Supplier
shallobtain from suchSubSupplierundertakingof ¢ o n p d e similarto Ithattimposedon the Sipplier
under GCC Clause20.

20.2 The Procuring Entity shall not use such documents,data, and other information received from the
Supplier for any purposes unrelated to the contract. Similarlythe Supplier shall not use such
documents, data, and other informationreceivedfrom the ProcuringEntity for any purposeother than
the performanceof the Contract.

20.3 The obligation of a party under GCC SubClauses20.1 and 20.2 above, however, shall not apgy to
information that:

a) the Procuring Entity or Supplier need to share with other arms of Government or other bodies
participatingin the p n a n af th@ @ontract; such partiesshallde disclosedin the SCC,;

b) now or hereafer entersthe publicdomainthrough no fault of that party;

c) can be proven to have been possessedoy that party at the time of disclosureand which was not
previously obtained,directly or indirectly,from the other party; or

d) otherwise lawfully becomes availableto that party from a third party that has no obligation of
conpdentiality.

20.4 The aboveprovisionsof GCC Clause20 shallnot in any way modify any undertakinggf c on pdent i
given by either of the partieshereto prior to the date of the Contract in respectof the Supplyor any
part thereof.

20.5 The provisionsof GCC Clause20 shallsurvivecompletionor termination, for whateverreason,of the
Contract.

10.  Subcontracting
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211 The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded under the
Contract if not already s p e c inptleedTender. Suchn ot i p cilathe aviginal Tender or later
shall not relieve the Supplier from any of its obligations,duties, responsibilitiesor liability under the
Contract.

212  Subcontractshallcomplywith the provisionsof GCC Clauses3 and 7.
11. Speci pc andStandasds

21 TechnicalS p e atior{sand Drawings

a) The GoodsandRelatedServicesuppliedunderthis Contract shallconformto the technicals peci pc a't
and standardsmentioned in SectionV, Scheduleof Requirementsand, when no applicablestandard
is mentioned, the standardshall be equivalentor superior to the o f p standardswhose application
is appropriateto the Goods' country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design,data, drawing,s peci pc a
or other document,or anymo d i p cthrerteaf mravided or designedoy or on behalfof the Procuring
Entity, by givinga notice of suchdisclaimerto the ProcuringEntity.

c) Wherever referencesare made in the Contract to codes and standardsin accordancewith which it
shall be executed, the edition or the revised version of such codes and standardsshall be those
s p e c infphe dScheduleof RequirementsDuring Contract execution,any changesn any such codes
and standardsshall be applied only after approval by the Procuring Entity and shall be treated in
accordancewith GCC Clause 33.

12. Packing and Documents

231 The Supplier shall provide such packingof the Goods as is required to prevent their damageor
deterioration during transit to their p n aléstination, as indicated in the Contract. During transit,
the packing shall be s u f p do withstand, without limitation, rough handling and exposure to
extreme temperatures, salt and precipitation, and open storage. Packingcase size and weights shall
take into consideration,where appropriate, the remotenessof the goods'p n aestinationand the
absenceof heavyhandlingfacilitiesat all points in transit.

232 The packing,marking,and documentationwithin and outside the packagesshall comply strictly with
such special requirements as shall be expressly provided for in the Contract, including additional
requirements, if any,s p e c infghe diSCC, and in any other instructions ordered by the Procuring
Entity.

13. Insurance

24.1 Unlessotherwises p e c in the SCC, the Goods suppliedunder the Contract shallbe fully insuredi in
a freely convertible currency from an eligible countryfi against loss or damage incidental to
manufacture or acquisition,transportation, storage, and delivery, in accordance with the applicable
Incotermsor in the manners p e c in {heSCC.

14.  Transportation and Incidental Services

251 Unless otherwise s p e c iinptleedSCC, responsibility for arrangingtransportation of the Goods
shall be in accodancewith the s p e c indoterahs.

252 The Supplier may be required to provide any or all of the following services,including additional
services,if any,s p e c in [s@Cd
a) performanceor supervisionof on-site assemblyand/or start-up of the suppliedGoods;
b) furnishingof tools required for assemblyand/or maintenanceof the suppliedGoods;

c) furnishingof a detailed operations and maintenancemanualfor each appropriate unit of the supplied
Goods;
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d) performance or supervisionor maintenanceand/or repair of the supplied Goods, for a period of
time agreedby the parties, provided that this service shall not relieve the Supplierof any warranty
obligationsunder this Contract; and

e) training of the Procuring Entity's personnel,at the Supplier'splant and/or on-site, in assembly start-
up, operation, maintenanceand/or repair of the suppliedGoods.

253 Prices chargedby the Supplierfor incidental services,if not includedin the Contract Price for the
Goods, shall be agreedupon in advanceby the partiesand shallnot exceedthe prevailingrates charged
to other partiesby the Supplierfor similarservices

15.  Inspections and Tests

261 The Supplier shall at its own expenseand at no cost to the Procuring Entity carry out all such
tests and/or inspectionsof the Goods and RelatedServicesasare s p e ¢ in fheSCC.

262 The inspectionsand tests may be conducted on the premisesof the Supplieror its Subcontractor,
at point of delivery,and/or at the Goods' p n ddstination,or in another placein Kenyaass peci p e
in the SCC. Subjectto GCC SubClause26.3,if conductedon the premisesof the Supplieror its
Subcontractor,all reasonablefacilities and assistance,including accessto drawings and production
data, shall be furnishedto the inspectorsat no chargeto the ProcuringEntity.

263 The Procuring Entity or its designatedrepresentative shall be entitled to attend the tests and/or
inspectionsreferred to in GCC SubClause 26.2, provided that the Procuring Entity bear all of its
own costs and expensesincurred in connection with such attendanceincluding,but not limited to,
all travellingand board and lodging expenses.

264 Whenever the Supplieris ready to carry out any such test and inspection,it shall give a reasonable
advancenotice, includingthe place and time, to the Procuring Entity. The Suppliershall obtain from
any relevant third party or manufacturer any necessary permission or consent to enable the
Procuring Entity or its designatedrepresentativeto attend the test and/or inspection.

265 The Procuring Entity may require the Supplierto carry out any test and/or inspectionnot required
by the Contract but deemednecessaryto verify that the characteristicsand performanceof the Goods
comply with the technicals p e c i p codes and stamdardsunder the Contract, provided that the
Supplier'sreasonableosts and expensesincurred in the carrying out of such test and/or inspection
shall be addedto the Contract Price. Further, if suchtest and/or inspectionimpedesthe progressof
manufacturingand/or the Supplier'sperformanceof its other obligations under the Contract, due
allowance will be made in respect of the Delivery Dates and Completion Dates and the other
obligationsso affected.

266 The Suppliershall provide the Procuring Entity with a report of the results of any such test andor
inspection.

267 The Procuring Entity may reject any Goods or any part thereof that fail to passany test and/or
inspectionor do not conform to the s p e c i p dhe tSuppliarshall either rectify or replace such
rejected Goods or parts thereof or make alterations necessaryto meet the speci patanbi or
cost to the Procuring Entity, and shall repeat the test and/or inspection,at no cost to the Procuring
Entity, upon givinga notice pursuantto GCC Sub Clause26.4.

268 The Supplieragreesthat neither the execution of a test and/or inspectionof the Goods or any part
thereof, nor the attendanceby the ProcuringEntity or its representative,nor the issie of any report
pursuantto GCC SubClause 26.6, shallreleasethe Supplierfrom any warrantiesor other obligations
under the Contract.

16.  Liquidated Damages
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27.1 Exceptas provided under GCC Clause32, if the Supplierfailsto deliver any or all of the Goods by the
Date(s) of delivery or perform the Related Serviceswithin the period s p e c infthe €ontract, the
Procuring Entity may without prejudice to all its other remediesunder the Contract, deduct from
the Contract Price, as liqguidated damagesa sum equivalentto the percentages p e c in the SCC of
the deliveredprice of the delayedGoods or unperformed Servicesfor each week or part thereof of
delay until actual delivery or performance,up to a maximum deduction of the percentages pe ci p e
in those SCC. Once the maximum is reached, the Procuring Entity may terminate the Contract
pursuantto GCC Clause35.

28. Warr anty

281 The Supplierwarrants that all the Goods are new, unused,and of the most recent or current models,
and that they incorporate all recent improvementsin designand materials,unlessprovided otherwise in
the Contract.

282 Subjectto GCC SubClause 22.1(b), the Supplier further warrants that the Goods shall be free
from defects arising from any act or omissionof the Supplieror arisingfrom design,materials,and
workmanship,under normal usein the conditionsprevailingin the country of p n delstination.

283 Unlessotherwise s p e ¢ injthe 8CC, the warranty shall remain valid for twelve (12) months after
the Goods, or any portion thereof as the casemay be, have been deliveredto and acceptedat the
p n ddstinationindicated in the SCC, or for eighteen(18) months after the date of shipmentfrom the
port or placeof loadingin the country of origin, whicheverperiod concludesearlier.

284 The Procuring Entity shall give notice to the Supplierstatingthe nature of any such defectstogether
with all availableevidence thereof, promptly following the discovery thereof. The Procuring Entity
shdl afford all reasonableopportunity for the Supplierto inspectsuchdefects.

285 Upon receipt of such notice, the Suppliershall,within the period s p e ¢ in[the 8CC, expeditiously
repair or replacethe defectiveGoods or parts thereof, at no cost to the ProcuringEntity.

286 If havingbeen n ot i fnee Supplierfails to remedy the defect within the period s p e ¢ inpthed
SCC, the Procuring Entity may proceed to take within a reasonableperiod such remedial action as
may be necessaryat the Supplier'srisk and expenseand without prejudiceto any other rights which
the Procuring Entity may have againsthe Supplierunder the Contract.

29. Patent Indemnity

291 The Suppier shall,subjectto the Procuring Entity's compliancewith GCC SubClause29.2, indemnify
and hold harmlessthe Procuring Entity and its employeesand o f p cfrem and againstany and all
suits, actionsor administrativeproceedingsclaims,demands,losses,damagescosts, and expensesof
any nature, including attorney's fees and expenseswhich the Procuring Entity may suffer as a result
of any infringementor alleged infringementof any patent, utility model, registereddesign,trademark,
copyright,or other intellectualproperty right registeredor otherwiseexistingat the date of the Contract
by reasonof:

a) the installationof the Goods by the Supplieror the use of the Goods in the country where the Siteis
located; and
b) the salein anycountry of the products producedby the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for the
purpose indicated by or to be reasonablyinferred from the Contract, neither any infringement
resulting from the use of the Goods or any part thereof, or any products produced thereby in
associationor combination with any other equipment,plant, or materialsnot suppliedby the Supplier,
pursuantto the Contract.

292 If any proceedingsare brought or any claim is made againstthe Procuring Entity arising out of the
matters referred to in GCC SubClause29.1, the Procuring Entity shall promptly give the Suppliera
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notice thereof, and the Suppliermay at its own expenseand in the Procuring Entity's name conduct
such proceedingsor claim and any negotiationsfor the settlementof any suchproceedingsor claim.

293 If the Supplierfailsto notify the Procuring Entity within twenty-eight (28) days after receipt of such
notice that it intendsto conduct any such proceeding or claim, then the Procuring Entity shall be
free to conductthe same on its own behalf.

294 The Procuring Entity shall, at the Supplier'srequest, afford all availableassistancego the Supplierin
conducting such proceedngs or claim, and shall be reimbursed by the Supplier for all reasonable
expensesincurred in so doing.

295 The Procuring Entity shall indemnifyand hold harmlessthe Supplierand its employees,o f p cand s ,
Subcontractorsfrom and againstany and all suits, actions or administrative proceedings,claims,
demands,losses,damagescosts, and expensesof any nature, includingattorney's fees and expenses,
which the Suppliermaysufferasa result of anyinfringementor allegednfringementof any patent, utility
model, registered design, trademark, copyright, or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in connection with any design,
data, drawing,s p e ¢ i par athdar dacymentsor materialsprovided or designedoy or on behalfof
the ProcuringEntity.

30. Limitation of Liability
301 Exceptin casesof criminalnegligenceor willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or
otherwise, for any indirect or consequentialloss or damage,loss of use, loss of production, or
loss of p r o1t interest costs, provided that this exclusion shall not apply to any obligation of
the Supplierto pay liquidated damagedo the Procuringentity, and

b) the aggregateliability of the Supplier to the Procuring Entity, whether under the
Contract, in tort or otherwise, shallnot exceedthe total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing defective equipment,or to any obligation of
the supplier to indemnify the Procuring Entity with respectto patentinfringement.

31. Change inLaws and Regulations

311 Unless otherwise s p e c inpthee dContract, if after the date of 30 days prior to date of Tender
submission,any law, regulation, ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated, or changedin Kenya (which shall be deemed to include any changein
interpretation or applicationby the competentauthorities)that subsequenthaffectsthe Delivery Date
and/or the Contract Price, then such Delivery Date and/or Contract Price shall be correspondingly
increasedor decreasedjo the extent that the Supplierhas thereby been affectedin the performance
of any of its obligations under the Contract. Notwithstanding the foregoing, such additional or
reduced cost shall not be separatelypaid or credited if the same has already been accountedfor in
the price adjustmentprovisionswhere applicablejn accordancewith GCC Clausel5.

32. Force Majeure

321 The Supplier shall not be liable for forfeiture of its Performance Security, liquidated damages,or
termination for default if and to the extent that its delayin performanceor other failure to perform
its obligationsunder the Contract is the result of an eventof Force Majeure.

322 For purposesof this Clause,0 F o Ma ¢ e unea@s@an event or situation beyondthe control of the
Supplierthat is not foreseeable,is unavoidable,and its origin is not due to negligenceor lack of
care on the part of the Supplier.Such events may include, but not be limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, p r eyso, o &emdemics,quarantine
restrictions, and freight embargoes.
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323 If a Force Majeure situation arises,the Supplier shall promptly notify the Procuring Entity in writing
of such condition and the causethereof. Unlessotherwise directed by the Procuring Entity in writing,
the Suppliershall continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonablealternativemeansfor performancenot preventedby the Force
Majeureevent.

33. Change Orders and Contract Amendments

331 The Procuring Entity may at any time order the Supplier through notice in accordanceGCC Clause
8, to make changeswithin the generalscopeof the Contract in anyone or more of the following:

a) drawings,designs,or s p e ci p aheteiGmods tp be furnished under the Contract are to be
S p e c i fan#dcturgdor the ProcuringEntity;

b) the method of shipmentor packing;
c) the placeof delivery;and
d) the RelatedServicego be provided by the Supplier.

332 If any such changecausesan increase or decreasein the cost of, or the time required for, the
Supplier'sperformanceof any provisions under the Contract, an equitable adjustmentshall be made
in the Contract Price or in the Delivery/CompletionScheduleor both, andthe Contract shallaccordingly
be amendedAny claimsby the Supplier for adjustmentunder this Clause must be asserted within
twenty-eight (28) daysfrom the date of the Supplier'sreceipt of the ProcuringEntty's changeorder.

333 Pricesto be chargedby the Supplierfor any Related Servicesthat might be neededbut which were
not included in the Contract shallbe agreedupon in advanceby the parties and shallnot exceedthe
prevailingrates chargedto other partiesby the Supplierfor similarservices.

334 Value Engineering: The Suppliermay prepare, at its own cost, a value engineeringproposal at any
time during the performanceof the contract. The valueengineeringoroposalshall,at a minimum,include
the following;

a) the proposedchange(s)anda descriptionof the differenceto the existingcontract requirements;

b) afull c ost / baeatysspftthe proposed changés) includinga description and estimate of costs
(including life cycle costs) the Procuring Entity may incur in implementingthe value engineering
proposal;and

c) adescriptionof any effect(s)of the changeon performance/factionality.

335 The Procuring Entity may acceptthe value engineeringproposalif the proposaldemonstratesb e ne p t
that:

a) accelerateghe deliveryperiod; or
b) reducesthe Contract Priceor the life cyclecoststo the ProcuringEnity; or
c) improvesthe quality,e f p c ioresustaipabilityf the Goods;or

d) vyields any other b e n etp tthe Procuring Entity, without compromisingthe necessaryfunctions of
the Facilities.

336 If the valueengineeringproposalis approvedby the ProcuringEntity and resultsin:

a) a reduction of the Contract Price; the amount to be paid to the Suppliershall be the percentage
S p e c in the SCC of the reductionin the Contract Price;or

b) an increase in the Contract Price; but results in a reduction in life cycle costs dueto anybene pt
describedin
(a)to (d) above,the amountto be paidto the Suppliershallbe the full increasein the Contract Price.

337 Subjectto the above,no variationin or mo d i p coatheiteonts of the Contract shallbe madeexcept
by written amendmentignedby the parties.
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3B1
a)

i)
ii)

b)

352

352
a)

b)

i)
i)

36.1

9.

37.1

Extensions of Time

If at any time during performanceof the Contract, the Supplieror its subcontractorsshould encounter
conditions impeding timely delivery of the Goods or completion of Related Servicespursuant to
GCC Clause 13, the Suppliershall promptly notify the Procuring Entity in writing of the delay, its
likely duration, and its cause.As soon as practicable after receipt of the Supplier's notice, the
Procuring Entity shall evaluatethe situation and may at its discretion extend the Supplier'stime for
performance, in which casethe extensionshallber a t ibyteegartiesby amendmenof the Contract.

Exceptin caseof Force Majeure,as provided under GCC Clause 32, a delay by the Supplierin the
performance of its Delivery and Completion obligations shall render the Supplier liable to the
imposition of liquidated damagegursuantto GCC Clause 26, unlessan extension of time is agreed
upon, pursuantto GCC SubClause 34.1.

Termination

Termination for Default

The Procuring Entity, without prejudice to any other remedy for breach of Contract, by written
notice of defaultsentto the Supplier,mayterminate the Contract in whole or in part:

if the Supplierfais to deliver any or all of the Goods within the period s p e c infthe €ontract,
or within any extensionthereof grantedby the ProcuringEntity pursuantto GCC Clause34;

if the Supplierfailsto perform any other obligationunder the Contract; or

if the Supplier,in the judgment of the Procuring Entity has engagedin Fraud and Corruption, as
d e p nnepdragrapi?.2a of the Appendixto the GCC, in competingfor or in executingthe Contract.
In the event the Procuring Entity terminates the Contract in whole or in part, pursuantto GCC
Clause 35.1(a),the Procuring Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or RelatedServicessimilarto those undeliveredor not performed,andthe Supplier
shallbe liableto the Procuring Entity for any additional costs for such similar Goods or Related
ServicesHowever, the Suppliershallcontinueperformanceof the Contract to the extent not terminated.

Terminationfor Insolvency.

The Procuring Entity may at any time terminate the Contract by giving notice to the Supplier if
the Supplier becomesbankrupt or otherwise insolvent. In such event, termination will be without
compensationto the Supplier,provided that such termination will not prejudice or affect any right
of action or remedy that has accrued or will accrue thereafter to the Procuring Entity

Terminationfor Convenience.

The Procuring Entity, by notice sent to the Supplier,may terminate the Contract, in whole or in part,
at any time for its convenience.The notice of termination shall specify that termination is for the
Procuring Entity's conveniencethe extent to which performanceof the Supplierunder the Contract
is terminated, and the date upon which suchtermination becomeseffective.

The Goods that are complete and ready for shipment within twenty-eight (28) days after the
Supplier'sreceipt of notice of termination shall be acceptedby the Procuring Entity at the Contract
terms and prices. For the remainingGoods, the ProcuringEntity may elect:

to haveanyportion completedand deliveredat the Contract terms and prices;and/or

to cancelthe remainderand pay to the Supplieran agreedamountfor partially completed Goods and
RelatedServicesand for materialsand parts previouslyprocured by the Supplier.

Assignment

Neither the Procuring Entity nor the Supplier shall assign,in whole or in part, their obligations
under this Contract, except with prior written consentof the other party.

Export Restriction

Notwithstanding any obligation under the Contract to complete all export formalities, any
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export restrictions attributable to the Procuring Entity, to Kenya, or to the use of the
products/goods, systems or services to be supplied, which arise from trade regulations from a
country supplyingthose products/goods, systemsor services, and which substantiallyimpede the
Supplie from meeting its obligations under the Contract, shall release the Supplier from the
obligation to provide deliveries or services, always provided, however, that the Supplier can
demonstrate to the satisfactionof the Procuring Entity that it has completed all formalities in a
timely manner, including applyingfor permits, authorizationsand licensesnecessaryfor the export
of the products/goods,systemsor servicesunder the terms of the Contract. Termination of the
Contract on this basisshallbe for the ProcuringEntity'sconveniencepursuantto SubClause35.3.
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following SpecialConditions of Contract (SCC) shall supplementand/or amend the General
Conditions of Contract (GCC).Wheneverthere is a ¢ 0 n Y thecproyisions herein shall prevail over
those in the GCC.

GCC 1.1(h) The Procuring Entity igKenya Electricity Generating Company PLC

GCC 23.1 The Final Destination(s) is/arKipevu Il Power Stajion
GCC 2.2 The version edition of Incoterms shall lSCOTERMS 20
GCC8.1 Fornotices, t he Procuring Entityds addr e

Attention: General Manager, Supply Chain

Postal addessP.O Box 47936 00100 Nairobi, Kenya

Physical AddresKenGen Pension Plaza 1l, 9™ Floor, Kolobot Road,
Parklands.

Telephone0711036000

Electronic mail addressontracts@kengen.co.ke ;

GCC 10.4.2 The placeof arbitration shall béNairobi, Kenya . (Nairobi Centre for Internationa

Arbitration)

GCC 15.1 The prices charged for the Goods supplied and the related Services perfarnsed
n o be adjustable.

GCC 16.1 GCC 16.11 The method and conditions of paymieto be made to the Supplie

under this Contract shall be as follows:

Payment Milestones Schedule 1

Thirty (30%) percent of the lumygsum amoununder price schedule |
shall be paid upoBupplyjnstallation, testingand commissioning of
the Big End Bearing on EngiDee.

Thirty (30%) percent of the lumygsum amoununder price schedule |
shall be paid uposupply,nstallationtesting anccommissioning of
the Big End Bearing ddecondeEngine

Thirty Five (35%) percentf the lumpsum amoununder price schedule
shall be paid uposupply,nstallationtesting anccommissioning of
the Big End Bearing dhe third engine.

5% at the end of the retention period (12 months)

Schedule 2 Payment
Full payment upon 100% deliy, provision of Factory and QOsite training.

Payment Terms and Conditions
Paynent shall be thirty (30) daysupon delivery, Inspectionand acceptance. Local
suppliers shall be paid through Electronic Funds Transfer (EFT).

Advance Payment
Advance payment is not applicable.
The proportion of payments retained 5%

The Defects Liability Period i©ne Year (12 months)

The liquidated damages for the whole of the Works &.&%of the final Contract
Priceper day. The marium amount of liquidated damages for the whole of the
Works is 10%of the final Contract Price.

GCC 18.1 Performance Security
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Performance security shall be H1% of the Contract Price where the contract
value is above five million shillings for contracts above five (5) millions.

The performance secuyi shall remain valid foBO days beyond the validity of
the contract.

GCC 18.3

The Performance Security shall be in the formaf.onDemandankGuaranteéom
a bank registered by Central Bank of &enya

The Performance security shall be denominatethe currency of the contract or 3
freely convertible currency acceptable to the Procuring Entity.

GCC24.1

The insurance coverage shall be as specified in the Incoterms
If not in accordance with Incoterms, insurance shall be as follows:

GCC 25.1

0 fe Supplier is required under the Contract to transport the Goods to a speci
final destination withikenya defined as the Project Site, transport to such
destination iKenya including insurance and storage, as shall be spécdi€bntrac
shall be arranged by the Supplier,
or any other agreed upon trade terms

GCC 131

Delivery:
Delivery period shall bsix (6) months from the contract commencement date.

Contract duration

The contract duration shall be twelve months from the commencement
date. The commencement date shall be the date of contract signature or
as agreed by both parties in writing.

GCC5.1

Language
The contract shall be written in the English languaijl correspondence and othg
documents pertaining to the contract, which are exchanged by the parties, sh
written in the same language.

GCC17.1

Taxes
a) "Taxes" means all present and future taxes, levies, duties, charges, asses;
deductionsor withholdings whatsoever, including any interest thereon, and
penalties and fines with respect thereto, wherever imposed, levied, collecte
withheld pursuant to any regulation having the force of law and "Taxation" sh
construed accordingly

b) Local Taxation

I.Nothing in the Contract shall relieve the Contractor and/or his Sbbntractors
from their responsibility to pay any taxes, statutory contributions and levies that
be levied on them in Kenya in respect of the Contract.

ii.The Contract Price shall include all applicable taxes and shall not be adjust
any of these taxes.

lii.-Tax exemption granted under this Contract shall be for an official aid fu
project and shall be as provided under the applicable tax laws ig&en

iv.The Contractor shall be deemed to be familiar with the tax laws in the Emplo
Country and satisfied themselves with the requirements for all taxes, statl
contributions and duties to which they may be subjected during the term of
Contract. This shall include applicable local or foreign withholding tax, excise
Value Added Tax (VAT), importation duties, Local government taxes, and any
taxes not mentioned herein.
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vIn instances where discussions are held between the Empémgethe Contractor
regarding tax matters, this shall not be deemed to constitute competent advic
hence does not absolve the Contractor of their responsibility in relation to
diligence on the tax issue as per (i).

C) Tax Deduction

i.If the Emjoyer is required to make a tax deduction by Law, then the deduc
shall be made from payments due to the Contractor and paid directly to
Kenya Revenue Authority. The Employer shall upon remitting the tax to K
Revenue Authority furnts the Contractor with the relevant tax deductio
certificates.

i.Where payments for the Contract Price are made directly by the financiers tg
Contractor, the Contractor and the financiers shall make the neces
arrangements with Employer to ensutieat withholding income tax is remitted t
the Kenya Revenue Authority.

d) Tax Indemnity

i.The Contractor shall indemnify and hold the Employer harmless from and a
any and all tax liabilities, which the Employer may incur for any reaitailure by
the Contractor to comply with any tax laws arising from the execution of
Contract whether during the term of the Contract or after its expiry.

i.,The Contractor warrants to pay the Employer (within fourteen (14) dayg
demand by the Eployer), an amount equal to the loss, liability or cost which
Employer determines has been (directly or indirectly) suffered by the Employé
or on account of the Contractords T

li.Where the amount in (ii) bove remains unpaid after the end of the fourteen (
days moratorium, the Employer shall be entitled to compensation for finaf
charges.

GCC 26.1 The inspections and tests shall be:
Pre-shipment inspection
All consgnments subject to Pre-Exprt Verification of Conformity (PVWC) to
Sandards Programme nuist obtain a Certificate of Conformity (CoC) issted by PvoC
Country Offices Prior to shipment. The Certificate is a mandatory Cusoms
Cleaance document in Kenya;
Consgnments arriving at Kenyan Ports without this document will be denied entry
into the Country.
Snce PVoCis aconformity assessment process to verify that products imported to
Kenya are in compliance with the apgicable Kenya standards or approved
equivaents, regulations and technica requirements before shipment, it is the sole
respongbility of the supplier (i.e. exrter) to demongrate the same and hence meet
any associated costs of verification.

GCC 26.2 The Inspections and tests shall be conductedenGen premises.
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SECTION VIII - CONTRACT FORMS

This Section contains forms which, once completed, will form part of the Contract. The forms for
PerformanceSecurity and AdvancePaymentSecurity, when required, shall only be completed by the
successil tenderer after contract award.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD
Thi s Noti pcati on of I ntenti on t o Awar d s h

Send t his Not i p c Authoriged Reptesentativehnamed Thethe dendee information
Form on the format below.

FORMAT

For the attention of Tenderer's AuthorizedRepresentative
Name: [insert Authorized Representative's name]
Address: _[insert Authorized Representative's Address]

Telephone: [insert Authorized Representative's telephone/fax numbers]

Email Address: [insert Authorized Represeveati email address]

[ | MPORTANT: insert the date that this Notipcat
Tenderers simultaneously. This means on the same date and as close to the same time as poss

Date of transmission: [emai]l on [datg (local time)

This Notipcati on i @Naneamdtdesignalion

Noti pcati on of |l ntenti on t o Awar d
Employer:_[insert the name of the Employer]
Project: [insert name of project]

Contract title: [insert the name of the contract]

Country.__ [insert country where ITT is issued]
ITT No:__ [insert ITT reference number from Procurement Plan]

Thi s Noti pcati on of l ntenti on t sion tA\ ewanmd dhe (|
above contract. The transmission of this Not
Period, you may:

Request a debriepng i n rel ati on t o t he e
Submit a Procuremernelated Gomplaint in relation to the decision to award the contract.

The successful tenderer

Name of successful Tender

Address of the successful Tender

Contract price of the successful Tender Kenya Shillings (in words
)
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b)

f)

b)

Other Tenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the
evaluated price as well as the Tender price as read out. For Tenders not evaluated, give one ma
reason the Tender wasinsuccessful.

S/No. | Name of Tender Tender Pricee Tender 0 s|One Reason Why Not
as read out | evaluated pricg Evaluated
(Note a)
1
2
3
4
5

(Note a) State NE if not evaluated
How to request a debriepng

DEADLINE: The deddi n e t o request a d ensertidetp(loagl time x pi

You may equest a debriepng I n relation
deci de t o request equest rdustbbe imadp mwighin thyee (5§ Businessi Days e
of receipt of t his Noti pcati on of I ntent.
Provide the contract name, reference number, name of the Tenderer, contact details; and addres
the request for debe p n g as foll ows:

Attention:; [insert full name of person, if applitable

i) Title/position:; [insert title/positipn

Agency: [insert name of Empldyer

Email address: [insert email addrgss

| f your reqguest ivédowithin the 3 Dayd deaddine,nwe willi @ovider tleec €
debriepng wi t hin bve ( 3) Busi ness Days of
t he debriepng wi t hin t his ped i oy i \hee (S3 )a
dat e t hat t he debriepng S provided. | f

the extended Standstill Period will end.

The debriepng may b econference cal ron in persgn, We $hagll promgilyo n

advi se you I n writing how t he debriepng

| f t he deadl ine t o request a debrin thip nage, h
we wi || provi de t he debrlepng as soon as
from the date of publication of the Contract Award Notice

How to make a complaint

Period: Procurementelated Complaint challenging the decision to award shall be submitted by
midnight, [nsert dafe (local time).

Provide the contract name, reference number, name of the Tenderer, contact details; and addres
the Procurementrelated Complaint as follows:
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d)

Attention:; [insert full name of person, if applitable

Title/position;___[insert title/positipn
Agency: [insert name of Empldyer
Email address: [insert email addrgss

At this point in the procurement pocess, you may submit a Procuremealated Complaint
challenging the decision to award the contract. You do not need to have requested, or received,
a debriepng before maki ng t hi sd withio the Standstilt .
Period and received by us before the Standstill Period ends.

Further information: For more information refer to the Public Procurement and Disposals Act 2015
and its Regulations available from the Mg#e www.ppra.go.keor email complaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.
There are four esential requirements:

You must be an 6interested party?o. I n t his C
t his tendering process, and i s t he recipi

The complaint can owl challenge the decision to award the contract.

You must submit the complaint within the period stated above.

You must include, in your complaint, all of the information required to support your complaint.
Standstill Period

DEADLINE: The Standstill Period is due to end at midnight ansgrt date (local time).

The Standstil|l Peri od | asts ten (14) Day
Intention to Award.

The Standstill Period mabe extended as stated in paragraph Section 5 (d) above.

| f you have any guestions regarding t his
On behalf of the Employer:

Signature:

Name:

Title/position:

Telephone:

Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW ( r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOeééeé. OFéeeé. e. 20¢éc¢e.

eeeeééeeece. . . eeeéeéeeeeéeéee. APPLI CANT

€EééeéeéeeééeéeéRESPONDENT (Procuring Entity)

,,,,,

Reqest for review of the decision of theééééée
theéday of €ééé.20€eéé.in the matter of Tender
description).

REQUEST FOR REVIEW

rrrrrrrrrrr

| / Weéeéeééééééééeée,the above ,naonie da dAdprpelsisc:a nRth(yss)i ¢ a
0. B o x Noééée. Tel . Noéeé. . Emai l eéeéee, her e

Administrative Review Board to review the whole/part of the above mentioned decision on the following
grounds , namely:

1.

2.

By this mermrandum, the Applicant requests the Board for an order/orders that:

1.

2.

S| GNED ¢éééééeé. (Applicant) Dated onééééé.day of

FOR OFFICIAL USE ONLY Lodged with the SeargtPublic Procurement Administrative Review Board
onééééday of ééé. ... 20¢é. ¢ééé

SIGNED

Board Secretary
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FORM NO. 3 LETTER OF AWARD

[Use letter head paper of the Procuring Entity]

[Date]
To: [name and address of the Supplier]
Subject: N o t atijprcof Award Contract No. . . . . . . . .
This is to notify you that your Tender dated [insert date] for
execution of the [ i nsert name of t he contract ar
the SCC] for the Accepted Contract Amount of [insert amount in numbers
and words and name of currency], as corrected and modi ped

to tenderers is hereby accepted by our Agency.

You are requestedto furnish the Performance Security within 30 days in accordance with the
Conditions of Contract, using for that purpose the of the Performance Security Form included in
Section X, Contract Forms, of the Tendering docurhen

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract Agreement
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f)
9)

h)

ii)

FORM NO. 4 - CONTRACT AGREEMENT
[ The successful tenderer shall patet] i n t hi

THIS AGREEMENT made the [insert: number] dayof
[insert: month], [insert:year]. BETWEEN (1) [insert complete name of
Procuring Entitgnd having its principal place of business[iasert: address of Procuring ityfEnt

(hereinafter call ed OProcuringl]Jnsert Bameé iafy o
Suppligt a corporation incorporated under the laws dinsert: country of Suppli@nd having its
principal placeof business at [insert: address of Supplierher ei naft er cal l

of the other part.

WHEREAS the Procuring Entity invited Tenders for certain Goods and ancillary services, viz
[insert brief description Gbods and Servicesld has accepted a Tender by the Supplier for
the supply of those Goods and Services, the Procuring Entity and the Supplier agree as follows:

i) In this Agreement words and expressions shall have tl@nes meanings as are
respectively assigned to them in the Contract documents referred to.

The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail ovéogther contract documents.

the Letter of Acceptance
the Letter of Tender

the Addenda Nos. (if any)

Special Conditions of Contract

General Conditions of Contract

t he Speci pcation (itncluding Scheawuil enspf Re
the completed Schedules (including Price Schedules)

any other document listed in GCC as forming part of the Contract

| n consideration of t he payment s t o be n
in this Agreement, the Supplier hereby covenants with the Procuring Entity to provide the Goods
and Services and to remedy defects therein in conformity in all respects with the provisions of
the Contract.

The Procuring Btity hereby covenants to pay the Supplier in consideration of the provision of the
Goods and Services and the remedying of defects therein, the Contract Price or such other sum

as may become payable under the provisiasfsthe Contract at the times and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordanc
with the laws of Kenya on the day, month andayendicated above.

For and on behalf of the Procuring Entity

Signed: [insert signature]

in the capacity of [insert title or other appropriate designatiorthe presence of
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[i nsert i dent i pchot iamdnon behflf of othep c i

Supplier

Signed: [insert signature of authorized representative(s) of the Suopfiiertapacity of
[insert title or other appropriate  designatiorthe presence

of [insert n i doént ioff patiiad witness]
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FORM NO. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee] -

[Guarantor letterhead]

Benepcliary: [insert name and Address of Employer]
Date: [Insert date of issue]
Guarantor: [Insert nam and address of place of issue, unless indicated in the letterhead
We have been informed that (hereinafter
called "the Contractor) has entered into Contract No. dated
with (name of Employer) (the Employer
as t he Benepciary) , for t (nereinafterxcalledu"the ©@ontract"p f

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Contrator, we as Guarantor, hereby irrevocably undertake to pay the

Benepciary any sum or S ums (in Womdls),1 sack csene deing g
payable in the types and proportions of currencies in which tentract Price is payable, upon
receipt by us of t he Benepciary's compl vy

whether in the demand itself or in a separate signed document accompanying or identifying th
demand, stating that the Applicant is in breach of its obligation(s) under the Contract, without the

Benepciary needing t o prove or t o show g
This guarantee shall expire,nol@ r t han t he ¢é. B,aaryd anyodemand férépayment 2
under It mu s t be received by us at t he

The Guarantor agrees to a or@me extension of this guarantee for period not to exceed [six
months] [one yeari, n response to t he Benepciary's wr
t o be presented t o t he Guarantor before

[ Name of Aadal digoature@)eand s€als/samps
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3

FORM No. 6 - PERFORMANCE SECURITY [Option 2 & Performance Bond]

[Note: Procuring Entities are advised to use PerformancedSéoaohditional Demand Bank Guarantee

instead of Performance Bond du t o di f pculties i nvol ved i n
[ Guarantor | etterhead or SWI FT identiper code]
Benepcliary: [insert name and Address of Employer] Dafensert date  of
issue]

PERFORMANCE BOND No.:

Guarantor: [Insert nameand address of place of issue, unless indicated in the letterhe
By t his Bond_

Contract_or 0) and ] as Surety (hereina
are hel d and pbrmly blJounals u@bloi gee (hereinaft

the amount of for the payment of which sum well and truly to be made in the types and
proportions of currencies in which the Contract RBe is payable, the Contractor and the Surety
bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severs

pbr mly by t hese presents.

WHEREAS the Contractor has entered into a writteAgreement with the Employer dated the
day of , 20 , for in

accordance wi t h t he document s, pl ans, spec

herein provided for, are by reference made part hereof aack hereinafter referred to as the
Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
and faithfully perform the said Contract (including any amendments thereto), then dbligation
shall be null and void; otherwise, it shall remain in full force and effect. Whenever the Contractor
shall be, and declared by the Employer to be, in default under the Contract, the Employer havin
performed the Employer's obligations thereunder, the Surety may promptly remedy the default, or
shall promptly:

complete the Contract in accordance with its terms and conditions; or

obtain a tender or tfoe subneissien to the Bployergfor acdmiplptiagd
the Contract in accordance with its terms and conditions, and upon determination by the Employer
and the Surety of the lowest responsive Tenderers, arrange for a Contracvdest such Tenderer,

and Employer and make available as work progresses (even though there should be a default or
succession of defaults under the Contract or Contracts of completion arranged under this paragraph
s uf it dunds to pay the cost of completion less the Balance of the Contract Price; but not
exceeding, including other costs and damages for which the Surety may be liable hereunder, tt
amount set for tph ihrer etoli e Fhet tramagrdal anc
in this paragraph, shall mean the total amount payable by Employer to Contractor under the
Contract, less the amount properly paid by Employer to Contractor; o

pay the Employer the amount required by Employer to complete the Contract in accordance with
its terms and conditions up to a total not exceeding the amount of this Bond.

The Surety shall not be liable for a greatsru m t han t he speci ped p

Any suit under this Bond must be instituted before the expiration of one year from the date of
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the issuing of the TakirQv e r Certipcate. N o r higgBonhd to orffor a
the use of any person or corporation other than the Employer named herein or the heirs,
executors, administrators, successors, and assigns of the Employer.

In testimony whereof, the Contractor has hereuntotdas hand and affixed his seal, and the Surety
has caused these presents to be sealed with his corporate seal duly attested by the signature of his le

representative, this day of 20
SIGNED ON on behalf of
By in the capacity of

In the presence of

SIGNED ON on behalf of

By in the capacity of

In the presence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert
name and Addressiohploye}

Date: [Insert date
of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
number]

Guarantor: [ Insert name and address of place of issue, unlesslimdibe letterhead]

1. We have been infor med that " (

into Contract No. dated with the Beneficiary, for the execution of
(hereinafter calié "the Contract").

2.  Furthermore, we understand that, according to the conditions of the Contract, an advance payment ir
the sum (n words ) is to be made against an advance payment guarantee.

3. At the request of the Contractor, we asGuarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of in wdrds
J'upon receipt by wus of the Benefici.
B e n e f d stateraentywhether in the demand itself or in a separate signed document accompanying c
identifying the demand, stating either that the Applicant:

(@) has used the advance payment for purposes other than the costs of mobilization in respect of the
goods; @

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying th
amount which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of &
certifitat e from the Beneficiaryds bank stating that
to the Contractor on its account number Ab-m-mm oo

5. The maximum amount of this guarantee shall be progressigdlyced by the amount of the advance
payment repaid by the Contractor as specified in copies of interim statements or payment certificates whicl
shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of tine inter
payment certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional
sums, has been certified for payment, or on the __ day of , Z whichever is earlier.
Consequently, any demand for payment untlés guarantee must be received by us at this office on or
before that date.

The Guarantor shall insert an amount representing the amount of the advance payment and deneitieatedhe currency

of the advance payment as specified in the Contract

2 Insert the expected expiration date of the Time for Completion. The Employer should note that in the event of an
extension of the time for completion of the Contract, the &mepwould need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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6. The Guarantor agrees to a oA@me extension of this guarantee for a period not to excgenk months]
[oneyear], n response to the Benef teasiorg sughdesuesivto betptesemed r e
to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signhature(s) and seal$/stamps
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