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INVITATION TO TENDER
PROCURINENTITYKENYA ELECTRICITY GENERATING COMPANY PLC.

CONTRACT NAME AND DESCRIPTIEWNDER FOBRPGRADE OF OLKARIA IV GPP CHEMICAL DOSING
PLANT

KenGen invites sealed tenders for the construction woFlesder for Upgrade of Olkaria IV GPP Chemical
Dosing Plant.

Tendering will be conducted under open competitive methi@iitizen Contractors Tenderinglusing a
standardized tender document. Tendering is opealtaualiyed and interested Tenderers.

Qualiyed and interested tenderers may obtan further information and insped the Tender Documents during
ofyce hours between 8am and 5pm darting at the date of advet at the dficeof:

General Manager, Supply Chain
Tel: (254) (020) 3666000
Email:tender s@kencen.co.ke; cc. POhyangol@kengenco.ke

The document can be viewed and downloadé&at free from the websitevww.kengen.co.keand/or on E
procurementhttps://eprocurement.kengen.co&50001/irj/portal . Tenderers who download the tender
document must forward their particulars immediately tdeiiders@kengen.co.ke 0711036000 and
P.0.BOX 4793800100 postal address) to faddite any further clarycation or addendum

Bidders who are unable to download the tender documents from the website may collect them from any
KenGen Supply Chain Office upon payment of a frefundable fee oKShs.1, 000.0Qaid via Mpesa, pay

bill no. 400200 and account no. 01120069076000then share the MPesa message to KenGen Finance office
staff for receipt and issuance of official recei
given

There shall be a Mandatory Site Visit &1 March 2023 at Olkaria || Conference room starting 40.00 a.m.
before proceeding to the site.

All Tender s must Tendersecudtyspgtafrihe kidddodomentall teader securities
submitted shall be subject to authentication by KenGen

TheOriginal Tender Securitpf KESI50,000.00valid for 30 days beyond the tender validity period from any
reputable banks registered by the Central Bank of Kenya and MUST be submitted in a plain sealed envelope
clearly markedd K GBDD-043 -2023- TENDER FOR UPGRADE OF OLKARIA IV CHEMICAL DOSING&E .
And addressed to:

General ManagerSupply Chain,

Kenya Electricity Generating Company PLC,
9th Floor, KenGen Pension Plaza Il,
Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI.

The hardcopy of the Original Tender Security clearly labeled should be a’raioped at the tender box located on
Ground Floor at KenGen, KenGen, RBS building on or before the tender closing date

Electronic tender securities are acceptable and shall be authenticabeg thee QR scanner
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders must be submittedline on or before20th March 2023 at 2.00 p.m.

Electronic Tendersvi/ be permitted thro%qh our e-procurement platform found awww.kengen.co.ke
(https.//eprocurement.kengen.co.ke.50001/iry/portalon or before20th March 2023 at 2.00 p.m.

Internet Explorer and Firefox Mozilla are the preferred web browsers.


mailto:tenders@kengen.co.ke
mailto:POnyango1@kengen.co.ke
http://www.kengen.co.ke/
https://eprocurement.kengen.co.ke:50001/irj/portal
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Tenders will be opened immediately after the deadline date and timeygmkabove or any dead line date and time
specyed later. Tenders will be publicly oped in the presence of the Tenderers' designated representatives who
to attend at the address below.

Late tenders will be rejected.
1.The addresses referred to above are:
a. Address for obtaining further information and for purchasing tendicuments

Physical address for hand Courier Delivery to agiad or Tender Box (City, Street Name, Building, Floor Numb
and Room)

Kenya Electricity Generating Company PLC
Stima Plaza Phase lll, Kolobot Road, Parklands
P.O. BOX 479360100

tenders@kengen.co.ke

b. Address for Opening of Tenders.

General Manager, Supply Chain

Kenya Electricity Generating Company PLC
Stima Plaza Phase lll, Kolobot Road, Parklands
P.O. BOX 4793600100

6t Floor

KenGen adheres to high standards of integrity in its business operations.
Report any unethical behavior immedlately to any of the provided anonymous hotline service.

1) Call Toll Free: 0800722626;
2) FreeFax: 00800 007788;

3) Email-kengen@tipoffs.com
4) Websitewww.tip-offs.com

GENERAL MANAGER, SUPPLY CHAIN

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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SECTION{ INSTRUCTIONS TO TENDERERS
A GENERABROVISIONS
Scope ofender

The Procuring Entity as deyned in the Appendix to Conditionsof Contract invites tendersfor Works
Contractas described in the tender documents. The name, igieation, and number of lots (contracts) of
this TenderDocumentare specyedin the TDS.

Throughoutthis tenderingdocument:

Thetermo i n wr meanstorgmunicatedn written form (e.g. by mail, e-mail, fax, including if specyed
in the TDS,distributed or receivedthrough the electronic procurementsystemusedby the Procuring
Entity) with proof of receipt.

if the contextsorequires,0 s i n gmeanadrpd uandvicedversa.

0 D a meanscalendarday,unlessotherwisespecyedaso B u s iDa ¢ ABisinesPayis anydaythatis
an ofycial working day of the Procuring Entity. It excludesofycial public holidays.

Fraud andcorruption

TheProcuringEntityrequirescompliancewith the provisionsof the PublicProcurementind AsseDisposal
Act, 2015, Section 62 o0Declaration not to enga
include a declarationthat the person shall not engagein any corrupt or fraudulent practice and a
declarationthat the person orhis or her sub-contractorsare not debarredfrom participating in public
procurementproceedings.

The Procuring Entity requires compliancewith the provisionsof the CompetitionAct 2010, regarding
collusive practicesin contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualiyed and criminaland/or civil sanctionsmay beimposed.Tothis effect, Tendersshall be required
tocompleteandsignt h e gcateofindependenTendeD e t e r mi amreexedodhe Formof Tender.

Tenderers shall permit and shall cause their agents (whether declared or not), subcontrasiibrs,
consultants, servicproviders,suppliers,andtheir personnelto permit the Procuring Entity to inspectall
accountsyecords and other documents relating to any initial selection processgpidiycation process,
tender submission, proposal submission, and contract performance (in the case of award), and to ha
them audited by auditors appointda the Proculing Entity.

Unfair Competitive Advantage Fairness and transparency in the tender process require thaythes or
their Afyliates competing for a spegt assignment do not derive a competitive advantage from having
provided consultingservicegelatedto this tender. Tothat end, the Procuring Entity shall indicate in the
Data Sheetand makeavailableto all the yrms togetherwith this tenderdocumentall in formation that
would in that respectgive suchyrm any unfair competitiveadvantageover competingyrms.

Eligibletenderers

A Tenderemaybeayrm thatis a private entity, a state ownedenterpriseor institution subjectto ITT 3.8,

or an individual or any combinationof suchentitiesin the form of a joint venture (JV)under an existing
agreementor with the intent to enterin to suchan agreemensupportedby a letter of intent. In the case

of ajoint venture,all members shall be jointly and severally liable for the execution of the entire Contract
in accordance with the Contracerms.TheJVshallnominatea Representativesho shallhavethe authority

to conductall businesgor and on behalf of any and all the members of the JV during the tendering process
and, in the event the JV is awarded the Contract, during contract executiomiées of a joint venture
may not also make aimdividual tender, be a subcontractor in a separate tender or be part of another joint
venture for the purposes of the sariender.The maximum number of JVmembersshall be specyedin

the TDS.

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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Public Ofycers of the Procuring Entity, their SpousesChild, Parent,Brothersor Sister.Child, Parent,
Brother or Sisterof a Spousetheir businessassociatesr agentsand yrms/organizationsin which they
havea substantialor controlling interestshall not be eligible to tenderor be awardeda contract. Public
Ofycersare alsonot allowedto participatein any procurementproceedings.

A Tenderer shall not have a cpict of interest. Any tenderer found to have a ¢oct of interest shall be
disqualiyed. A tenderermay be consideredo havea conpict of interestfor the purposeof this tendering
process, ithetenderer:

Directly or indirectly controls,is controlled by or is under commoncontrol with an othertenderer;
Receivesr hasreceivedany director indirect subsidyfrom anothertenderer;
Hasthe samelegalrepresentativeasanothertenderer;

Has a relationship with another tenderer, directly or through commonthird parties, that puts it in a
position toinpuencethe tender of anothertenderer,or inpuencethe decisionsof the Procuring Entity
regardingthis tenderingprocess;

Any of its afyliatesparticipatedasa consultantin the preparationof the designor technicalspecycations
of thegoodsor works that are the subjectof the tender;

Any of its afyliateshasbeenhired (or is proposedo be hired) by the Procuring Entity asa consultantfor
Contractimplementation;

Would be providing goods, works, or nenonsulting services resulting from or directly related to
consulting services for the preparation or implementation of the contract spedi in this Tender
Document;

Has a close business or personal relationship with senior management or professional staff of the Procuri
Entity who hasthe ability to inpuencethe bidding processand:

Are directly or indirectly involved in the preparation of the Tenderdocumentor specycationsof the
Contract,and/or the Tenderevaluationprocessf suchcontract;or

May beinvolvedin theimplementationor supervisionof suchContractunlessthe conpictstemming from
such relationship has beenresolvedin a manner acceptableto the Procuring Entity throughout the
tenderingprocessand executionof the Contract.

Atenderershallnot beinvolvedin corrupt, coercive obstructiveor fraudulent practice.A tendererthatis
proven tohavebeeninvolvedin any of thesepracticesshall be automaticallydisqualyed

A Tenderer (either individually or as a JV member) shall not participate in more tharnTenderexcept
for permitted alternativetenders.This includes participation asa subcontractorin other Tenders.Such
participation shallresultin the disqualiycationof all Tendersn which the yrm isinvolved. Membersof a
joint venture may not alsomakean individual tender,be a sub-contractorin a separatgenderor be part
of anotherjoint venturefor the purpose®f the sameTender A yrm that is not a tendereror a JVmember
may participateasa subcontractorin more than onetender.

A Tenderermay have the nationality of any country, subjectto the restrictions pursuant to ITT3.9.
ATenderer shalbedeemedo havethe nationality of a country if the Tenderelis constituted,ncorporated
or registeredin and operates in conformity with the provisions of the laws of tkhauntry, as evidenced
by its articles of incorporatioifor equivalentdocumentsof constitutionor associationand its registration
documentsasthe case maybe. Thiscriterion alsoshall apply to the determinationof the nationality of
proposedsub-contractorsor sub-consultantsor any part of the Contractincluding relatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender

6
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or be awarded a contract. The list of debarnguins and indivduals is available from the website of PPRA
Www.ppra.go.ke

A Tenderer that is a statewned enterprise or a puld institution in Kenya may be eligible to tender and
be awardedContract(s)only if it is determinedby the Procuring Entity to meetthe following conditions,
Le.if itis:

A legalpublic entity of Governmentand/or public administration,

ynancially autonomous and not receiving any sigoant subsidies or budget support from any public
entity or Governmentand,;

operating under commercial law and vested with legal rights and liabilities similar to emymercial
enterpriseto enableit competewith yrmsin the private secto on an equal basis.

Firmsandindividuals shall beineligible if their countriesof origin are:
As a matter of law or ofycial regulations,Kenyaprohibits commercialrelationswith that country;

By an actof compliancewith a decisionof the United NationsSecurityCounciltakenunder ChapterVII of
the Charterof the United Nations,Kenyaprohibits anyimport of goodsor contractingof works or services
from that country, or any paymentgo any country, person,or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Prodtmirty,as
the Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inpugagplies,
local subcontracts and labor) from citizen suppliers and contractofsthis end, a foreign tenderer shall
provide in its tender documentary evidence that this requirement is met. Foreign tenderers not meetin
this criterion will be automaticlly disqualiyed. Information required to enable the Procuring Entity
determine if this condition is met shall be provided for this purpos@its £ C T / -@EMALUATIOMND
QUALI FI CAT!/ ON CRI TERI A, [ tem 990.

Pursuant to the eligibility requirements of ITT18, a tender is considered a foreign tenderer, If it is
registered in Kenya and has less than 51 percent ownership by nationals of Kenya and if it does n
subcontract to foreignyrms or individuals more than 10 percent of the contract price, excluding
provisional sums. JVs are considered as foreign tenderers if the individual meynives registered in
Kenya have less 51 percent ownership by nationals of Kenya. The JV shall not subcontract toyfiansign
more than 10 percent of the contract price, excluding provisional sums.

The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with the National Construction Authority and be issued with a Regisn Certiycate before
they can undertake any construction works in Kenya. Registration shall not be a condition for tender, bt
it shall be a condition of contract award and signature. A selected tenderer shall be given opportunity t
register before wch award and signature of contract. Application for registration with National
Construction Authority may be accessed from the websitav.nca.go.ke

The Competition Act of Kenya requires thains wishing to tenér as Joinentureundertakings which

may prevent, distort or lessen competition in provision of services are prohibited unless they are exem
in accordance with the provisions of Section 25 of hempetitionAct, 2010. JVs will be required to seek
for exemption from the CompetitioAuthority. Exemptionshall not be a condition for tender,but it shall

be a condition of contract award and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signature aintract. Application for exemption from the
Competition Authority of Kenya may be accesfed the websitewww.cak.go.ke

A kenyan tenderer shall be eligible to tender if it provides evidenceof having fulylled his/her tax
obligationsby producing valid tax compliancecertiycateor tax exemptioncertiycateissuedby the Kenya
RevenueAuthority.

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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6.2

Eligible goods equipment,and services

Goods.equipmentand servicesto be suppliedunder the Contractmay havetheir origin in any country
thatis not ineligibleunder ITT 3.9. Atthe ProcuringEntity'srequest,Tenderersnayberequiredto provide
evidenceof the origin of Goodsgequipmentand services.

Any goods,works and production processesvith characteristicghat havebeendeclaredby the relevant
national environmental protection agency or by other competent authority as harmful to human beings
and to the environmenshall not be eligible for procurement.

Tenderer'sesponsibilities

Thetenderer shall bear all costs associated with the preparation and submission of his/her tender, and th
Procuring Entitywill in no caseberesponsibleor liable for thosecosts.

Thetenderer,at the tenderer'sown responsibilityandrisk, is encouragedo visit and examineand inspect
the Siteof the Worksand its surroundingsand obtain all information that may be necessaryor preparing
the tenderand enteringinto a contractfor constructionof the Works. The costsof visiting the Siteshall
beatthe tenderer'sown expense.

TheTendererandany of its personnelr agentswill begrantedpermissionby the ProcuringEntityto enter
upon its premisesand lands for the purposeof such visit. The Tenderershall indemnify the Procuring
Entity again stall liability arising from deathor personalinjury, lossof or damageto property, and any
other lossesand expenses incurredsa resultof the examinationand inspection.

The tenderer shall provide in the FormBénderand Qualiycation Information, apreliminary description
of the proposed work method and schedule, including charts, as necessary or required.

CONTENTOF TENDEROCUMENTS

Section®f TenderDocument

The tender document consists of Parts 1, 2, and 3, which includes all the sespenged below, and
which shouldbereadin conjunctionwith any Addendaissuedn accordancewith ITT 10.

PARTL: TenderingProcedures

Sectionl 8 InstructionstoTenderers

Sectionll 8 TenderDataShee{(TDS)

Sectionlll- Evaluationand Qualiycation Criteria SectiorlV d TenderingForms
PARZ: Works'Requirements

Section \+ Bills of Quantities Section VISpecycations Section VB Drawings
PART 3Conditions of Contract and Contract Forms

Section VIIF General Conditions (GCC)

SectionlX - SpecialConditionsof Contract

SectionX- Contract

Forms

Thelnvitation to Tendemoticeissuedby the ProcuringEntityis not part of the ContractdocumentslUnless
obtaineddirectly from the ProcuringEntity,the Procuring Entityis not responsibléor the completenesesf

8
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the Tenderdocument,responseso requestdor clariycation, the minutesof a pre-arrangedsite visit and
thoseof the pre- Tendermeeting(if any), or Addendato the Tenderdocumentin accordancewith ITT 10.
Incaseof any contradiction,documentsobtaineddirectly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, andyspéioins in theTender
Documentand to furnish with itsTenderall information and documentation as is required by tihender
document.

Clariycation of TenderDocument,SiteVisit, Pre tenderMeeting

ATendererrequiring anyclariycationof the TendeDocumentshallcontactthe ProcuringEntityin writing

at the Procuring Entity'saddressspecyedin the TDSor raiseits enquiriesduring the pre-Tendermeeting

if provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any request for
clariycation, provided that such requestrisceived no later than the period spged in theTDS pior to

the deadline for submission of tenders. The Procuring Entity shall forward copies of its response to :
tenderers who have acquiretthe Tenderdocumentsin accordancewith ITT 7.4, including a description

of the inquiry but without identifying its source.If sospecyedin the TDS the Procuring Entity shall also
promptly publish its responseat the web page idented in the TDS Should the clagication result in
changes to the essential elements of TleaderDocumentsthe Procuring Entity shallamendthe Tender
Documentdollowing the procedureunder ITT 8andITT 22.2.

TheTendereratthe Tenderer'®wn responsibilityandrisk, is encouragedo visit and examineand inspect
the site(s)of the required contractsand obtain all information that may be necessaryfor preparing a
tender. The costs ofvisiting the Siteshall be at the Tenderer'sown expenseThe Procuring Entity shall
specifyin the TDSif a pre-arranged Site visit and or a preender meeting will be held, when and where.
The Tenderer's designated representative is invited to attend -ampa@ged site visit and a préender
meeting The purposef the site visit and the pre-tender meetingwill beto clarify issuesand to answer
guestionson any matter thatmay beraisedat that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later tha
the periodspecyedin the TDSbeforethe meeting.

Minutes of a pre-arrangedsite visit and thoseof the pre-tendermeeting,if applicable,including the text

of the questionsaskedby Tenderersand the responsegjiven, togetherwith any responsepreparedafter

the meeting,will be transmittedpromptly to all Tenderers who have acquired the Tender Documents.
Minutes shall not identify the source of the questions asked.

TheProcuringentity shallal sopromptly publishanonymized no name¥ Minutes of the pre-arrangedsite
visit and those of thg@re-tender meeting at the web page ideyed in theTDS Any modycation to the
TenderDocuments that may become necessary as a result of thapamged site visit and those of the
pre-tender meetingshall be madeby the Procuring Entity exclusivelythrough the issueof an Addendum
pursuantto ITT 8 and not through the minutes of the pre-Tendermeeting.Non-attendanceat the pre-
arrangedsitevisit and the pre-tendermeetingwill not bea causefor disqualiycationof a Tenderer.

Amendmenbf TenderDocuments

At any time prior to the deadline for submission of Tenders, the Procuring Entity may americticker
Documentdsby issuingaddenda.

Any addendum issued shall be part of thenderDocuments and shall be communicated in writing to all
who have obtained th&enderDocuments from the Procuringentity. The Procuring Entity shall also
promptly publishthe addendumon the Procuring Entity'swebsitein accordancewith ITT7.5.

Togive Tenderers reasonable time in which to take an addendumaccount in preparing their Tenders,
the ProcuringEntity shouldextendthe deadlinefor the submissiorof Tenderspursuantto ITT 22.2.

C. PREPARATIGDFTENDERS

9. Costof Tendering

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



The Tenderershall bear all costsassociatedvith the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome
the tendering process

10.0 Language of Tender
TheTenderaswell asall correspondencand documentgelating to the tenderexchangedy the tenderer
and the ProcuringEntity, shall be written in the EnglishLanguage Supportingdocumentsand printed
literature that are part of theTendermay be in another language provided they are accompanied by an
accurate and notarized translatioof the relevantpassagesito the EnglishLanguagein which case for
purposesof interpretation of the Tender suchtranslationshallgovern

110 DocumentsComprisingthe Tender

111 TheTendershall comprisethe following:

a) Formof Tenderpreparedin accordancewith ITT12;

b) Scheduleincluding priced Bill of Quantities,completedn accordancewith ITT12 andITT 14;

c) TenderSecurityor TenderSecuringDeclaration,in accordancewith ITT19.1;
d) AlternativeTender|f permissiblejn accordancewith ITT13;

e) Authorizatiorr written conyrmation authorizing the signatory of th&enderto commit theTenderer,in
accordancewithlTT20.3;

f)  Qualycationsdocumentaryevidencan accordancewith ITT17 establishinghe Tenderer'gualiycations
to per form the Contractif its Tenderis accepted;

g) Conformity:atechnicalproposalin accordancewith ITT16;
h) Anyotherdocumentrequiredin the TDS.

112 In addition to the requirements under ITT 11.Tendersubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a letter of intent to execute aVauiture
Agreement in the event of a successfi@ndershall be signed by all members and submitted with the
Tendertogether with a copy of the proposed JV Agreement. Change of membership and conditions of tt
JV prior to contracsignaturewill renderthe tenderliablefor disqualiycation.

12.0 Form of Tender an&chedules

12.1 The Form offenderand Schedules, including the Bill of Quantitjeshall be prepared using the relevant
formsfurnished in SectiorlV, Tendering Forms. The forms must be completed with out any alterations to
the text, and no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall
ylled in with the information requested. The Tenderer shall chronologicadlsialize all pages of the tender
documents submitted.

12.2 The Tenderer shall furnish in the Form ®&nderinformation on commissions and gratuities,ahy, paid
or to be paid to agents or any other party relating to thender.

13 AlternativeTenders
131 Unless otherwise speged in the TDS, alternativeendersshall not be considered.
132 When alternative times for completion are explicitly invited, a statement to that effect will be included in

the TDS and the method of evaluating different alternative timis completion will be described in
Section lll, Evaluation and Qugktation Criteria.

10
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Except as provided under ITT 13Melow, Tenderers wishing to offer technical alternatives to the
requirements of theTenderDocuments musyrst price the Procuring Entity's design as described in the
TenderDocuments and shall further provide all information necessary for a complete evaluation of the
alternative by the Procuringentity, including drawings, design calculations, technical spgmtions,
breakdown of prices, and proposed construction methodology and other relevant details. Only the
technical alternatives, iny,of the Tenderer with the Winning@ enderconforming to the basic technical
requirements shall be considered by the Pnoeg Entity.

When spegyed in theTDS Tenderers are permitted to submit alternative technical solutions for gpedci
parts of theWorks, and such parts will be idenfied in theTDS as will the method for their evaluating,
and described in Section VMyorks'Requirements.

TenderPrices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Fofrnaer
and in the Billof Quantities shall conform to the requirements sgedibelow.

The Tenderer shajlll in rates and prices for all items of ti¢orksdescribed in the Bill of Quantities. Items
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for ott
items in the Bill of Quantities and will not be paid for septaly by the Procurindentity. An item not listed

in the priced Bill of Quantities shall be assumed to be not included inTiérder,and provided that the
Tenderis determined substantially responsive notwithstanding this omission, the average prioe itérhn
quoted by substantially responsive Tenderers will be added td¢neerprice and the equivalent total cost

of the Tenderso determined will be used for price comparison.

The price to be quoted in the Form Bénder,n accordance with ITT 12.1, shall be the total price of the
Tender,ncluding any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Foremaér,
in accordance with ITT 12.1.

It will be specyed in the TDSif the rates and prices quoted by the Tenderer are or are not subject to
adjustment during the performance of the Contract in accordance with the provisions of the Conditions o
Contract, except incases where the contract is subje¢iutuations and adjustments, ngtxed price. In
such a case, the Tenderer shall furnish the indices and weightings for the price adjustment formulae in th
Schedule of Adjustment Data and the Procuring Entity may require the Tenderer to justify its propose
indices and weightings.

Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify inTteder

the price reductions aprable to each package, or alternatively, to individual Contracts within the
package. Discounts shall be submitted in accordance with ITT 14.4, provided enéersfor all lots
(contracts) are opened at the sametime.

All duties, taxes, and other levipayable by the Contractor under the Contract, or for any other cause, as
of the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and pric
and the totalTenderPrice submitted by th&enderer.

Currencies ofTenderand Payment
The currency(ies) of th@enderand the currency(ies) of payments shall be the same

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by tli
Tenderer in the Bill of Quantities, entirelg Kenya shillings.

A Tenderer expecting to incur expenditures in other currencies for inputs to\Wwrks supplied from
out side Kenya (referred to as o0t he f or €DSdgdicate ur
in the Appendix toTenderthe percentage(s) of th&enderPrice (excluding Provisional Sums), needed by

11
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



b)

153

170
171

172

173

174

175

176

177

the Tenderer for the payment of such foreign currency requirements, limited to no more than two foreign
currencies.

The rates of exchange to be used by the Tenderer in arriginthe local currency equivalent and the
percentage(s) mentioned in (a) above shall be spettiby the Tenderer in the Appendix Tenderand

shall be based on the exchange rate provided by the Central Bank of Kenya on the date 30 days prior
the actualdate of tender opening. Such exchange rate shall apply for all foreign payments under the
Contract.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction, the
local and foreign currency requirements, and to substantiate that the amounts included in the unit rates
and prices and shown in the Schedule of #stment Data in the Appendix tdenderare reasonable, in

which case a detailed break down of the foreign currency requirements shall be provided by Tenderers.

16.0 Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical promdsncluding a statement of work methods, equipment,
personnel, schedule and any other information as stipulated in Se&¢idrenderForms, insufcient detalil

to demonstrate the adequacy of the Tenderer's proposal to meet the work's requirements and t
completion time.

Documents Establishing the Eligibility and Qualations of thelenderer

Tenderers shall complete the FormTander,included in SectiorlV, TenderForms, to establish Tenderer's
eligibility in accordance with ITT 4.

In accordance withSection Ill, Evaluation and Qugktation Criteria, to establish its quglations to
perform the Contract the Tenderer shall provide the information requested in the corresponding
information sheets included in Sectidv, TenderForms.

If a margin of prderence applies as spgeid in accordance with ITT 33.1, national tenderers, individually
or in joint ventures, applying for eligibility for national preference shall supply all information required
to satisfy the criteria for eligibility speged in accodance with ITT 33.1.

Tenderers shall be asked to provide, as part of the data forypatlon, such information, including details

of ownership, as shall be required to determine whether, according to the glzstsbn established by the

Procuring Entity, a particular contractor or group of contractorgualiyes for a margin of preference.

Further the information will enable the Procuring Entity identify any actual or potentialf@onof interest

in relation to the procurement and/or contract managementogesses, or a possibility of collusion
between tenderers, and thereby help to prevent any corrutugnce in relation to the procurement

process or contract management.

The purpose of the information describ@ITT 17.4above overrides any claims tomydentiality which

a tenderer may have. There can be no circumstances in which it would beg@gstor a tenderer to keep
information relating to its ownership and control cglential where it is tendering to undertake public
sector work and receive puidl sector funds. Thus, cgulentiality will not be accepted by the Procuring
Entity as a jusyication for a Tenderer's failure to disclose, or failure to provide required information on its
ownership and control.

The Tenderer shall provide further documemy proof, information or authorizations that the Procuring
Entity may request in relation to owner ship and control which in formation on any changes to the
information which was provided by the tenderer under ITT 6.4. The obligations to require thisnrgton

shall continue for the duration of the procurement process and contract performance and after completior
of the contract, if any change to the information previously provided may reveal dicowf interest in
relation to the award or management the contract.

All information provided by the tenderer pursuant to these requirements must be complete, current anc
accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, thieenderer shall warrant that the information submitted is complete,
current and accurate as at the date of submission to the Procugmtdy.
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179

ii)

If a tenderer fails to submit the information required by these requirements, its tender will be rejected
Similarly, iftheProcuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree t
information submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

If information submitted by a tenderer pauant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through natcation by the public or otherwise), shows any ¢uect

of interest which could materially and improperly bepethe tenderer in relation to th procurement or
contract management process, then:

If the procurement process is still ongoing, the tenderer will bed is gugalifrom the procurement process,

if the contract has been awarded to that tenderer, the contract award will be set as idegethdi outcome
of (iii),

the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tenderer or any other person shave committed any criminal offence.

1710 If a tenderer submits information pursuant to thessgquirements that is in complete, in accurate or eut

18.1.

of-date, or attempts to obstruct the vgcation process, then the consequences ITT 17.8 will ensue unless
the tenderer can show to the reasonable satisfaction of the Procuring Entity that any suclasctoiv
material or was due to genuine error which was not attributable to the intentional act, negligence or
recklessness of the tender.

18.0 Period of Validity of Tenders

Tendersshall remain valid for theTenderValidity period spegred in theTDS TheTenderValidity period
starts from the date/xed for the Tendersubmission deadline (as prescribed by the Procuring Entity in
accordance with ITT 22). At ender valid for a shorter period shall be rejected by the Procuring Entity a
non-responsive.

18.2 In exceptional circumstances, prior to the expiration of thendervalidity period, the Procuring Entity

190
191

192

may
requestTendererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsesshallbemadein
writing. If a TenderSecurity is requested in accordance with ITT 19, it shall also be extended for thirty
(30) days beyond the deadline of the extended validity period. A Tenderer may refuse the request witho
forfeiting its
Tendesecurity.ATenderergrantingtherequestshallbetequiredorpermittedtomodifyifBender.

TenderSecurity

The Tenderer shall furnish as part of fendereither a TenderSecuring Declaration or &enderSecurity
as spegied in theTDS in original form and, in the case of BenderSecurity, in the amount and currency
specyedin the TDS A TenderSecuring Declaration shall use the form included in SectiTendefForms.

If a TenderSecurity is spegied pursuant to ITT 19.1, th&enderSecurity shall be a demand guarantee in
any of the following forms at the Tenderer's option:

cash;
a bank guarantee;

a guarantee by an insurance company registered and licensed by the Insurance Regulatory Authority list
by the Authority;

a guarantee issued byyaancial institution approved and licensed by the Central Bank of Kenya, from a
reputable source, and an eligible country.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall ha
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195

196

1910
20
201

202

203

204

acorrespondent bank located in Kenya to make it enforceable TEnelerSecurity shall be valid for thirty
(30) days beyond the original validity period of tiienderor beyond any period of extension if requested
under ITT 18.2.

If a TenderSecurity orTenderSecuring Declaration is spg@d pursuant to ITT 19.1, anyendernot
accompanied by a substantially responsiVender Security or TendeSecuring Declaration shall be
rejected by the Procuring Entity as naasponsive

If a TenderSecurity is spaged pursuant to ITT 19.1, th&enderSecurity of unsuccessful Tenderers shall
be returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishil
the Performance Security and any other documents required in the TDSPdwiring Entity shall also
promptly return the tender security to the tenderers where the procurement proceedings are terminated
all tenders were determined mo- responsive or a bidder declines to extend tender validity period.

TheTenderSecurity othe successfulenderershall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any othe
documents required in the TDS.

TheTenderSecurity may be forfeited or éhTenderSecuring Declaration executed:

if a Tenderer withdraws itd'enderduring the period ofTendervalidity specyed by theTendereron the
Form ofTenderor any extension there to provided by the Tenderer; or

if the successful Tenderer fails to:

signthe Contract in accordance with ITT47; or
furnish a Performance Security and if required in the TDS, and any other documents required in the TD:!

Where tender securing declaration is executed, the Procuring Entity shall recommend to thédeleBRa#s
the Tenderer from participating in public procurement as provided in ther.

TheTenderSecurity or the TendeBecuring Declaration of a JV shall be in the name of the JV that submits
the TenderlIf the JV has not been legally constituted into a lggatiforceable JV at the time of tendering,
the TenderSecurity or the TendeBecuring Declaration shall be in the names of all future members as
named in the letter of intent referred to in ITT 4.1 and ITT 11.2.

A tenderer shall not issue a tendsgcurity to guarantee itself.
Format and Signing ofender

The Tenderer shall prepare one original of the documents comprisingréreleras described in ITT1
and clearly mark it OORI GI NAL. O Al ternatshallee T
clearly markedd AL T E R N ARddiidg,.thé Tenderer shall submit copies of frenderjn the number
specyed in theTDSand clearly mark thend C O PIN theéevent of any discrepancy between the origin a
landthe copies, the original shaghrevail.

Tender er s sCOAFIDENTWAr lal & s i af o rTeradravioch is comydentidl ® itheir
business. This may include proprietary information, trade secrets, or commerciahancially sensitive
information.

The original and all copies of thEendershall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of tAenderer.This authorization shall consist of a written
conyrmation as spegied in theTDSand shdl be attached to thdender.The name and position held by
each person signing the authorization must be typed or printed below the signature. All pagesieirtier
where entries or amendments have been made shall be signed or initialed by the person sigiiegdbe

Incase the Tenderer is®/the Tendershall be signed by an authorized representative of the JV on behalf
of theJVand so as to be legally bindjron all the members as evidenced by a power of attorney signed by
their legally authorized representatives.
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210
211

20

21

22

240
241

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing theTender.

D. SUBMISSIORND OPENING OF TENDERS
Sealingand Marking oTenders

The Tenderer shall deliver thEenderin a single sealed envelope, or in a single sealed package, or in &
single sealed container bearing the name and Reference number G&tideraddressed to the Procuring
Entity and a warning not to open before the time and date Tenderopening date. Within the single
envelope, package or container, the Tenderer shall place the following separate, sealed envelopes:

in an envelope or package @ont ai ner mar ked o0ORI GI NAL dendera$ |
described in ITTL1; and

i n a nenvelope or package or cont aiTemserandhar ked
if alternative Tendersare permitted in accordance with ITT 18nd if relevant:

i n an envelope or package OATERNAGINE EAN hEeR 6 , matr hkee d
Tender;and

in the envelope or packad@EelERNATVEBENDEBERGer ambhr ked
the alternativeTender.

Theinner envelopes or packages or containers shall:
bear the name and address of the Procurifigity,

bear the name and address of the Tendered an
bear the name and Reference number of Tremder

If an envelope or package or container is not sealed and marked as requiredrtweiring Entity will
assume no responsibility for the misplacement or premature opening of émeler. Tendemnisplaced or
opened prematurely will not be accepted.

Deadlinefor Submissiorof Tenders

Tenderanustbereceivedby the Procuring Entity at the addresspecyedin the TDSand no later than the
date andtimealsospegedinthe TDS.When so specyed in the TDS tenderersshall have the option of
submitting their Tenderselectronically. Tenderers submittingenderselectronically shall follow the
electronicTendersubmissiorproceduresspecyedin the TDS

TheProcuringEntity may,at its discretion,extendthe deadlinefor the submissiorof Tenderdy amending
the TendeDocumentsinaccordanceith ITT 8, in which caseall rights and obligationsof the Procuring
Entity and Tenderergreviously subjectto the deadline shall there after be subjectto the deadlineas
extended.

23.0 Late Tenders

TheProcuringEntityshallnot considerany Tenderthat arrivesafter the deadlinefor submissionotenders,

in accordance with ITT 22. Anyenderreceived by the Procuring Entity after the deadline for submission
of Tendersshallbe declaredlate, rejected,and returned unopenedto the Tenderer

Withdrawal, Substitutionand Modiycation of Tenders

A Tenderemay withdraw, substitute ,or modify its Tendeafterith asbeensubmittedby sendinga written
notice, dulysignedby an authorized representative and shall include a copy of the authorization in
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b)

242

243

51

52

253

255

256

57

258

accordancewith ITT 20.3, (exceptthat withdrawal noticesdo not require copies).The corresponding

substitutionor modiycation of the Tendermustaccompanythe respectivewritten notice.All noticesmust
be:

prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices do no
require copies), and in addition, the respective envelopes shall be clearly markéd T HD R A WA
OSUBSTI| TWNOMDINE I6C Arldl ON; 0

receivedby the Procuring Entity prior to the deadlineprescribedfor submissiorof Tendersjn accordance

with ITT22.

Tendersrequestedto be withdrawn in accordancewith ITT 24.1 shall be returned unopenedto the
Tenderers.

No Tendemay be withdrawn, substituted, anodiyed in the interval between the deadline for submission
of Tendersand the expiration of the period of Tendervalidity specyed by the Tendereron the Form of
Tenderor any extensiorthereof.

TenderOpening

Exceptin the casespecyedin ITT23 andITT 24.2, the Procuring Entity shall publicly openand read out
all Tendersreceivedby the deadline,at the date,time and place specyedin the TDS in the presenceof
Tenderers' designatecepresentativesvho choosesto attend. Any specyc electronic Tender opening
proceduregequiredif electronicTenderingis permittedin accordancewith ITT22.1, shallbeasspecyed
in the TDS.

First, envelopes marked WI T H D R Ashel Ibe& opened and read out and the envelopes with the
correspondingTendershall not be openedbut returned to the Tenderer.No Tenderwithdrawal shall be
permitted unlessthe correspondingwithdrawal notice contains a valid authorization to requestthe
withdrawal andis read outat Tenderopening.

Next, envel opes marked o0SUBSTI TUTI ONG6 shalll k
correspondingTenderbeing substituted, and the substitutd@ndershall not be opened, but returned to
the Tenderer.No Tender substitution shall be permitted unlessthe correspondingsubstitution notice
containsa valid authorizationto requestthe substitutionand is read out at Tenderopening.

Next,envelopesnarkedo MOD | F | C shallbedpeaedand readout with the correspondingTender
No Tender modication shall be permitted unless the corresponding mgafitionnotice contains a valid
authorizationto requestthe modiycationandis read out at Tenderopening.

Next, all remaining envelopeshall be openedone at a time, reading out: the name of the Tendererand
whether there is a mogication; the totalTenderPrice, per lot (contract) if applicable, including any
discounts and alternativdenders;the presenceor absenceof a Tender Security or TenderSecuring
Declaration,if required; andany other detailsasthe Procuring Entity may considerappropriate.

Only Tenders, alternativ@endersand discounts that are opened and read ouehderopening shall be
consideredurther for evaluation.TheFormof Tenderand pagesof the Bill of Quantities(to bedecidedon

by the tender opening committee) are to be initialed by the members of the tender opening committe
attending the opening.

At the TenderOpening,the Procuring Entityshall neither discusshe merits of any Tendernor rejectany
Tender(exceptfor late Tendersjn accordancewith ITT23.1).

TheProcuring Entity shall prepareminutesof the TenderOpeningthat shallinclude, asa minimum: -
the nameof the Tendererand whetherthereis awithdrawal, substitution,or modiycation;

the TenderPrice,per lot (contract) if applicable,including any discounts;

any alternativeTenders;
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259

261

23

270
2711

2712

280

281

290
2.1

202

the presenceor absencef a TenderSecurity, ifnew asrequired,;
number of pagesf eachtenderdocumentsubmitted.

The Tenderers' representatives who gresent shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy
the tenderopeningregistershall bedistributedto all Tenderers.

EVALUATION ANIZOMPARISON OF TENDERS
Corydentiality

Information relating to the evaluationof Tendersand recommendationof contract award shall not be
disclosedto Tenderersoranyother personsnot ofycially concerned with the Tender processuntil
information on Intention to Award the Contractis transmittedto all Tenderersn accordancewith ITT43.

Any effort by aTendererto inpuence the Procuring Entity in the evaluation of tfiendersor Contract
award decisionsnayresultin the rejectionof its tender.

Not withstanding ITT 26.2, from the time of tender openingto the time of contractaward, if a tenderer
wishesto contactthe Procuring Entity on any matter relatedto the tendering processjt shall do soin
writing.

Clariycation of Tenders

Toassist inthe examination, evaluation, and comparison of the tenders, and goation of the tenderers,
the Procuring Entity may, at its discretion, ask any tenderer for a clariycation of its tender, given a
reasonableime for aresponseAny clariycationsubmittedby atendererthatis notin responseo arequest
by the Procuring Entity shallnotbe considered.The Procuring Entity'srequestfor clariycation and the
responseshall be in writing. No change, including any voluntary increase or decreasethm prices or
substance of the tender shall be sought, offeceghermitted,exceptto conyrm the correctionof arithmetic
errorsdiscoveredyy the Procuring Entity in the evaluationof the tenders,in accordancewith ITT 31.

If atendererdoesnot provide clariycationsof its tenderby the dateand time setin the Procuring Entity's
requestfor clariycation,its Tendermay berejected.

Deviations,Reservationsgnd Omissions
During the evaluationof tendersthe following deynitions apply:-
o0 De v/ &ademanucefrom therequirementsspecyedin thetenderdocument;

0 Re s e r isdhe /sattingoof limiting conditions or withholding from complete acceptance of the
requirementsspecyedin the tenderdocument;and

0 Omi s isthedailuge to submitpart or all of the information or documentationrequiredin the Tender
document.

Determination ofResponsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
tender itselfasdeynedin ITT11.

A substantially responsivélender is one that meets the requirements of thieender document
withoutmaterial deviationreservation,or omission.A material deviation,reservation,or omissionis one
that, if acceptedould:
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b)

c)

293

294

300
30.1

30.2

30.3

310

311

312

b)

313

330
31

Affecting any substantialay the scope quality, or performanceof the Works specyedin the Contract;

limit in any substantialway, inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sobligationsunder the proposedcontract;

if rectiyed, would unfairly affect the competitive position of other tenderers presenting substantially
responsivdenders.

The Procuring Entity shall examinethe technicalaspectf the tender submittedin accordancewith ITT
16, to coryrm that all requirements of Section VIWWorks' Requirements have been met without any
material deviationyeservationor omission.

If atenderis not substantiallyresponsiveo the requirementsof the tenderdocument,it shall be rejected
by the Procuring Entity and may not subsequently be made responsive by correction of the materi
deviation, reservationpr omission.

Non-material Non-conformities

Providedthat atenderis substantiallyresponsivethe Procuring Entity maywaive any non-conformitiesin
the tender

Providedthat a Tenderis substantiallyresponsive the Procuring Entity may requestthat the tenderer
submitthe necessary information or documentation, within a reasonable period of time, to rectify non
material nonr conformitiesin the tenderrelatedto documentationrequirements Requestingnformation

or documentationon such nonconformities shall not be related to any aspect of the price of the tender.
Failure of the tenderer to complyith the requestmayresultin the rejectionof its tender.

Providedthat a tender is substantiallyresponsive the Procuring Entity shall rectify quantiyable non-
materialnon-conformities related to th&enderPrice.Tothis effect, theTenderPrice shall be adjusted, for
comparison purposesnly, to repectthe price of a missingor non-conforming item or componentin the
mannerspecyedin the TDS.

Arithmetical Errors

Thetendersumassubmittedand readout during the tenderopeningshall be absoluteand ynal and shall
not be thesubjectof correction,adjustmentor amendmenin any way by any personor entity.

Provided that theTenderis substantially responsive, the Procuring Entity shall handle errors on the
following basis-

Any error detected if consideredraajor deviation that affects the substance of the tender, shall lead to
disqualiycationofthetenderasnoimesponsive.

Any errorsin the submittedtenderarising from a miscalculationof unit price, quantity, subtotaland total
bidpriceshallbeconsideredasa major deviationthat affectsthe substanceof the tenderand shall leadto
disqualiycation of the tenderasnon-responsiveAnd if thereis a discrepancybetweenwordsandygures,
the amountin words shall prevail.

Tenderersshallbe notiyed of any error detectedn their bid during the notiycation of award.

32.0 Conversion to Single Currency
Forevaluationand comparisonpurposesthe currency(ies)of the Tendershall be convertedinto a single
currency asspegiedin the TDS

Margin of Preferenceand Reservations

A margin of preference may be allowed only when the contract is open to international competitive
tendering whereforeign contractorsare expectedto participatein the tendering processand where the
contractexceedshe value/thresholdspecyedin the Regulations.
18
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334
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341

34.2

343

H1

3H2

a)

b)

d)

3H3

3H4

A margin of preferenceshall not be allowedunlessit is specyedsoin the TDS

Contractsprocured on basisof international competitivetendering shall not be subjectto reservations
exclusive tospecyc groupsasprovidedin ITT33.4.

Where it is intendedto reservea contractto aspeciyc group of businessefthesegroupsare Smalland
Medium EnterprisesWomen Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability,asthe case may be), and whare appropriately registered as such by the authority to be sjgeki
in the TDS a procuring entity shall ensurethat the invitation to tender specycally indicatesthat only
businessesr yrms belongingto the specgyed group are eligible to tender.No tendershall bereservedto
morethan onegroup.If not sostatedn the Invitationto Tenderandin the Tenderdocumentstheinvitation
to tenderwill beopento all interestedtenderers

NominatedSubcontractors

Unlessotherwisestatedin the TDS,the Procuring Entity doesnot intend to executeany specyc elements

of the Works by subcontractorsselected/nominatedby the Procuring Entity. Incasethe ProcuringEntity
nominatesa subcontractor, the subcontract agreement shall be signed by the Subcontractor and th
Procuring Entity. The main contract shall specify the working arrangements between the main contractor
and the nominated subcontractor.

Tendereramay proposesub-contractingup to the percentageof total value of contractsor the volume of
works as spegiedin the TDS Subcontractorproposedby the Tenderershall be fully qualiyed for their
partsof the Works.

Domestic subcontractor's quagkations shall not be used by the Tenderer to qualify for\terks unless
their specializedparts of the Works were previously designatedso by the Procuring Entity in the TDSa
scanbe met by subcontractors referred to hereafter as 'Specialid@thcontractors’, in which case, the
qualiycations of the Specialize@®ubcontractorsproposedy the Tenderer may be added to the
qualiycationsof the Tenderer.

Evaluationof Tenders

TheProcuringentity shall usethe criteria and methodologiedistedin this ITT and Sectionlll, Evaluation
and Qualiycation Criteria No other evaluationcriteria or methodologieshall be permitted. By applying
the criteria and methodologiesthe Procuring Entity shall determine theLowestEvaluatedTender in

accordancewith ITT40.

Toevaluatea Tender the Procuring Entity shall considerthe following:

priceadjustmentin accordancewith ITT 31.1 (iii); excluding provisionalsumsand contingenciesif any,
but including Daywork items,where priced competitively;

price adjustmentdueto discountsofferedin accordancewith ITT 14.4;

converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancewith ITT32;

price adjustmentdueto quantiyablenon materialnon conformitiesin accordancewith ITT30.3; andany
additional evaluation factors spgad in theTDSand Section Ill, Evaluation and Qugadiation Criteria.

The estimatedeffect of the price adjustmentprovisionsof the Conditionsof Contract,applied over the
period of executionof the Contract,shall not be consideredinTenderevaluation.

Wherethetenderinvolvesmultiple lotsor contractsthe tendererwill beallowedto tenderfor oneor more
lots (contracts)Eachlot or contractwill be evaluatedin accordancewith ITT 35.2. The methodologyto
determine thelowestevaluatedtendereror tenderersbasedonelot (contract) or basedon a combination
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374

375

376

380
381

382

of lots (contracts), will be spegied in Section Ill, Evaluation and Qugatiation Criteria. Inthe case of
multiple lots or contracts, tenderewill be required to preparethe Eligibility and Qualiycation Criteria
Formfor eachLot.

36.0 Comparison of tenders
The Procuring Entity shall compare the evaluated costs of all substangs|tynsive Tenders established
in accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

370 Abnormallylow tendersand abnormallyhigh tenders
Abnormally LowTenders

An Abnormally LowTenderis one where thelenderprice, in combination with other elements of the
Tenderappears so low that it raises material concerns as to the capability of the Tendeegard tothe
Tenderer's abilityo perform the Contractfor the offeredTenderPriceor that genuinecompetitionbetween
Tenderersis compromised.

In the event of iden§ication of a potentially Abnormally Lowenderthe Procuring Entity shall seek written
clariycations from theTenderer,including detailed price analyses of ifl&enderprice in relationto the
subject matter of the contract, scope, proposed methodology, schedule, allocation of risks and
responsibilitiesand any otherrequirement®f the Tenderdocument.

After evaluation of the price analyses, in the event that the Procuring Entity detemtivat the Tenderer
has failedto demonstratdts capabilityto perform the Contractfor the offered TenderPrice,the Procuring
Entity shallrejectthe Tender.

Abnormally high tenders

Anabnormally high tender price is one where the tender price, in combinationwith other constituent
elementof the Tenderappears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be getting value fooney,or it may be paying too high a price for
the cantract comparedvith marketpricesor that genuinecompetitionbetweenTendererss compromised.

Incaseof a nab normally high price, the Procuring Entity shall makea surveyof the marketprices,check
if the estimatedcost of the contract is correct and review the Tender Documentsto check if the
specycations,scopeof work and conditionsof contractare contributory to the abnormally high tenders.
TheProcuringEntitymayalso seek written clayication from the tenderer on the reason for the higgmder
price. The Procuring Entity shall proceadfollows:

If the tenderprice is abnormally high basedon wrong estimatedcostof the contract,the Procuring Entity
may acceptor not a cceptthe tenderdependingon the Procuring Entity'sbudgetconsiderations.

If specycations,scopeof work and/or conditionsof contract are contributory to the abnormally high
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based ©
revised estimatespecy cations,scopeof work and conditionsof contract,asthe casemay be.

If the Procuring Entity determines that th&ender Price is abnormally too high because genuine
competition between tenderers is compromise@ft€n due to collusion, corruption or other
manipuationg, the Procuring Entity shall reject alfendersand shall institute or cause competent
Government Agencies to institute an investigatmmthe causeof the compromisepeforeretendering.

Unbalancedand/ or front-loadedtenders

If in the Procuring Entity's opinion, th&enderthat is evaluated as the lowest evaluated price is seriously
unbalancedand/or frontloaded, the Procuring Entity may require the Tendererto provide written
clariycations. Claycations may include detailegrice analyses to demonstrate the consistency of the
tender prices with the scopef works, proposednethodologyscheduleand any other requirementsof the
Tenderdocument.

After the evaluation of the information and detailed price analyses presented Qyetidererthe Procuring
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400
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430

Entity may asappropriate:
acceptthe Tender;

require that the total amountof the PerformanceSecuritybeincreasedat the expenseof the Tendeer to a
levelnot exceedinga 30% of the ContractPrice;

agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much fo
undeliveredworks;

rejectthe Tender

Qualiycationsof the tenderer

The Procuring Entity shall determineto its satisfactionwhether the eligible Tendererthat is selectedas
having submittedthe lowest evaluatedcost and substantiallyresponsiveTender,meetsthe qualifying
criteria specyed in Sectionlll, Evaluationand Qualiycation Criteria.

The determination shall be based upon an examination of the documentary evidence of the Tendere
qualiycations submitted by the Tenderer,pursuant to ITT 17. The determination shall not take into
consideration the quajications of othegrmssuch as the Tenderer's subsidiaries, parent entitigdiaaés,
subcontractors (othethan Specialized®ub contractorsif permittedin the Tenderdocument),or any other
yrm(s) different from the Tenderer.

An afyrmative determination shall be a prerequisite for award of the Contract toTteederer A negative
determination shall result in disqualiycation of the Tender, in which event the
ProcuringEntityshallproceedto th€&endererwho offers a substantiallyresponsiveTenderwith the next
lowest evaluatedprice to make a similar determinationof that Tenderer'squaliycationsto perform
satisfactorily.

Lowest evaluatetender

Having compared the evaluated prices of Tenders, the Procuring Entity dbe&dirmine the Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets yat@uali
Criteria and whose Tender has been determined to be:

Mostresponsivéo the Tenderdocument;and

the lowestevaluatedorice.

41.0 Procuring entity's right to accept any tender, and to reject any or all tenders.
TheProcuringEntityreserveshe right to acceptor rejectany Tenderandto annul the Tenderprocessand
reject allTendersaatanytime prior to ContractAward,without therebyincurring anyliability to Tenderers.
Incaseof annulment,all Tenderssubmittedand specycally, Tendersecurities shall be promptly returned
to the Tenderers

AWARDOFCONTRACT

42.0 Award criteria

TheProcuringEntityshallawardthe Contractto the successfulendererwhosetenderhasbeendetermined
to bethe LowestEvaluatedrender.

Noticeof Intention to Enterinto a Contract/Notification of Award

Uponawardof the contractand prior to the expiry of the TenderValidity Periodthe Procuring Entity shall
issuea Notiycationof Intention to Enterinto a Contract/Notiycation of awardto all tendererswhich shall
contain,at a minimum, the following information:
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44.2

450

451

452

470

471

472

473

480
481

the nameand addressof the Tenderersubmitting the successfutender.
the Contractprice of the successfutender;

a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed v
unsuccessfulunlessthe price information in (c) abovealreadyrevealsthe reason;

the expiry dateof the StandstillPeriod;and
instruction sonhow to requesta debriegyng and/ or submita complaintduring the standstill period;
Standstill Period

The Contractshall not be signedearlier than the expiry of a StandstillPeriodof 14 daysto allow any
dissatiyed tenderto launch a complaint. Where only one Tenderis submitted,the StandstillPeriodshall

not apply.

Where a StandstillPeriodapplies,it shall commencewhen the Procuring Entity hastransmittedto each
Tendererthe Notiycation of Intention to Enterinto a Contractwith the successfulenderer

Debrieyng by TheProcuring Entity

On receipt of the Procuring Entity's N@tiation of Intention to Enter into a Contract referred to in ITT 43,
an unsuccessfulenderermay makea written requestto the Procuring Entity for a debrieyng on specyc
issuesor concernsregarding their tender. The Procuring Entity shall provide the debrieyng within yve
daysof receiptof therequest.

Debrieyngsof unsuccessfulenderersnay bedonein writing or verbally. TheTenderershallbearits own
costs ofattendingsucha debriegng meeting.

46.0 Letter of Award

Prior to the expiry of the TenderValidity Periodand upon expiry of the StandstillPeriodspecyedin ITT
42.1, uponaddressinga complaint that hasbeenyled with in the StandstillPeriod,the Procuring Entity
shalltransmit theLetterof Awardto the successfulendererTheletter of award shallrequesthe successful
tendererto furnish the PerformanceSecuritywithin 21 daysof the dateof the letter.

Signingof Contract

Uponthe expiry of the fourteendaysof the Notiycation of Intention to enterin to contractand upon the
parties meeting their respective statutory requirements, the Procuring Entity shall send the successtf
Tenderer the Contrachgreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, dat
and returnittotheProcuringntity.

The written contract shall be entered into within the period spexdi in the notycation of award and
before expiryof the tendervalidity period.

PerformanceSecurity

Within twenty-one (21) days of the receipt of the LetterAward from the ProcuringEntity,the successful
Tenderershall furnish the PerformanceSecurity and, any other documentsrequired in the TDS in
accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performanc
Security and other Forms included in Section X, Contract Forms, or another form acceptable to tt
Procuring Entity. A foreign institution providing a bank guaranteeshall have a correspondentynancial
institution locatedin Kenya,unless theProcuring Entity hasagreedin writing that a correspondenbank
isnotrequired.
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482 Failure of the successful Tenderer to submit tldovementioned Performance Security and
otherdocumentsrequired in the TDSor sign the Contract shall constitute sufycient grounds for the
annulmentof theawardand forfeiture of theTenderSecurity. In that event the Procuring Entity may award
the Contract to the Tenderer offerinpe next BestEvaluatedlender.

483 Performance security shall not be required for contracts estimated to cost less than the amouy¢dpeci
inthe Regulations.

490 Publicationof ProcurementContract
Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at
its notice boards and websites; and on Websiteof the Authority. At the minimum, the notice shall
containthe following information:

a) nameandaddressof the ProcuringEntity;
b) nameand referencenumber of the contract being awarded,a summary of its scopeand the selection
method used;
c) thenameof the successfulendererthe ynal total contractprice, the contractduration;
d) datesof signature,commencemenand completionof contract;
e) namesof all Tendererghat submittedTendersandtheir Tenderpricesasreadoutat Tenderopening.
50.0 Procurement related ComplaimtandAdministrativeReview

50.1 The procedures for making ProcuremerglatedComplaints are as spgad in theTDS.

50.2 A request foadministrativereview shall be made in the form provided undeontract forms.
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SECTION H TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend ghavisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over

those in ITT.

Reference
to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1

The name of the contract is
TENDER FOR UPGRADE OF OLKARIA IV GPP CHEMICAL DOSING PLAN,

The reference number of the Contract is K&DD-043-2023

ITT 2.4

The firms that provided consulting services for the contract being tendered for

N/A

ITT3.1

Joint Venture (JV) shall bAZ/A

B.

Contents of
Tender
Document

ITT 7.1

The Tenderer will submit any request for clarifications in writing at the

General Manager, Supply Chain,
KenyaElectricity Generating Company PLC,
9" Floor, KenGen Pension Plaza I/
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI.
tenders@kengen.co.kec POnyangol @kengen.co.ke

to reach the Procuring Entity not later thahDays Before Tender Closure

The Procuring Entity shall publish its response at the websit@w.kengen.co.ke

ITT 7.2

SITE VISIT

There shall be a Mandatory Site Visit 2 March 2023 at Olkaria Il Conference
room starting atL0.00 a.m.before proceeding to the site.

The Access to site is through Olkaria KWS National Park Gate. Contractors a
therefore, aavised that they will be required to use their own mean of transpor,
site, and they shall be required to pay KWS National Park Entry Fees at KWS|
Olkaria gate. Cotractor to establish applicable rates from KWS for their use. 1
Contractor shall be required to pay KWS Park Entry Fees for the purpose of tf
VISIt.

The Contractor shall visit the sites and acquaint himself with its nature and
position, the natee of the local conditions, positions of existing power, water a
other services, access roads or any other limitations that might affect his cost
progress. No claims for extras shall be considered on account of lack of
knowledge in this respect.

Taenderers shall bare their own cost of the site visit.

ITT 9.1

ForClarification of Tender purposes$or obtaining further information and for
purchasing tender documents, he Pr ocuring Entityds
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Reference

to ITC PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Clause
(1) Name of Procuring EntittK ENYA ELECTRICIGENERATING COMPANY PI
General ManagerSupply Chain
Kenya Electricity Generating Company PLC
Stima Plaza Phase lll, Kolobot Road, Parklands
P.O. BOX 4793800100
Ground Floor
tenders@kengen.co.ke
C.
Preparation
of Tenders
The Tenderer shall submit the following additional documents in its Tender:
ITT 11.1
(h) List of documentations to be submittecbvided in SECTION Ill: EVALUATION
CRITERIA
ITT 13.1 | Alternative Tenders SHALL NOT BE CONSIDERED
ITT 13.4 Alternative technical solutions SHALL NOT BE CONSIDERED
ITT 14.5 The prices quoted by the Tenderer shall BEXED
I(E)T 152 | Foreign currency requirementLLOWED. FREELY CONVERTIBLE CURREN
ITT 18.1 The Tender validity period shall b£26 days.
(@) The Number of days beyond the expiry of the initial tender validity period
be 30 days.
ITT 18.3
(b) The Tender price shall be adjustsdA
Tender shall provideTender Securitghall berequired.
Tender Security shall be in the amountKESI50,000.00 or equivalent a freely
convertible currencyalid for 30 days beyond the tender validity period from ar
reputable banks registered by the Central Bank of Kenya and MUST be subr,
in a plain seald envelope and clearly markedKGN GDD-043-2023- 7TENDER),
FOR UPGRADE OF OLKARIA IV GPP CHEMICAL DOSING A#ANidresseq
fo.
General Manager Supply Chain,
ITT 19.1 Kenya Electricity Generating Company PLC,

9th Floor, KenGen Pension Plaza ll,
Kolobot RoadParklands,

P.O. Box 47936, 00100

NAIROBI.

The hard copy of the Original Tender Security clearly labeled should be dropp
at the tender box located on Ground Floor at KenGen, KenGen, RBS building
or before the tender closing date and Tirdé March 2023 at 2.00 P.m.

Electronic tender securities are acceptable and shall be authenticated through
use of the QR scanner

D. Submission and Opening of Tenders
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Reference

to ITC PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Clause
Date and time for submission of Tenders
Date:20th March 2023
ITT 22.1
Time:2.00 p.m
Method: Electronically
Tenders shakkubmit betenders electronically; Method of application provided
below:
For suppliers registering for the first time using the link
https://supplierregistration. kengen.co. ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.
2. =
—_—
It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement. kengen.co.ke: 50001 /iri/portal ‘Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.
el ——— 1 £ oo
.
ITT 22.1
Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule " s S0 PSR- “
o T
Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.
-
Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.
Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
| 2 [
Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.
The Tender opening shall take place at the time and thdress for Opening of
Tenders provided below:
KenyaElectricity Generating Company PLC,
6t Floor, KenGen Pension Plaza I,
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI.
Date and time20¢ March 2023 at 2.30 p.m.
ITT 25.1 Note; In an effort to curb the spread of the COVIDB pandemic thefollowing measures
shall apply:
f{Where bidders or their representatives choose to attend the bid opening, KenGen s
limit the persons to a maximum of 5 people, whom shall be nominated by the bidders
present for the opening session.
fThe tender openinghall be conducted in a spacious environment and observing a sc
distance of at least 1.5 meters away from each ather
Screening and registration of all attendees shall take place in all ses$kaikire to
attend the bid opening shall not invalidatke process.
Bidders can request for the tender opening minutes of the tender opening session th
the following email addrestenders@kengen.co.ke
If Tenderers are allowed to submit Tenders electronically, they shall follow the
ITT 25.1 electronic tender submission procedursgecified below:
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Reference

Clause
For suppliers registering for the first time using the link
https://supplierregistration. kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.
2 =
It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement. kengen.co. ke:50001/irj/portal ‘Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.
PO — \ e Motes am e oot
o~ —— - e iy A - ———
e - —
X
Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule e Mmtr 3000006 SN — “
e o -
[ NC S
Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.
St O
<
-
Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.
Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
| 2 [
1
Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.
DATE andlIME:- 20" March 2023 at 2.30 p.m.

VENUE: KENYA ELECTRICITY GENERATING COMPANY PLC; STIMA PLA
KOLOBOT ROAD, NAIROBI

E. Evaluation, and Comparison of Tenders

ITT 32.1

The currency that shall be used for Tender evaluation and comparison purpos
only to convert at the selling exchange rate all Tender prices expressed in var
currencies into a single currency i&ENYA SHILLINGS

The source of exchange rate shall Be Central bank of Keny@nean rate)

The date for the exchange rate shall'tiee deadline date for Submission of the
Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, s
first be broken down into the respectiamnounts payable in various currencies b
using the selling exchange rates specified by the Tenderer in accordance wit
15.1.

In the second step, the Procuring Entity will convert the amounts in various
currencies in which the Tender Price is payabéxgluding Provisional Sums but
including Daywork where priced competitively) to the single currency identified
above at the selling rates established for similar transactions by the authority
specified and, on the date, stipulated above.

ITT 33.4

ELIGIBLHENDERERS

The tender is to Citizen Contractordio meet qualification criteria pursuant to
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Reference

to ITC PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Clause
PPADA 2015 and other relevant Government of Kenya regulations
ITT 35.2 Additional requirements apply. These are detailed in the evaluation criteria in
(e) Sectionlll, Evaluation and Qualification Criteria.
The procedures for making a Procurememrtiated Complaint are detailed in the
ONotice of I ntention to Award the (
PPRANebsitewww.ppra.go.keor emailcomplaints@ppra.go.ke
Procuring Entity KENYA ELECTRICITY GENERATING COMPANY PLC
ITT 50.1 Email addressvww.kengen.coke

In summary, a Procurementelated Complaint may challenge any of the followi
(among others):

(i) the terms of the Tender Documents; and

(ii) the Procuring Entityds deci si
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SECTIONII - EVALUATIOMND QUALIFICATIONCRITERIA
10GENERABROVISIONS

11 Thissectioncontainsthe criteria that the Employershall useto evaluatetenderand qualify
tenderersNo other factorsmethodsor criteria shall be usedother than specyedin this tender
document.TheTenderershall provide allthe information requestedn the formsincludedin
SectionV, TenderingForms.TheProcuring Entity shall usethe StandardTenderEvaluation
Documentfor Goodsand Works for evaluatingTenders.

REGISTRATION AND BIDDING PROCESS

1. For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slcselfreg(bD11biZIPTMwMCZKPW1pbg==)/
bspwdapplication.do#VIEW_ANCHGOROS TOBnsureth@d Publ i ¢ Tender 6 ch
so that the login details are sent to suppliers automatically.

0

2. Itis a mandatory requirement that all documents are uploaded toctfaelderof the SRM System
through the link https://eprocurement.kengen.co.ke:50001/irj/portaléT e c hni cal .RFx
Responses doc u menofessandattachmerifs e with tiotde cortsidered for

evaluation
i d -
[ S ——— Py S E
e s e e ot s =
nu - -
= o ﬁ]

1 PricesMUSTbe entered under item tab of the RFx aitdSTbe similar to the prices in the
price/BoQ Schedule.

RFx Number 5000000.": Status Saved Submission Deadline >
RFx Owner i R Total Value TR0 RES

9 Bidders should confirm on the supplier portal that the status of their RFx response shows
OSubmittedod and not o0Savedd to ensure their

Event Number = Event Description Event Type Event Status  StartDate  End Date Response Number  Response Status
.
Test Bid Invite ..., " to Bidders Open Tendering Published 22.09.°72«  600000C"..u Saved

Test4 '~ ~%'~~ :in sus portal Open Tendering Published 15.02°7 .9  6000000>" Submitted

i Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to
amend their bid response with appropriate changes if they desire to do so.

1 Manuals to giide on the bidding process are accessible via the KenGen Tenders Portal.

D)

S

Bidders to note thagystem challenges/supportlated to bid submission issues shallauzressed
to eprocurement@kengen.co.keender closing date and time.

12 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the
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Kenya Shilling equivalenisingthe rate of exchangedeterminedasfollows:

a) Forconstructionturnover or ynancialdatarequiredfor eachyear- Exchangeate prevailing
on the lastday of the respective calendar year (in which the amounts for that year is to be
converted) was originally established.

b) Valueof singlecontract- Exchangeaate prevailing on the dateof the contractsignature.

(c) Exchange rates shall be taken from the publicly available source igeaiin the ITT 14.3. Any
error in determiningthe exchangeratesin the Tendermay be correctedby the Procuring
Entity.

13 EVALUATIOMNND CONTRACRWARDCRITERIA

TheProcuring Entity shall usethe criteria and methodologiedistedin this Sectiornto evaluate
tendersandarrive atthe LowestEvaluatedlender.Thetenderthat

0] meetsthe qualiycationcriteria,

(i) hasbeendeterminedto be substantiallyesponsiveo the TenderDocuments,

(i)  isdeterminedto havethe LowestEvaluatedlenderprice shall be selectedor award of contract.
2.0 PRELIMINAREXAMINATION-ORDETERMINATIO®FRESPONSIVENESS

The Procuring Entity will start by examining all tenders to ensure theet in all respects the

eligibility criteria and other requirements in thBl'T,and that the tender is complete in all aspects in
meeting the requirements ad P a @ Procdring Entity'sVorksR e g u i r enolading chetrking for
tenders with unacceptable errors, abnormally low tenders, abnormally high tenders and tenders that
are front loaded. The StandaficenderEvaluation Report for Goods awdorksfor evaluatingTenders
provides clear guidelines on how tieal with review of these requirementsenderghat do not pass

the Preliminary Examination will be considered irresponsive and will not be considered further.

No. Requiemernts

MR 1 | Copy ofRegitration Certificate /Certificate of Incorporation

MR 2 | Valid Certified copy oftie businespermit

MR 3 | Valid tax compliance crtificate at the time of tender closing date

Copy of CR12 issuedwithin 6 monthsbeforetender closure date (Not Applicable to
sole Proprietors).

Tender Security shall be in the amount KES150,000.00 or equivalent a freei
convertible currencyvalid for 30 days beyond the tender validity period from
reputable banks registered by the Central Bank of Kenya.

MR 4

MR 5
The hard copy of the Original Tend&ecurity clearly labeled should be dropped at
tender box located on Ground Floor at KenGen, KenGen, RBS building on or bef:
tender closing date.

MR 6 Duly filled, signed & stamped Tender

Questionnaire form
MR 7 | Duly filled and sgned FORM OF TENDER

MR 8 | Duly filled, completed, ad sgned price schedle

Dully filled Adderdum(s) and Clarification(s) issuedmust be atached (Where
Applicable)

MR 10| The Tender MUST be submitted be in the required format and serialized on each

MR 9
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page of the bid submitte@ec.74.1.i. of the PPADA, 2015.

The tender has been dully signed by the person lawfully authorized to do so, (by

MR 11 of ownership / directorship or through a power of Attorney)

MR 12| Tender Shall be submitted electronically. Method of submission provided in the T

Dully filled and signedSELF DECLARATIONATTHE PERSON/TENDERER IS N(C
MR 13| DEBARRED IN THHATTEROF THE PUBLIRROCUREMENT AND ASSET DISPO
ACT 2015.

Dully filled and signedSELF DECLARATION THAT THE PERSON/TENDERER V

MR 14| ENGAGE IN ANY CORRUPT OR FRAUDULENT PRACTICE.

MR 15| Duly filled and signedCERTIFICATEF INDEPENDENT TENDER DETERMINATI(

MR 16| Duly filled and signedECLARATIOKNND COMMITMENT TO THE CODE OF ET

MR 17| Attach aDuly Signed Site Visit Certificatesued at site

The audited financial statements by a registered audit firm for the last 3 years sh

MR 18 submitted to be usetb calculate financial ratios.

Tender documents Must be submitted through oupecurement platform found at

MR 19 www.kengen.co.k€https://eprocurement.kengen.co.ke:50001/irj/portal

Current Ratio 1:1
Debt to Equity Ratio of less than 2.33 times
Financial Positive net worth in their audited balance sheet

ratios

MR 20

At least one year out of the recent three years of posiRidit
before Tax

STAGE 2: TECHNICAL EVALUATION CRITERIA

Technical evaluatiortarried out only if the tender is determined to be responsive to the preliminary
examination. Bidder must demonstrate conformance to the all the technical specificafibes.
following MUST be provided in the bid document:

No Requiemerts

Provide details of theirTechnical personnel and their CVs to be provided in accordg
TR1 | CV Template in this tender document;

TR 2 | Compliance with Technical Specifications

Provide List of Tools and Equipment; Essential equipment to be made available du
TR3 execution of this Contract

Minimum of three (3) years experience in installation of plumbing works. Must prov
TR 4 | proof of past works

Attach copies omanufacturer authorization for the
Dosing Pumps.

TR 6 | Must Provide CVs of Key Technical Staff

TR5

31
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.


http://www.kengen.co.ke/
https://eprocurement.kengen.co.ke:50001/irj/portal

STAGE3. FNANCIAL EVALAUATION

Financialevaluation shall involve;
1 Cheding completeressof financial bid.

1 Checking for arithmetic errors. Contract priaead out during tender opening shall be final
and not subject to any change or correction (Sec. 82 of PPADA). Bidders must therefore
ensure that there are no arithmetic errors on the prices and any error noted

{{Comparison of prices of compliant evaluated biddéree Lowest evaluated and
compliant bidder to be determinefibr Award.

1 All prices must be inclusive of all the applicable taxes.
STAGE 4. DUE DILLIGENCE

Award of Contract shall be based on a Bidder whitose tender has been determined to be
substantially responsive to the tendering documents and who has offered the lowest evaluated
tender price, provided that such Bidder has been determined te be:

(a) eligible
(b) Qualified

In addition: -

The Procung Entity may determine to its satisfaction whether the Bidder that is selected as having
submitted the lowest evaluated responsive Tender is qualified to perform the contract satisfactorily,
in accordance with the criteria herein; this shall be done digtermining theAUTHENTICITYnd
TRUTHFULNESSall submitted documents.

The determination will take into account the |
production capabilities. It will be based upon examination of the documentary evidehttee
Bidderds qualifications submitted by the Bidd
out in this tender, as well as such other information as the Procuring Entity deems necessary and
appropriate. Factors not included in these @lenng documents shall not be used in the evaluation

of the Bidderds qualifications.

An affirmative determination will be a prerequisite for award of the contract to the Bidder. A
negative determination wil|l r ewgichl eventithe Procearipge c t i
Entity will proceed to the next lowest evaluated Tender to make a similar determination of that
Bidderds capabilities to perform satisfactoril
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QUALIFICATION FORM*

As applicable

(Insert Year)

1 2 3 4 5
For Procur
:{I((e)m Qualification Subject | Qualification Requirement go%'gdegfeca be Complete Use (Qualification me
' o or Not Met)
. . Forms EL® 1.1 and 1.2, with
1 Nationality Nationality in accordance with ITT 3.6 attachments
Tax Obligations for Has produced current ax clearance certificate or ta
2 exemption certificate issued byKenya Revenu
Kenyan Tenderers Authority in accordance with ITT 3.14 Attachment
3 Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Eorm of Tender
I Not having been declared ineligible by the PPRA
4 PPRA Eligibility described in ITT 3.7 Form of Tender
. Forms EL® 1.1 and 1.2, with
5 State owned Enterprise Meets conditions of ITT 3.8 attachments
Goods, equipment an : P .
6 services to be supplie ggterr]r?]\i/r?edﬂi]r?gli ?lgllglr&n:jner?$¥ 4cguntry that is nd Forms EL® 1.1 and 1.2, with
under the contract 9 : attachments
: Non-performance of a contract did not occur as a res
History of Non , "
! Performing Contracts gf 6 éC(é)néraéctoér . d?éfault since 1<t January Form CON2
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1 2 3 4 5
For Procur
:{I%m Qualification Subject | Qualification Requirement lgo%/gggg;a be Complete Use (Qualification me
' o or Not Met)
Suspension Based (
Execution of
3 'gzggtrai;/Proposal Not under suspension based -execution of a
9 Tender/Proposal Securing Declaration pursuant to || Form of Tender
Declaration by the 19.9
Procuring Entity
Tenderds financi al p etexrm
Pending Litigation profitability still sound according to criteria establishe
9 in 3.1 and assuming that all pending litigation will NO FormCONo 2
be resolved against the Tenderer.
No consistent history of court/arbitral award decisior
10 S . against the Tenderer since st]
Litigation History Januang é 6 é é é é & [insert year] Form CONd 2
() The Tenderer shall demonstrate that it has acces
or has available, liquid assets, unencumbered
assets, lines of credit, and other financial mea
(independent of any contractual advance payme
11 sufficient to meet the construction cash flo Form FEIN 8 3.1  with

Financial Capabilities

requirements estimated as Ken

,,,,,,,,,,,,,,,,

[insert amount]/equivalent for the subject contract(y
net of the Tendererds ol

(i) The Tenderers shall also demonstrate, to

attachments
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4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be Complete
by Tenderer

For Procur
Use (Qualification me
or Not Met)

satisfaction of the Procuring Entity, that it has adequ
sources of finance to meet the cash floeguirements
on works currently in progress and for future contra
commitments.

(iif) The audited balance sheets or, if not required by
| aws of t he Tenderer 98¢
statements acceptable to the Procuring Entity, for
yearsjyears shall be submitted and must demonstr
t he current soundness
position and indicate its prospective lortgrm
profitability.

12

Average Annual
Construction Turnover

Minimum average annual construction turnover (
""" [insert amount]
equivalent calculated as total certified paymet
received for contracts in progress and/or complet
””” Jinsert of year]years,

divided byé é é é . [insert number of yearsjears

Form FINd 3.2

13

General Constructior

Experience

Experience under construction contracts in the role
prime contractor, JV member, sutpntractor, or
management  contractor for at least th

rrrrrrr

,,,,,

Form EXB® 4.1

14

Specific Construction §

Contract Managemen

A minimum number of [state the number/similar

contracts specified below that have been satisfactd

Form EXP 4.2(a)

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be Complete
by Tenderer

For Procur
Use (Qualification me
or Not Met)

Experience

and substantially completed as a prime contractor, jo
venture member, management contractor or sy
contractor between 1st January

,,,,,,

e eéééé. [insert year and tender submissio

//////

mi ni mum value Kenya shi

[/n case the Works are to be tender as individ
contracts under multiple contract procedure, tf
minimum number of contracts required for purposes
evaluating quallficagion shall be selected from th
options mentioned in ITT 35.4]

The similarity of the contracts shall be based on
following:

[Based on Section VI, Scope of Works, specify
minimum key requirements in terms of physical si
complexity, construction method, technology and/c
other characteristics including part of the requiremer
that may be met by specialized subcontractors,
permitted in accordance with ITT 34.3]

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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SECTION IV TENDERINGOCUMENTS

TENDERING FORMS

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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TENDERSECURING DECLARATION FORM

[The Bidder shall compte this Form in accordance with the instructions indicated]

Date:......cccoeeviiiiiiie [finsert date (as day, month and year) of Tender Submission]
Tender NO.........ouvviiiiiiiiiieeeeee, [insert number of tendering process]
TO e [insertcompletarameofPurchaserf/\We, theundersigneddeclarethat:

1 1/We understandhat,accordingtoyour conditions bidsmustbesupportedoyaTenderSecuringDeclaration.

2. 1/We accepthatl/we will automaticallypesuspendedrom beingeligiblefor tenderingin anycontractwith the
Purchasefor the periodoftime of [Twoyears]startingon [Closingdate],if wearein breach ofour obligation(s)
under the bid conditions,becausene d (a) havewithdrawn our tender during the period of tendervalidity
specyed by usin the TenderingData Sheetpr (b) having beennotiyed of the acceptanceof our Bidby the
Purchaseduring the period of bid validity, (i) fail or refuseto executethe Contract,if required, or (ii) fail or
refuseto furnish thePerformancé&eurity, in accordanceavith theinstructionstotenders.

3. I/We understandhatthisTenderSecuringDeclarationshallexpireif wearenotthesuccessfulenderer(s)upon

theearlierof:
a) ourreceiptofacopyofyournotiycationofthenameofthesuccessflirendererpr

b) thirty daysaftertheexpirationofour Tender.
4. 1/We understandhatif | am/we are/in aJointVenturethe TenderSecuringDeclarationmustbein the nameof
the JointVenture that submitsthe bid, and the JointVenture has not beenlegally constitutedat the time of

bidding, theTenderSecuringDeclarationshall bein the namesof all future partnersasnamedin the letter of
intent.

//////////////////////////

Sighed: ééeéeéééééééceceeceeeéeéééeeeceeee. . éé. |title(diectoror Ca

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,

Seabr stamp
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ii)

OTHERFORMS

FORM OF THDER
(Amended and issued pursuant to PRRRRCULAR No. 02/2022

INSTRUCTIONS TO TENDERERS

All italicized text is to help the Tenderer in preparing this form.

The Tenderer must prepare this Form of Tender on stationery with its Iedtérivéearly
showing the Tenderer's complete name and business address. Tenderers are reminded that thi:

a manaatory requirement.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINA
and the SELF DECLARANI FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission....... [insert date (as day, month and year) of Tender submission]

Tender Name and Idemteation................. [insert identj cation]
AlternativeNo..............ccccceeeiiiiiiiiinen, linsert identyjcationNo If this is a Tender for an alternative]
TO! oo [Insert complete name of Beuring Entity]

DearSirs,

In accordance with the Conditions of Contract, Sgeeitions, Drawings and Bills of Quantities for the
executionoftheabovenamedWorks,we,theundersignedfferto constructandcompleteheWorksand
remedy anydefectstheran for the sum of KenyaShillings[/Amount in yguresz

_Kenya Shillinggamountin words]

The above amount includes foreign currency amount (s)sthfeygure or a percentage and
currenc) [ygures] [words] :

Thepercentageor amountquotedabovedoesnotinclude provisionalsums,andonly allowsnot more
than two foreigncurrencies.

We undertake,if our tenderis acceptedio commenceahe Works assoonasis reasonablypossibleafter
the receipt ofthe ProjectManager'snotice to commenceand to compete the whole of the Works
comprisedn the Contract withinthetime statedn the SpeciaConditionsof Contract.

Weagreeto adherebythistenderuntil [Insertdate/andit shallremainbindingupon
us andmaybeaccepteatanytime beforethatdate

Unlessand until aformal Agreemenis preparedand executedhis tendertogetherwith your written
acceptance thereoghallconstituteabinding Contractbetweerus.Wefurther understandthatyouare
not boundto accept théowestor anytenderyoumay receive.

We,theundersignedfurther declarethat:

No reservations\We have examinedand have no reservationsto the tender document,including
Addenda issueith accordancevith ITT28;

Eligibility.We meetthe eligibility requirementsandhaveno conpict of interestin accordancewith ITT
3 and4;

TenderSecuringDeclaration \We havenot beensuspendedor declaredineligible by the Procuring
Entity based on execution of a Tend&ecuring or Proposabecuring Declaration in the Procuring
Entity's Coutry in accordanceavith ITT19.8;

Conformity- We offer to executein conformity with the tenderingdocumentsand in accordancewith
the implementatiorandcompletionspecyedin the constructionschedulethefollowing Works: /insert
abrief descriptiorofthe Works];
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v)  TenderPrice:Thetotalpriceof our Tendergxcludinganydiscountsofferedin item1 abovas: /insertone
oftheoptionsbelowasappropriate]

vi Option 1, in case of one lot: Total price isn§ert the total price of the Tender in words @ggures,
indicating the various amounts and the respective curreric/es

Option 2, in case of multiple lots:

a) Totalprice of each lof/nsert the total price of each lot in words aggures, indicating the various
amountsandtherespectiveurrencie$, and

b) Totalprice of all lots(sumof all lots)[/nsertthe total price of all lotsin wordsandy gures,indicating
thevariousamountsandtherespectiveurrencies,

vii)  DiscountsThediscountofferedandthemethodologyor their applicationare:
viii) Thediscountsofferedare:[ Specihin detaileachdiscountoffered)

iX) Theexactmethodof calculationsto determinethe net price after application of discountsis shown
below: [Specifhin detailthemethodthatshallbeusedo applythediscounts,

X)  Tender ValidityReriod: Our Tendershall be valid for the period spgad in TDS 18.1 (as amended, if
applicable)from the dateyxedfor the Tendersubmissiordeadlinespecyedin TDS22.1 (asamended,
if applicable),and it shall remain binding upon us and may be acceptedat any time before the
expiration of thatperiod,;

xi)  Peformance Securitylf our Tenderis accepted, we commit to obtain a Performance Security in
accordancevith theTenderingdocument;

xii)  OneTenderPerTenderWe arenot submittingany other Tender(syasanindividual Tenderandwe are
not participating in any other Tender(s) as a JoiMenturemember or as a subcontractor, and meet
the requirement®fITT3.4,otherthanalternativeTendersubmittedn accordancevith ITT13.3;

xiii) Suspension and DebarmeN{e, along with any of our subcontractors, suppliers;ofect Manager,
manufacturersor serviceprovidersfor any part of the contract,are not subjectto, and not controlled
by anyentity or individual that is subjectto, a temporarysuspensioror a debarmentimposedby the
Public ProcuremenRegulatoryAuthority or any other entity of the Governmentof Kenya,or any
international organization.

xiv) Stateowned enterprise or institutiori:select the appropriate option and delete the othéve are not
a stateowned enterprise or institutioyl [We area stateowned enterprise or institution but meet the
requirementofITT3.8;

xv) Commissions, gratuities, fed¥ehave paid, or will pay the following commissions, gratuities, or fees
with respectothetenderproces®or executionof the Contract:/insertcompletename of eachRecipient,
its tull addressithe reasonfor which eachcommissionor gratuity was paid and the amount and
currencyof eachsuchcommissioror gratuity].

Name of Address Reason Amount
Recipient
(Ifnonehasben pai d or I s to be paid, I ndicate o0onoi

xvi) Binding Contract We understandthat this Tender,togetherwith your written acceptancehereof
included in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is peparedandexecuted,;

xvii) NotBoundto Accept Weunderstandthat youare not boundto acceptthe lowestevaluatedcostTender,
the MostAdvantageou$enderor anyotherTendeithatyoumayreceive;

xviii) FraudandCorruption:Weherebycertify that we havetakenstepsto ensurethat no personactingfor us
or onour behalfengage# anytypeof FraudandCorruption;

40
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



xix) Collusivepractices We herebycertify and conyrm that the tenderis genuine,non-collusiveand made
with the intention of accepting the contract if aavded.Tot hi s ef f ect we Yyrae e
of IndependenTendedD e t e r mi attaechedbalow.0

xx) Weundertaketo adhereby the Codeof Ethicsfor Person®articipatingin PublicProcurementandAsset
Disposal, copgvailablefrom (specifywebsité during the procurementprocess
andthe executiorofanyresultingcontract.

xxi) Bengcial Ownership Information:We commit to provide to the procuring entity the Bereal
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upecoeipt
of notiycation of intention to enter into a contract in the event we are the successful tenderer in this
subject procurement proceeding.

xxii) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of ot
Terder:

a) Tenderer'sligibility; ConydentialBusines§uestionnaired to establishwe arenotin anyconpict to
interest.

b) Certiycateof IndependenirenderDeterminationd to declarethat we completedhetenderwithout
colludingwith othertenderers.

c) SeltDeclrationofthe Tendererd to declarethat we will, if awardeda contract,notengagen any
form of fraud andcorruption.

d) Declarationandcommitmentto the Codeof Ethicsfor Person®articipatingin PublicProcurement and
AsseDisposal

Further, we cogrm that we have read and understood the full content and scope of fraud and
corruption as informed in0 Ap p e n Braud and Corruptiod att ached to the F

Name of the Tenderet{/nsert complete name of person signing the Tefder

Nameof the personduly authorizedto signthe Tenderon behalfof the Tenderer**[/insertcomplete
name opersomduly authorizeadto signthe Tendey

Titleofthepersonsigningthe Tender|[/nsertcompletaitle ofthepersonsigningthe Tendey
Signatureof the persa named above|/nsert signature of person whose name and capaargy
shown above

Date signed/nsertdateofsigning dayof[/nsertmontA, [insertyeak

Datesigned dayof :

Notes

* In the case of the Tender submitted by joint venture specéyridime of the Joint Venture as
Tenderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached
with the Tender.

41
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



FORM OF TENDER SECUROMion 16Demand Bank Guarantg¢e

Bengciary:

Request foifenderdNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has
submitted or will submit to the Beneiary its Tender(here inafter called" the Tender") for the
executon of under Request fofendersNo.

(@)

b)

(0the 1 TTO).

Furthermore, we understand that, according to the Bgriary's conditions, Tendersmust be
supported by a'enderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undettapay the Bengciary
any sum or sums not exceeding in total an amount of (_) upon receipt by us of the
Beng/ciary's complying demand, supported by the Bgciary's statement, whether in the demand
itself or a separate signed document accompanying or ifjgng the demand, stating that either the
Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (0the Tender Validity Periodd), or any

having been notied of the acceptance of ileenderby the Bengciary during the TenderValidity
Period or any extension there to provided by the Applicant, (i) has failed to execute the contract
agreement, or (ii) has failed to furnish the Performance.

This guarantee Wi expire: (a) if the Applicant is the successfliéndererupon our receipt of copies

of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant is not the successfulenderer,upon the earlier of (i) our eceipt of a copy of the
Bengciary's notycation to the Applicant of the results of the Tendering process; or (i) thirty days
after the end of th&@enderValidity Period.

Consequently, any demand for payment under this guarantee must be received by us ajdhe of
indicated above wor before that date.

[Signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted frony tia# product.
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FORMAT OF TENDER SECURDIp¥idn 2dlnsurance Guarantee]

TENDER GUARANTEE No.:

1 Wher eas eéeMamdeofthetendererkf her ei nafter called othe
t ender da Daalof sebenésiop of tenddrfo r t h e §Nameaand/or description of
thetenderf her ei naft er cfarltheeedecudon ibe TuederdRequés) for Tenders
No. (0the 1 TTO) .

2 KNOW ALL PEOPLE by these pr esent sNaméafinsuratice é
Company having our registered office at ééeéeéeé
unt o € é é eVame.of Procurig Entity ( h e i nafteProabul edgotbnet i

,,,,,,,

r
sum of ééééééé (Currenc
made to the said Procuring Entity, the Guarantor b
seveally, firmly by these presents.

e
y and guarantee amoun
inds itself, its successors and assigns, jointly

Sealed with the Common Seal of the said Guarantor this ___day of 20 __.

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the ped of Tender validity set forth in the Principal's
Letter o f Tender (o0t he Tender Val i dit
Principal; or

b) having been nofied of the acceptance of its Tender by the RinguEntity during the
Tender Validity Period or any extension thereto provided by the Principal; (i) failed ti
execute the Contract agreement; or (ii) has failed to furnish the Performance Security,
accordance with thel nstructi ons t o tenderers (ol
document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the abo
amount upon receipt of the Procuring Entityygst written demand, without the Procuring
Entity having to substantiate its demand, provided that in its demand the Procuring Entity sh
state that the demand arises from the occurrence of any of the above evenifyingpechich
event(s) has occurred.

4.  This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt
copies of the contract agreement signed by the Applicant and the Performance Security a
or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of
copy of the Bengiary's notycation to the Applicant of the results of the Tendering process;
or (ii)twenty-eight days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be receyads at the
ofyce indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal

Note: All italicized text is for use in preparing this form and shall be deleted fromy e product.
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NOTARIZED POWER OF ATTORNEY
(Only in case of Joint Ventures)

The Bidder shall state here below the name(s) and address of his representative(s) who is/are authorized to
receive on his behalf correspondence in connection with Tleeder and thereafter, during the execution of
this contract.

eééeéeééeééecéecéeééecéecécetd eééeeéeéée
(Name of Bidder's Representative in block letters)
eééeéecéeééeceéecéeééecéecéeééecéecéecte

(Position in Company/Firm)

()
(¢}
(¢}
(¢}
D
(¢}
(¢}
(¢}
(¢}
D
D
D
(¢}
(¢}
(¢}
D
(¢}
(¢}
(¢}

eééeéeééeééeecéecécekd
(Address of Bidder's Representative)
Eééécéecéecééceéeceéeeeceé
(Emaild in block letters)

(¢}
D
D
D
D
(0}
(0]
(0}
D
D
D
(¢}
(0]
(0]

eéeééééececééééceecéééeececcé
(Phone number)

(¢}
D
D
D
D
(0}
(0]
(0}
D
D
D
(0}
(0]
(0]
(0]

-
-
-
-
-
-
-
-
-
-
-
-
-
D
-
-
-

Eéécéeéécééecéeceecece
(Signature of Bidder's Representative)
Alternate:
eééecéeécéeééecéecéeééecéecéed.
(Name of Bidder's Representative in block letters)

D
D
()
D
D
D
()
D
D

cEééééecééeceeéeeceecece
(Position in Company/Firm)

-
-
-
-
-
-
-
-
-
-
-
-
-

eee

M-

é

D

(0}
(0
(0]
(0]
(0]
D
D
D~
(0
(0
(0
(0}
(0]
(0]
(0]

Eééééecééeceééceeceeceeceé
(Address of Bidder's Representative)
cEééééeééeeéeeceecece
(Emaild in block letters)

-
D
D
D
(0}
D
D
D
D
D
D
D
(0}
(¢
D
D
(0}
(¢
(0}

éeééééeecéééceééée
(Phone number)

o8
o}
o}
o}
o8
o}
o}
o}
o}
o8
o8
o8
o}
o}
o}
o8
o8
o8
o8

feééééececéééécecéééececééééeecéééececeééécee
(Signature of Bidder's Representative)
(Fill on Separate Sheet in case of more persons), (ThisM#STto be notarized ;)
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MANUFACTURER®S AUTHORI ZATI ON FORM
(On Letterhead of the Manufacturer)

To
[name of the Procuring entity]

WHEREAS éééecééecéeeéeéceéceeé e adamedrthe manufactureiho are
established and reput abl e maeandoadeschpiior affe goods] € é é
having factories at € fatldrebse éf éfactorgjéoé hereby authorize

,,,,,,,,,,

sign the Contract with you grgfamanaesfthe Termpodteabovdo . €
goods manufactured by us.

We hereby extend our full guarantee and warranty as per the General Conditions of Contract for the goods
offered for supply by the above firm against this Invitation for Tenders.

[signature for and orbehalf of manufacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer and should be signed by a
person authorized.
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QUALIFICATION FOR
FOREIGN TENDERERS 40%RULE

Pursuant to ITT 3.9, a foreign tenderer must complittis form to demonstrate that the tender fu$ this
condition.

Describe location of COST in

ITEM | Description of Work Item Source K. shillings

Comments, if any

A Local Labor

B Sub contracts from Local sources

C Local materials
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ITEM

Description of Work Item

Describe location o
Source

COST in
K. shillings

Comments, if any

Use of Local Plant and Equipment

Add any other items

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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Form CONB 2: Historical Contract NorPerformance, Pending Litigation and Litigation History

Bi dder 6s Name:

Date:

JontVenture Member s Name

RFB No. and title:

,,,,,,,,

Page of pageséééééééé.

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A Contractnon-performance did not occur sincetanuaryjinsert yearpspecified in Section IlI,

3 Evaluation andQualification Criteria, Sub-actor2.1.

A Contract(s) not performedince ®Januaryfinsert yearkpecified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- Contract Identification Total Contract
performed Amount (current
portion of value, currency,
contract exchange rate and

US$ equivalent)

finsert  |finsert amount | Contract Identificationyindicate complete contract namejfinsert amount]
\vear] and percentage] number, and any other identification]

Name of Employeyinsert full namej

Address of Employefinsert street/city/country]
Reason(s) for nonperformanciidicate main reason(s)]
Pending Litigation, in accordanedth Section Il Evaluation and Qualification Criteria

A No pendingitigation in accordance with Sectiohl, Evaluation and Qualification CriterigSubFactot
2.3.
A Pending litigation in accordance with Section Ealuation and QualificatioiCriteria, SubFactor 2.3

as indicated below.
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Year of

dispute (currency)

Amount in dispute

Contract Identification

Total Contract
Amount
(currency), USD
Equivalent
(exchange rate)

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:
Party who initiated the dispute:

Status of dispute:

Contract Identification:

Name of Employer:

Address of Employer:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section llEvaluation and Qualification Criteria

A NoLitigation Historyin accordance with Sectioiil, Evaluation and Qualification Criteria
SubFactor2.4.
A Litigation Historyin accordance with Section IEvaluation and Qualification CriterigSub

Factor 2.4 as indicated below.

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount
Worth (currency), USD
Equivalent
(exchange rate)
[insert [insert percentage] | Contract Identification: [indicate complete | finsert amount]
year] contract name, number, and any other

identification]

Name of Employeyfinsert full namej
Address of Employefinsert
street/city/country]

Matter in dispute:findicate main issues in
dispute]

Party who initiated the disputgindicate
OEmpl oyerd or oCont
Reason(s) for Litigation and award decision
[indicate main reason(s)]
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FORMEQU:EQUIPMENT

The Tenderer shall provide adequatdéormation to demonstrate clearly that it has the capability to meet
the requirementgor the keyequipmentlistedin Sectionll, Evaluatiorand QualiycationCriteria. A separate
Formshall be preparedfor eachitem of equipmentlisted, or for alternative equipmentproposedby the
Tenderer.

Item of equipment

Equipment Name of manufacturer

information Model and power rating

Capacity Year of manufacture

Current status Current location

Details of current commitments

Indicatesource of the equipment

Source A Owned A Rented A Leased A Specially manufactured

Omit the following information forequipment owned by the Tenderer.
Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements | Details of rental / lease / manufacture agreements specific to the project
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FORM PERL: - CONTRACTORREPRESENTATIVE AND KEY PERSONNEL SCHEDULE
Tenderersshould provide the namesand detailsof the suitably qualiyed Contractor'sRepresentativeand
KeyPersonnel to perform the Contract. The data on their experience should be supplied using the Ferm PER
2 below for each candidate.

Contractor' Representative and Key Personnel

Name of Tenderer

No. |Details

1. Title of positonCont r act or 6s Representative

Name of candidate:

Duration of
appointment:
[insert the whole period (start and end datds} which this position
will be engagel!

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled |
this positiofy

Expected time schedule
for this position:

[insert the expected time schedule for tjwssition (e.g. attach high
level Gantt chakt

2. Title of positionyinsert title]

Name of candidate:

Duration of
appointment:
[insert the whole period (start and end dates) for which this position
will be engagell

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled |
this positiof
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Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high
level Gantit chalt

Title of positionyinsert title]

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position
will be engagel!

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled
this positiofy

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chakt

Title of positionyinsert title]

Name of candidate:

Duration of
appointment:

[insert thewhole period (start and end dates) for which this position
will be engagel!

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled |
this positiofy

Expected time schedule
for this position:

[insert theexpected time schedule for this position (e.g. attach high
level Gantt chakt

Title of positionyinsert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position
will be engaged]

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled f,
this position]
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Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high

level Gantt chart]

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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FORM PER2: RESUME AND DECLARATIOBONTRACTOR'S REPRESENTATIVE AND KEY
PERSONNEL.

Name of Tenderer

Pasition [#1]: [title of position from Form PER

Personnel Name;: Date of birth:
information

Address: Email:

Professional qualifications:

Academic qualifications:

Language proficiencyflanguage and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Jobtitle: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indigaténical and managerial
experience relevant to the project.
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Project Role Eltj/g?\?grr:lg;t Relevant experience

[/main s

profect [role and responsibilities [time in role] | [describe the experience relevant to this positia
. on the project]

details]

Declaration

I, the undersigned

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéecéeéécéecéeééeceéecéecéeééeecéecéeéeect.
[ nserlCoslthetopnpdbs Represent at i v,eeitfydhat todhw begt offrgr s on
knowledge and belief, the information contained in this Form PERorrectly describes myself, my
gualifications and my experience.
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| confirm that | am available as certified in the following table and throughout the estpd time schedule for
this position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which thiso n t r a
Representative or Kéersonnel is available to work on this
contradj

Time commitment: finsert period (start and end dates) for which thiso n't r a (
Representative or Kéersonnel is available to work on this
contractf

| understand that any misrepresentation or omission in this Form may:
(@) be taken into consideration during Tendevaluation.

(b) result in my disqualification from participating in th&ender.

(© result in my dismissal from the contract.

NameofCont ractor s Reprsoenglent ati ve or Key

7 7 s 7z s 7z oz z s 7z 7

eééécééécécéceéedcececeeceeeecececeeceeeceecececeecce
éé. é.

[insert namé
dééééééedceeeeceececeeceececeeceeceeeeceeeeceeceeeeeee
éé. é.

Signature:
éééécéécéeéceéedcececeeceeeecececeeceeeeeececeece
éé. é.

Date:(day month year)

Countersignature of authorized representativetioé Tenderer:

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

eeeéééeececééeeceéééeceéécecece

D D
[ON
[ON
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Signature:

é

é

o >
o D
o D

é

é

é

é

é

eeeeééeeceecéeecececeééeeceeecéeeececcceeece

ate:(day month year).
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TENDERERBJALIFICATIONVITHOUTPREQUALIFICATION

To establish its qualcations to perform thecontract in accordance with Section Ill, Evaluation and
Qualiycation Criteria the Tenderer shall provide the information requested in the corresponding
Information Sheets included hereunder.

FORM EL41.1

Tenderednformation Form

s sz 7z £ £ 7z £ 7z £ £ £ £z £ £ £ £ z £ 7z £ 7z £ 7z £ 7 £ £ z

Datece e é € ééécééecééecéeééeeceeceeeeeceeecee

D
D
D
D
D
D
D

s 7z 7z £ £ £ £ £ £ £ £ 7z £ 7z £ 7z £ 7z £ z

ITTNo.anditle;, é € éééeéééeééeécéeécéeeéceeéeeeéecee

[0
[0
(¢}
(0N
(¢}
D
(¢}
(0N

Tenderer's name

In case of Joint Venture (JWigme of each member:

Tenderer's actual or intended country of registration:

Tenderer's actual antended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information

s 7 oz s s s £ 7 £ £ 1 £ 1 £ 1 £ 1 £ 1 £ £ 2z 7 2z 7 21 2z 2z 7 1 £ £ £ 1 2z 1 2z 7 2z 7 7

CEéééééeéeéecéeéeceeeeceecéeceeecéeceéecéeeeeeeeeceece

D
D
(0}
D
(¢
D
D
D
D
(0}
(0}
D
(¢
D
(0}
D
(0}
D
(¢
D
D
D
D
D
D
D
D
D
D

Address: éééééeéé

Telephone/Faxaumbers:
ceééeééecééce

o}
o8
o}
o8
o}
o8
o8
o8
o8
o}
o}
o8
o}
o8
o}
o8
o}
o8
o}
o
o8
o8
o}
o8
o}

Email address:
Cééééedéééeceeecceceeceeeeeeceeeeeeeeeeee.

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or docum
of registration ofthe legal entity named above, in accordance with ITT 3.6

A In case of JV, letter of intent to form JV or JV agreement, in accordatit&li3.5
A In case of statewned enterprise or institution, in accordance with ITT 3.8, documents establishing:
1 Legal and financial autonomy

1 Operation under commercial law

1. Establishing that the Tenderer is not under the supervision of the Procuritity E
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2.

Included are the organizational chaand a list of Board of Directors

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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FORM EL41.2

Tenderer's JV Information Forrfto be completed for each member of Tenderer's JV)

Dateé € 6 éé. éeééecééeécéeééeeééeecéecéeecéeeceeeceeeece

sz

ITTNoandtitle:é é é éé. ééééééeécééé. éééeecééééeceeeeecceecee

Tendererdos JV name:

[@]]
(72}

JV member name:

JV memberds country of registration:

(@]
(7))

JV member year of constitution:

JV memberds | egal address in country of const

J V  me mdherizedl epresentative information

s 7 s £ 1 £ 1 £ 1 £ 1 £ 7 £ £ 1 £ 1 £ 1 £ 1 £ 71 £ 7 1z £ 1z £ 7z 7z 7 z

Nameé é é ¢ éééééééécééééececéeéeeccécéeeeeceeceececeeececeeece

sz

Address éééeeeeéeéééé

o
o8
o
o8
o
o
o8
o8
D
o8
D
o8
D
o8
o
o8
o8
D
o
o8
o
D
o
o8
o8
D
o}

Telephone/Faxnumberg é € € é . ¢ éééééééééécééééécéeéééeeécée

s 7 7 £ 7z £ 7 £ £ £ £ £ £ 7 £ 7 £ 7 £ 7z £ £ 7z £ 7z £ 7z £ 7z £ z

Emailladdresst ¢ é é 6 éééééeééééééeééecéecéeécéeececeeeeeceec

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or registratio
documents of théegal entity named above, in accordance with ITT 3.6.

A In case of a statewned enterprise or institution, documents establishing legal and financial autonor
operation in accordance with commercial law, and that they are not under the supervision of the Proc
Entity, in accordance with ITT 3.5.

2. Included are the organizational chasind a list of Board of Directors
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FORM CON32

Historical Contract NoAPerformance, Pending Litigation and Litigation History

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Date: éeecéecééeecccéécececécéccecceeééccécecececcééeececcéce.
JV Member s Nameeeeecéeceecéeéececeeceecéececeecéececaeddedecet

,,,,,,,,,,,,

I TT No. and title: eéeééeecéeecéeeeecéee. éeeeceéeeeceeee

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualificatiaariari

A Contract nonperformance did not occur sincetDanuarg é é € € é é [insert yearspecified in Section |

Evaluation andQualification Criteria, Sub~actor2.1.

A Contract(s) not performedince ¥Januarye é € € é é € [insert yearhpecified in Section Ill, Evaluat

and Quialification Criteria, requirement 2.1

A Contract(s) withdrawnsince XJanuang é é é é é é [insert yearppecified in Section Ill, Evaluation &

Quialification Criteria, requirement 2.1

Year Non performed Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)

é é é é .|finsert amount Contract ldentification: [insert amount]

/insert  |and percentagejé é é é é é . .

vear]

findicate complete contract name/ number, and any ol
dentification]

,,,,,,

Name of Procuring Entlty insert full namej
eééeeée.

//////

/Address of Procuring Entrty
eééeecée. : :
[insert street/city/country]

Reason(s) for nonperformance:

//////

[indicate main reason(s)]

Pending Litigation, in accordance with SectionBY;aluation and Qualification Criteria

A No pendinditigation in accordance with Sectiolil, Evaluation and Qualification CriterigSubFactor 2.3.

A Pending litigation in accordance with Section IEyaluation and Qualification Criteria, SuBactor 2.3 &
indicated below.
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Year
dispute

of

Amount in dispute
(currency)

Contract Identification

Total Contract Amount
(currency), Kenya
Shilling Equivalent
(exchange rate)

Contract Identification:

,,,,,,

eeeeee.

,,,,,,

Name of Procuring Entity:
eééeée. .

Address of Procurmg Entlty

,,,,,,

eeeeee.

Matter in dispute:

,,,,,,

eeeeee.

,,,,,

Party who initiated the dispute:

,,,,,

,,,,,,

eeeeeece.

,,,,,,

Name of Procuring Entity:
eééeée. ..

Address of Procurlng Entlty

,,,,,,

eeeeeece.

Matter in dispute:

,,,,,

eeeeee.

,,,,,

Party who initiated the dispute:

,,,,,

eeeeee.

Litigation Historyin accordance with Section IIEvaluation and Qualification Criteria

A Nolitigation Historyin accordance with Sectiohl, Evaluation and Qualification CriterigSub Factor

2.4,

A Litigation Historyin accordance with Section llEvaluation and Qualification CriterigSubFactor 2.4

as indicated below.
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Year of| Amount in dispute| Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya
Shilling Equivalent
(exchange rate)

[insert [insert percentage) Contract Identification: [insert amount]

,,,,,,

year] eéeéééeé.

[indicate complete contract name, numbe
and any other identification]

,,,,,,

Name of Procuring Entity:
eééeée. .
[insert full namég

Address of Procurin@ntity:

,,,,,

eééeéée. .. ..
[insert street/city/country]

Matter in disput:

,,,,,

eéééée.
[indicate main issues in dispute]

Party who initiated the dispute:

,,,,,

[indicate oOoProcurin

,,,,,

Reason(s) for Litigation and award decision
eEééeéée. Ce

[indicate main reason(s)]

Include detailgelating to potential bidrigging practices such as previous occasions where tenders were
withdrawn, joint bids with competitors, subcontracting work to unsuccessful tenderers, etc.
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FORM FIN3 3.1: FINANCIAL SITUATION AND PERFORMANCE

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Dat e: ceeeeeeeceeceeeeeceeceeeeeeeceeceeeeeeeceeceeeeeeeeeeeeee. .

JV Memberds Nameéeeeeeeeeeceeeeceeceeceeceeceeeeeeeeeeecece

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

I TT No. and title: Céeéééeééececéeeecee. eeeceeceéeeeééc

5.4.1. Financial Data

Type of Financidhformation Historic information for previous years,
I(rc]:urren ) (amount incurrency, currency, exchange rate*, USD equivalent

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Positidnformation from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

\Working Capital (WC)

Information from Income Statement

Total RevenuélR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating Activities

*Refer to ITT 15 for the exchange rate
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5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on veorkently in progress and for future
contract commitments.

Amount (Kenya Shillingzquivalent)
No. | Source of finance

5.4.3 Financial documents

rrrrr

pursuant Section Ill, Evaluation and Qualifications CriteBalfactor 3.1. The financial statements shall:

€) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated
entity (such as parent company group member)

(b) be independently audited or certified in accordance with local legislation
(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

///////

A Attached are copies of finaiad statements for theé é é é é é é [yeargrequired above; and
complying with the  requirements

L 1f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, the reason
for this should be justified.
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FORM FIN 3.2: AVERAGE ANNUAL CONSTRUCTION TURNOVER

Tenderer ds Name: ééééééééeecececeeeeeeceeeeeeeceeeeeeeeé
Date:

eéeecééecééeecéeeeeceeeeceeeeceeeccé

JV Member ds cééééecééecéeééceé

I TT No. and title: 6éé6é6666666666626E4¢

Annual turnover data (construction only)

Year Amount Currency Exchange rate Kenya Shillng equivalent

[indicate year] | [insert amount and indicate
currency]

Average
Annual
Construction
Turnover *

See Section lll, Evaluation and Qualification Criteria,-$alotor 3.2.
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FORM FIN3 3.3: FINANCIAL RESOURCES

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and
other financial means, net of current commitments, available to meet the total construction cash flow
demands of the subject contract or contraassspecified in Section Ill, Evaluation and Qualification Criteria

Financial Resources

No. | Source of financing Amount (Kenya Shilling equivalent)
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FORM FIN) 3.4: CURRENT CONTRACT COMMITMENTS / WORKS IN PROGRESS

Tenderersand each member to a JV should provide information on their current commitments on all contracts
that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts
approaching completion, but for which an unqualifiedull completion certificate has yet to be issued.

Current Contract Commitments

Value of
Outstanding Average Monthly
Procuring Work Estimated Invoicing Over Last
No. Name of Contract Entityods [CurrentKenya | Completion | Six Months
Contact Address, Tel, | Shiling/month | Date [Kenya Shilling
Equivalent] /month)]
1
2
3
4
5

FORM EXP 4.: GENERAL CONSTRUCTION EXPERIENCE
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s 7z £ 7 £ £ £ £ £ £ £ £ £ £z £ £ z 7z £ £ Z

z

z

sz 7z £z z z

z

z

TendeNamee@g éeéééeeécééecéeeceécéeecéeeecéeeeceeeeceeee

sz oz

s 7 7z 1z 2z £ 7 £ £ 7 1 £ £ 1 1z £ 7 1 7z £ 7z 1z £ 71 1 7z z

7

7

s 7z 7z 7 oz

7

Datecé éééééeéééééééééééééeceeeeeeeeeeeeeeeeeeeeccee.

ye s 7z 7z 7 2z £ 7z 1 £ 7 1 2z 2z 7 7z £ 7z 7z 7z 7z 7z

JV Membeé¢dséedNadnrréééeéeéeeeeeeeeeeeeeeeéeé

A

ITTNo.andtitlté e e e €eeeeeeeeeeeee. eeeeeeeeee

s

s

ee

é

é

s 7 7z 7 oz

eeeee

eeeee

e

é

é .

é.

Starting
Year

Ending
Year

Contract Identification

Role of
Tenderer

//////////////////////////

eeeeeceeeceeceeceeceeeeeeeeeecee.

Contract name:

.. 866é6éécécécececccecceeeeecéeéeé

Brief Description of the Works performed by the

Tenderer
ééécéceccéccceccececececeeéeé

Location of the Works

ééécéceeceececeéeéeé

Amount of contract:

ee6éeceeeeeeceeé

6eééecéeccéeccéeeceéeceéecée
Name of Procuring Entity:
é6eééecéeecécéeé
PhysicaAddress.

ee6eéeeceeeecececéeé

6ééééééééécécéccecééecéececeeécéeé
Phone Number
6ééééééééécéeécccééecéececeecécéeé
Email Address:

Add additional Sheets for mokeeneral Construction Experiengaformation

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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FORM EXP 4.2(A): SPECIFIC CONSTRUCTION AND CONTRACT MANAGEMENT EXPERIENCE
Tendererds Name: eéeeeeeceeceececcececcececececececececcececcecececececee
Date: ¢éééeééeéeeceeceececeeceecececececececececececececececececececececececececececce.

JV Member s Nameeeéeéééeeceecééceecééceececéececékaearcécéce

I TT No. and title: éeeéeéééeceeecééececééceececéececéeéeece

Information
Similar Contract No.

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub
ContractorA IV Contractor contractor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or sulbontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number

Email:
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FORM EXP 4.2(A): SPECIFIC CONSTRUCTION AMENTRACT MANAGEMENT EXPERIENCE

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Tendererds Name: eééeeceecéécecééececéececéececéeécece
Date: éécececécecceececééceccécecececéececeéécececceéceeceeccéece.
JV Member s Nameeeéeééeéeceeceecéeceececéeceeceéeéeeeceeéeeceeceétecee

I TT No. and title: éeeéeéééeeceeecééececééeececéececéeéeece

Similar Contract No.

Information
Contract Identification
Award date
Completion date
, - Member in Management Sub
Role in Contract Prime ~ IV Contractor contractor
ContractorA [ ~ ~
A A A
Total Contract Amount Kenya Shilling

If member in a JV osub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number

Email:
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FORM EXP4.2 (A) (CONT.): SPECIFIC CONSTRUCTION AND CONTRACT MANAGEMENT
EXPERIENCE (CONT.)

Similar ContractNo. Information

Description of the similarity in accordance
with Sub Factor 4.2(a) of Section llI:

1. Amount
2. Physical size of required work
items

3. Complexity

4, Methods/Technology

5. Construction rate for key
activities

6. Other Characteristics
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FORM EXP 4.2(B): CONSTRUCTION EXPERIENCE IN KEY ACTIVITIES

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

All Sub contractors for key activities must complete the information in this form as per34 and
Section lllEvaluation andQualification Criterig SubFactor 4.2.

1. Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Subcontractot
Contractor JV Contractor A
A A A
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in thePercentage Actual
production, as applicable) performed undicontract participation Quantity
the contract per year or part of the year (i) (i) Performed
(iii)
Year 1
Year 2
Year 3
Year 4

Procuring Entityos

2|f applicable
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Information

Address:
Telephone/fax number

Email;

Information

Description of the key activities in accordani
with Sub-Factor 4.2(b) of Section lIl:

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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FORM PER2: TENDERERE.IGIBILITYCONFIDENTIABUSINESQUESTIONNAIRE

Instruction to Tenderer

Tenderis in structedto completethe particularsrequiredin this Form,oneform for eachentity if Tendernis
aJv.

Tenderer idurther remindedthat it is an offenceto give falseinformation on this Form.

Tenderer'sletails

ITEM DESCRIPTION

1 Name of the Procuring Entity

> Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer

Full Address and Contact Details of the
Tenderer.

Physical AddresgPostal Address,
Location, City; Country

5 Building, Floor; Door No.}

Name and email of contact person.
Phone Number of cContact Person
Email of Company

Email of Contact Person

6 Current Trade License Registration
Number and Expiring date

Name, country and full addreqwosta/
and physical addresses, email, and
7 | telephone numbarof Registering
Body/Agency

3 Description of Nature of Business

Maximum value of business which the
9 Tenderer handles.

State if Tenders Company is listed in stq
exchange, give name and full address
10 | (postal and physical addresses, email, ¢
telephone numbgrof state which stock
exchange

75
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



General and Spegt Details

@ SoleProprietor,provide the following details.

Name in full

éééecéééeecéeeeceeececee

s

Agee é € é é é

é

-

Nationalityé

sz

s

e

é

Country of Origin
eééecéééecéeeéececececeeceeeeececececee.

s

s

s

ee

é

é

s

s

e

é

A

s

s

e

é

sz

s 7z

s 7z

ee

ée

sz

sz

sz

sz

ee

éee

sz

sz

s 7z sz 7 oz

s sz sz s £ 7 7z =z

eeeeeeeece

-
D
D
D

eeee

s 7z 7z 7z £ 7z £ =z

s sz 7z 7z £ 7 £ Z

() Partnershipprovide the followingdetails.

D
D
D
D
D

-

s

s

D

s

7

-
-
D
D
D
-
D
D

s 7z 7z 7z £ 7z z Z

s 7z 7z 7z £ 7z £ Z

s

D
-
-
-
D
D
D

s 7z 7z 7z 7 £ 7z z

Citizenship ¢ 6 6 6 6 éééééécéééééeéééceéeéeééeceéeéeeceeeeececet

Names of Partners Nationality Citizenship % Shares owned
1
2
3
4
©  Registered Companprovide the followingdetails.
i) Private or public Company
Eééecéeéécéécéeééecééecéecécéeceeccece

i) State the nominal and issued capital of the Company

Nominal Kenya ShillinggEquivalent)

iii) Give details of Directors as follows.

Names of Director

Nationality

Citizenship

% Shares owned

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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Names of Director Nationality Citizenship % Shares owned

(d DISCLOSUREFINTERESTInterestof the Firmin the ProcuringEntity.

i) Are there any person/personsi né é ééeééé€éécéeééécééeééceééé .éé
(Name of Procuring Entity) who has/have an interest or relationship in this yrm?

Yes/ Noééeééééeéecéeéeeééelf yes, provide details
Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
4

i.  Corpict of interestdisclosure

Type of Conflict Disclosure If YES provideletails of the relationship with
YES OR NO | Tenderer

1 | Tenderer is directly or indirectly
controls, is controlled by or is under
common control with another
tenderer.

2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

3 | Tenderer has the same legal
representative as another tenderer

4 | Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in
a position to influence the tender of
another tenderer, or influence the
decisions of th€rocuring Entity
regarding this tendering process.
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Type of Conflict Disclosure If YES provideletails of the relationship with
YES OR NO | Tenderer

5 |Any of the Tende
participated as a consultant in the
preparation of the design or

technical specifications of the works
that are the subject of the tender.

6 | Terderer would be providing goods,
works, nonconsulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.

7 | Tenderer has a close business or
family relationship with a
professional staff of thBrocuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
evaluation process of such contrac

8 | Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

9 | Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to therocuring
Entity throughout the tendering
process and execution of the
Contract.

Certiycation

On behalfof the Tenderer| certify that the information given aboveis complete current and accurateasat
the dateof submission.

Nameof AuthorisedRepresentative

Title or Designation

(Signature)

(Date)
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SELFDECLARATIORORMS

FORM SD1SELF DECLARATIONATTHE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTEROF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

,,,,,,,,,,,,,,

| , é&éeéeéeéeééééé. of Post Ojce Box é .

é
resident of éééééé&eeaécdde R
statement as follows:

,,,,,,,,,,,,,,

1. THATI am theCompany Secretary/ Chief Executive/Managing Director/Principal y&ier/Direct or of
€eéé. ... eéééeééceeegndert name of the Compamgho is a Bidder in respect of
Tender No.

eééééeéeée.for € é é é & é gimsert tender title/description)f o r eéééééeéeeé.
(insert name of the Procuring entitighd duly authorized and competent tnake this statement.

2. THATthe aforesaid Bidderits Directors and subcontractors have not been debarred from participating
in procurement proceeding under Part IV of the Act.

3. THATwhat is deponed to here in above is true to the best of my knowledtmmation,and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéeééeééeé. eééeéeéécéée. eeéeéececée
(Title) (Signature) (Date)
Bidder Of cial Stamp
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FORM SD2SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

z

|, éééeéeééeeéeéefe P. O Box eéeée. ... .. ...
eeéeééeéeecéee i n the Rep@ébdoiherebyniakeé étateiméntfaiows:
1 THAT | am the Chief Executive/Managing Director/Principal ®€er/Director of
€ € s {insert name of the Company who is a Bidder in respectof Tender
Noéééeeeéeé. foréééeéeéceeté (insert  tender  title/description)  for

,,,,,,,,,,,,,,,,,,,,,,,

authorized and competent to make this statement.

2. THAT theafore said Bidder, its servants
and/oragents/subcontractorswillnotengageinanycorruptorfraudulenpractice and has not been
requestedo pay any inducementto any memberof the Board, ManagementStaffand/or employees

and/ or agent s @&f (inse& pamé eéf éhe Procuring entityphich is the procuring
entity.

3. THATthe aforesaid Bidder, itservants and/or agents /subcontractors have not offered any inducement
to any member of the Board, Management, Staff and/or employees and/or agents of

,,,,,,,,

4. THATthe aforesaid Bidder will not engage /has not engagedtity corrosive practice with other bidders
participating in the subjecttender

5. THATwhat is deponedto herein aboveis true to the bestof my knowledgeinformation and belief.

,,,,,,,,,,,,,,,,,,,,,

eéeececeéecece eééecéecéecé €. . ...
(Title) (Signature) (Date)

Bidder's Oy cial Stamp

80
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



FORMAT OF POWER OF ATTORNEY

We..oo i, (name and adadretbe registered office) do

hereby constitute, appoint and authorize Mr. / Mrs. [ MS .......cccoiiiiiiiiiiiiieeeennn.
(name and residential address) who is presently employed with us and holding
the position of .......cccooviiiiiii e as our attorney, to do in our name and
on our behalf, all such acts, deeds and things necessary in connection with or
incidental to our proposal for the

project/ goods/ works/ serviceso. ..o, .
including signing and submission of all documents and providing information /
responses to the Kenya Electricity Generating Company PLC, ("KenGen"),
representing us in all matters before KenGen, and generally dealing with
KenGen in all matters in carection with our Proposal for the said
project/goods/works/services.

We hereby agree to ratify all acts, deeds and things lawfully done by our said

attorney pursuant to this Power of Attorney and that all acts, deeds and things
done by our aforesaidttorney shall and shall always be deemed to have been

done by us

.............................................................. (Signature)(Name, Title and Address)

............................................................. (Signature)(Natheeand Address of the
Attorney)
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FORM SD3DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

,,,,,,,,,,,,,

,,,,,,,,,,,,,

understad the contents of the Publierocuremen& AsseDisposalAct, 2015, Regulationsnd the Codeof
Ethicsfor persongarticipating in PublicProcurementandi\sseDisposaland my responsibilitiesunder the
Code.

| do here by commit to abide by the provisionsof the Codeof Ethicsfor personspatrticipating in Public
Procurementand AssebDisposal.

Name of Authorized signatory

Son

Position.

Ofyceaddress

Telephone

Email

Name of the Firm/Compay

Date

(Company Seal/ Rubber Stamp where applicable)

Witness

Name

Sign

Date
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FORM SD4 CERTIFICATEF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter  ofTender to
theééeééeééeéeééeéeée. . ... ... eééeéeeéameoerfProcuring Entity]
for ééééeééeéééé dMameandnumberof tendgm response to the request for tenders made

,,,,,,,,,,,,,,,,,,,,,,,,,

following statements that | certify to be true and complete in every respect:

| certify, on behalf of

Eeéééécecéééécecééééeceéééee. . .  éecéééeeéééeeceé.
[NameoiTenderefthat:

1. | have read and | uderstand the contents of this Certiate;

2.l understand that thelenderwill be disqualiyed if this Certycate is found not to be true and complete
in every respect;

3. lamthe authorized representative of the Tenderer with authority to sign this geate,and to submit
the Tenderon behalf of the Tenderer;

4. For the purposes of this Certiate and theTender,| understand that t he
include any individual or organization, other than thEendererwhether afyliated with the Tenderer,
who:

a) Has been requested to submiTanderin response to this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based on their

qualiycations, abilities or experience;
5. TheTenderer discloses thatieck one othe following, as applicable]:

a) The Tenderer has arrived at th&ender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

b) theTenderer has entered into consultations, communications, agreementsamgaments with

one or more competitors regarding this request for tenders, and the Tenderer discloses, in the
attached document(s), complete details thereof, including the names of the competitors and the

nature of, and reason®r, such consultations,ammunications, agreements or arrangements;

6. Inparticular, without limiting the generality of paragraphs (5)(a) or(5)(b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;
b) methods, factorer formulas used to calculate prices;
¢) the intentiono r decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the spations of the request for Tenders; except
as spegically disclosed pursuan tto paragragh)(b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any

competitor regarding the quality, quantity, spgciations or delivery particulars of the works or services
to which this request for tenders relagexcept as spgaally authorized by the procuring authority
or as spegically disclosed pursuant toparagraph(5)(b) above;

8. Thetermsofthéfenderhave not been, and will not be, knowingly disclosed by Tlemdererdirectly or
indirectly, to anycompetitor, prior to the date and time of theyafial tender opening, or of the awarding
of the Contract, whichevercomgsst, unless otherwise required byl aw or as spgeeily disclosed
pursuant to paragraph (5)(b) above.
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Name of AuthorisedRepresentative

Title or Designation

(Signature)

(Date)

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.
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11

21

22

D

2)

3

b)

4)

6)

APPENDIA - FRAUDAND CORRUPTION
(Appendix 1 shall not be mogled)
Purpose

The Government of Kenya's Ar@iorruption and Economic Crime laws and their sanction's policies
and procedures, Public Procurement and Asset Disposafract33 of 2015)and its Regulation, and
any other Kenya's Acts or Regulations related to Fraud amdi@mn, and similar offences, shall
apply with respect to Publi®rocurementProcesseand Contractsthat are governedby the laws of
Kenya.

Requirements

The Governmentof Kenyarequiresthat all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any -c@uractors, Sub
consultants, Service providems Suppliers;any Agents(whether declaredor not); and any of their
Personneljnvolved and engagedin procurementunder Kenya'sLawsand Regulation,observethe
higheststandardof ethicsduring the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption and fully complth Kenya'dawsandRegulations
asper paragraphsl.1 above.

Kenya's public procurement and asset disposalfaot 33 of 2015)under Section 66 describes rules

to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practicesand Corpicts of Interestin procurementincluding consequencetor offences
committed. A few of the provisionsnoted below highlight Kenya'spolicy of no tolerancefor such
practicesand behavior:

A personto whom this Actappliesshallnot beinvolvedin anycorrupt, coercive pobstructive collusive
or fraudulentpractice;or conpicts of interestin any procurementor assetdisposalproceeding;

A person referred to under subsection (1) who contravenes the provisions of thadestipn commits
an offence;

Without limiting the generalityof the subsection(1) and (2), the personshallbe:-
disqualiyedfrom enteringinto a contractfor a procurementor assetlisposalproceedingor
if acontracthasalreadybeenenteredinto with the person,the contractshallbevoidable.

Thevoiding of a contractby the procuring entity under subsectior(7) doesnot limit anylegalremedy
the procuringentity may have;

An employeeor agentof the procuring entity or amemberof the Boardor committeeof the procuring
entity whohasa conpict of interestwith respectto a procurement:-

Shall not takepart in the procurementproceedings;

shallnot, after a procurementcontracthasbeenenteredin to, takepart in any decisionrelating to the
procurementor contract;and

shallnot bea subcontractor for the tenderto whom wasawardedcontract,or amemberof the group
of tenderers to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirementsof this Act.

An employee, agent or member described in saben (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been within his or her duties

85
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



b)

d)

shall disclose the cdoct of interestto the procuring entity;

If a personcontravenessubsection(1l) with respectto a conpict of interestdescribedin subsection
(5)(a) and thecontractis awardedto the personor his relative or to anotherpersonin whom one of
themhadadirector indirect pecuniaryinterest the contractshallbeterminated,andall costancurred
by the public entity shallbe madegoodby the awarding ofycer. Etc.

In compliancewith Kenya'daws, regulationsand policiesmentionedabove the Procuring Entity:
Deynes broadly, for the purposes of the above provisions, the terms setbeltlv as follows:

ocorrupt practiceod6 is the offering, giving, r
value to irpuence improperly the actions of another party;

ofraudul ent practiced6 is any act or omission,
misleads, or attempts to mislead, a party to obtaiancial or other bengt or to avoid an obligation;

ocol l usive practi ce éwosornare patiesrdasigmee tmachidve amn anprapere n
purpose, including to ipuence improperly the actions of another partgcoercive practicé is
impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the
property of he party to irpuence improperly the actions of a party;

oOobstructive practiceod i s:

Deliberately destroying, falsifying, altering, or concealing of evidence material to the investigation or
making false statements to investigators in order to materiathpede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or
threatening, harassing, or intimidang any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

acts intended to materially impede the exercise of the PPRA's or the appointed authority's inspection
and audit rights provided for under paragraph 2.3 éelow.

Deynes more spegcally, in accordance with the above procurement Act provisions set forth for
fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of factarder to infpuence a procurement or
disposal processorthe exercise of a contract to the detriment of the procuring entity or the tenderer or
the contractor, and includes collusive practices amongst tenderers prior to or after tender submission
designed to stablish tender prices at agtctial non-competitive levels and to deprive the procuring
entity of the bengts of free and open competition.

Rejects a proposal for awafdof a contract if PPRA determines that tikem or individual
recommended for awardany of its personnel, or its agents, or its sotnsultants, swxontractors,
service providers, suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices in competingercontract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may recommend to appropriate
authority(ies) for sanctioning and debarment ofyam or individual, as applicable under the Acts and
Regulations;

Requires that a clause heacluded in Tender documents and Request for Proposal documents
requiring(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their
Subcontractors, Sulronsultants, Service providers, Suppliers, Agents personnel, permitRRA or
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f)

any other appropriate authority appointed by Government of Kenya to ingpald:taccounts, records

and other documents relating to the procurement process, selection and/or contract execution, and
to have them audited by auditors appointed by tHRA or any other appropriate authority appointed

by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ Te n dDeercsl/aPraotpi oosha | Fso ram 6outeesénfidatwement d e d
declaring that they and all parties involved in the procurement process and contract execution have
not engaged/will not engage in any corrupt or fraudulent practices.
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APPENDIX TOENDER

Schedule of Currency requirements

Summary ofcurrencies of theTENDER FORPGRADE OF OLKARIA IV CHEMICAL DOSING PLANT

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eééééeééécéecéecceeceeceececeeceeceeeeec.e.eeeeeecee
[insert name of Section of thi&orks]

Name of currency Amounts payable
Local currency: KENYA SHILLINGS
Foreign currency #1: UNITEDSTATES DOLLARS
Foreign currency #2: EURO
Foreign currency #3: STERLING POUND
Provisional sums expressed in local currency

KENYA SHILLINGS
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PARTl - WORKREQUIREMENTS
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SECTION WORKS REQUIREMENTS

SECTION YA): TECHNCIAL SPECIFICATIONS

The Contractor is required to fill in on all spaces that require information to be filled in; equally,
the contractor is to provide all supporting documents that have been requested for in this in this

section.

5.1 Scope of Works

The scope of these works shall include but not limited to:

a) Provision of General and Preliminary items for the works
b) Pipeworksassembly and@onstruction

c) Fabricationof pump baseplate

d) Pumps installation, testing and commisioning

e) Quality Control and assurance

5.2 Location and Extent 0 a) The works shall be undertaken at a location Olkaria IV

Project Site (S)

Mobilization and
Demobilization

Instrument and
Automation Works

Pipeworks

Electrical works

Geothermal Power PlanThe site is located in Olkaria, Naivas
sub-County about 160 Km from Nairobi.

b) The Contractor shall visit the site and acquaint himself with
nature and position, the nature of the local conditions, positic
of existing power, water and other services, access roads or
other limitations that might affect his cost or progress.

The Contractor shall provide and mobilize to site all labour,
equipment, tools, materialequired to carry out the Works. The
Contractor shall ensure that all possible means of protection are
given to the labour fore at all times. Such protection shall include
provision of high visibility clothing or vests, overalls, safety boots
helmets goggles and masks for workers. They shall provide safe
drinking water to staff at all times. The Contractor shall also
maintain first aid kits that meet OSH requirements. KenGen shall
provide a nonresidential laydown area for equipment, tools and
material storage.

On Completion of the Works, alinusedmaterials, shall béeft with
client from the site However, he site shall beehabilitated to its
original status or better.

The Pump should be installed with switchtesallow for the pumps
to automatically switch of when the level in the storage tanks run
low.

The pump should be able to be turned ans off from the control
room.

The pipe works should be laid as per the Drawings given by the
engineer The Pipework will allow for maintenance of thpgpe
wheneverthere is blockag@énside the pipes

The Electrical workshould be done as per the enginéer
instructions, drawings and bills of quantities.
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Quality Control Tests The contractor shall carry out quality control tests in a governme!
approved facility to check materials and standards of workmanst
against the Specifications. Where such tests indicate defective
standards the Empl oyer dhe Repr
Contractor to rectify the def
satisfaction and at the Contractor's expense.

5.3 PumpSteeBaselate

Fabrication The pumpbase fabricatios houl d be done as
instructions, drawings and bills of quantities.

KEY PERSONNEND EQUIPMENREQUIREMENTS.

a) KeyPersonnel.

Bidders shall submit the following documents which shall be certified by the employer as true copies of the
original to be used for evaluation.

Curriculum vitae signed by the nominee

Copies of academic certificates

Copies of professional certificates

A written undertaking signed by the nominee confirming his/her availability to carry out the
assignment upon winimg the bid

The written undertaking shall be addressedMianaging Director/CEO KenGeand must be
specific to this tender

= =A =4 =8 =9

i.  Construction Manager: Diploma in Architecture, Civil Engineeringlechancal Engineering
Quantity Surveying or ConstructioManagement with 5 years minimum experience in building
works registered with respectivadfessional bodies.

i.  Environment and Health & Safety OfficerDiploma in Environmental Science withZayears
minimum experience in dealing with environmental and @iécation with relevant bodies.

iii.  PlumberForeman Certificate inPlumbing Building and construction with at 3Years experience in
Plumbing works

iv.  Instrument and Automation TechnicianCertificate in Instrument and Automation, Building and
constructionwith at 3years experience imstrumentation and automation works

v.  Plumber - Certificate inPlumbing with at 3years experience iplumbing works in critical
installations

b) Key Equipment;

Must demonstrate access to the following key minimum equipm(#d books for all motorized registered
equipment, invoices, receipts, leased or hire agreement) necessary to undertake the/faaylsjpment is
hired or leased Provide a commitment letter from the lessor of the equipment addressed to the Managing
Director/CEO KenGen indicating that the lessor shall avail the equipment upon award of the tender and
submit a copy of a written agreemeto lease between lessee and lessor indicating list of equipment and their
corresponding copies of log books or proof of ownership by lesEae. equipment listed shall be available on
site when required;
i.  Plumbing tools

ii.  Welding machine

iii.  Grinder

iv.  Otherconstruction tools

91
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



SECTION {B) CONTRACTUAL OBLIGATIONS

1)

2)

3)

Instructions and The contractor and or his representative should not execute ar

Undertaking
Works

Working Hours

Administrative
facilities for
Contractor

the

work until and unless it is authorized by the Employer's
representative. Care should be takeot to damage any
property/equipment by improper handling etc. the contractor
shall be responsible for any damage or theft and shall have to
make good to its original shape and description as and when
damage/theft etc. takes place / is noticed.

Care shoul be taken not to damage any property/equipment by
improper handling etc. the contractor shall be responsible for €
damage or theft and shall have to make good to its original sh
and description as and when damage/theft etc. takes place / is
noticed.

Working hours shall be 8:00am to 5:00pm from Monday to
Friday. KenGen may normally require works to be execute on
Saturdays, Sundays, public holidays and extra hours during th
weekdays in case of circumstances requiring such instructions
Works shall notbe carried out in following public holidays
except where expressly advised by KenGen Engineers.

New Yeards Day (1st Ja
Good Friday

Easter Monday

International Labour day (1st May)
Madaraka day (1st June)

Idd- Ul-Fitr

ldd Ul Adha

Moi Dai (10t October)

Mashujaa day (20th October)
Jamhuri day (12th December)
Christmas day (25th December)
Boxing Day (26th December)

TRTTSQ@Too0Tw

Any other gazetted Public holidays (Assume 2 per year)

None of the permanent work shall be carried out between 5:0C
PM and 8:00 AMor on Sundays or on Public Holidays without
the express authority of the

In the event of the Client Representative consenting to work b
carried out outside normal working hours, the contractor shall |
responsible for pyment of any additional costs for his staff.

Working hours are 8:00am to 5:00pm from Monday to Friday

The Contractor shall establish a site office. KenGen shall provi
location where the Contractowill construct, at his own cost (or

as may be provided within the BOQ), a temporary operation sii
office in order to provide effective services. He will also meet :
costs for connecting electricity, telephone, or any other mode ¢
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4)

5)

6)

7)

8)

9)

Publicity Sign
Board

Commencement o
Works

Instructions

Notices from the
Contractor

Site and Progres
Meetings

Contract
Administration

communication. Howeer, the water to the office will be
available to the Contractor free of charge provided the Contrac
will meet the cost of connection from the nearest available poit
KenGen will not guarantee the quality or be responsible for an:
conseqguences arisifgom the use of the water.

The Contractor must provide the necessary toilet facilities to th
requirement and satisfaction of the Health Authorities and
maintain the same in a thoroughly clean and sanitary conditior
and pay all conservancy fees during tperiod of the Works and
remove when no longer required.

Where so required and as provided for in the BOQ, the
Contractor shall provide a Sign Board as specified on the
Drawing. The Sign Board shall be placed at the beginmsegtion
covered by this Contract. The Sign Board shall be maintained
the duration of the Works and removed on completion

The Contractor shall commence works soon as and within 21
calender day, upon receipt of order to commence from the Clie

The Client shall work in accordance to instructions issued at al
time. The Contractor is required to seek for Instructighson is
issued by the clients. The client is obligatred to issue such
instructions within 3 working day of receipt of Request for
Instructions from the contractor.

The Contractor shall give the Client reasonable noticthef
intention to set out or take levels for any part of the Works so t
arrangements may be made for checking the work. The accur:
of setting out and leveling shall be within the tolerances spedi
in the Spegications or on the Drawings. The checkiof setting
out or leveling by theClientshall not relieve the Contractor of hi:
duties or responsibilities under the Contract.

After signing the contract b
representative shall call a Projagick- Off Meeting to initiate
commencement of the works where the contractor shall provid
detailed work program.

It is a condition of this contract that site meetings shall be held
regularly in the contract period on a date as agreed on. The
Contractorand KenGen must be represented in those meeting:
Other people may be eopted to attend the meeting depending
on the agenda.

At the end of the project, there shall be a Project Hand over
meeting

The Contractor shall alwaysxdeavour to carry out the contract
as detailed in this tender document. In order to minimize
disputes especially those that emanate from failure to follow th
specifications, both the Con
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10)

11)

12)

13)

Progress Reports

must visit daily all the areasnder this contract and sign in a log
book that everything is in order. Any adverse comments must
put in the log for future reference and both supervisors shall si
the log to signify that they are party to the comments inserted
therein. In case anparty does not agree with the comments pt
in the log by the other party, then he is at liberty to write his
opinion and sign it.

The Contractor shall submit to the Client on thest day of each
week or such longer period as tl@&ent from time to time direct,
a Progress Report and any information for the proceeding peri
showing the progress during the period and the-tigp date
cumulative progresson all important items of each section or
portion of the Works.

Management of The Contractor shall not use the Site for any purpose other the

the construction
site

Blasting and
Explosives

Security,
Watching and
Lighting

that of carrying out the Works. Where the Contractor is advisel
of limits of land available around the area of the main
construction site, the Contractor shall have rights to use areas
outside these limits except for short periods and/or by such
arrangements with the owners as he shall elect to make.

Blasting will only be allowed with the express permission of the
Clientin writing. All blasting operations shall be carried out at
the Contractor's sole risk and cost, in accordance with any
Government regulations in force for the time being, and any
special regulations laid down by thelientgoverning the use and
storage bexplosives.

The Contractor shall take all necessary precautions such as
temporary fencing, screens, etc., for the safe custody of the
Wor ks, materials and public

The Contractor sall employ competent watchmen and guard th
works both by day and night. Uncovered areas and materials
dump or other obstructions likely to cause injury to any person
animals shall be suitably fenced off or guarded to ensure that
such incidences do naiccur.

The Contractor shall be responsible for any injury or loss to the
Contractor, the Employer and any third parties or anyone else
resulting from the contracto
safety and security.

The Contractor shall providat his own risk and cost all watching
and lighting as necessary to safeguard the works, plant and
materials against damage and theft.

The Contractor shall provide all astcial lighting and power for
his own use on the Works, (including SdbContractor's)
including all temporary connections, wiringyttings, etc., and
clearing away on completionVhere applicable,lie Contractor
shall pay all fees and obtain all permits in connection there wit|
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14)

15)

Protection of The works shihbe so executed that should it be necessary to
suspend work due to rain, no part thereof is left in such a state
to be liable to damage thereby. No claim by the Contractor aris
out of the reinstatement of any damage caused by or incidente
rain shall be accepted.

Works from Rain

Protection of a) There are overhead, surface and underground services alf

Existing Services

b)

d)

g)

h)

site including roads, water pipelines, sewage lines, electri
cable, telephone cables and fences. The contractor is advis
take duecare while carrying out the work. The contractor she
also be responsible for identifying these services from
surface providers

The Contractor shall acquaint himself with the position of
existing services on or adjacent to the site before comnmgn
the works.

Various above ground and underground services such
pipelines, cables and power lines may exist within the confil
of the various areas of the Site. Whenever the Contractor
been advised of the approximate positions of such sendoes
has to execute work adjacent to or concerning them, he s
be entirely responsible for locating the exact position of
services, either diverting or temporarily supporting them

agreed with the Client Representative, protecting them dur
the work and making good afterwards.

He shall at his own expense ascertain in writing from t
Statutory undertakers and other public bodies, companies
other persons who may be affected, the positions and depf
their respective ducts, cables, maipges or other services. H
shall thereupon search for and locate such service.

If the works will interrupt any service passing through the Si
the Contractor shall provide a satisfactory alternative servic:
full working order to the satisfaction dhe owner of the service
and the Client Representative before cutting off the exisi
service.

Except that such services are required to be removed or alt
by virtue of the layout of the permanent work and not tl
manner in which the work is carried ot shall be so remove
or altered at the direction and at the expenses of the Emplc

Client Representative must be informed in writing of a
services exposed during repairs and the Contractor will
required to adequately support, restore and makeodany
services disturbed in the course of the works and shall
further liable for any damage which may be shown during tl
period of maintenance, to have arisen through the executiol
these works.

The Contractor will be required to make good, at bisn
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expense and damage he may cause to the present road su
and pavements within or beyond the boundary of the Site,
during the period of the works. All existing paths, storm wal
channels, etc., that may be destroyed or damaged during tl
progress othe Works shall be reinstated by the Contractor
the satisfaction of the Engineer.

i) The Contractor must take steps necessary to safe guard ar
shall beheld fully responsible for any damage caused to
existingand adjacent property, including buildings thare
not a subject of demolition. He shall make good at his own
cost damage to persons and property caused there on, anc
shall indemnify the Procuring Entity against any loss or clai
that may arise.

16) Surface to be During the construction of any works and from the time of

inspected

17) Material suitability

completion of the works, the contractor shall inspect the surfac
and if from whatever cause the surface is found to, have subsi
the contractor shall make good the same at his own expense t
Client Repres#tative 's instructions.

The Contractor shall at his own expense take every precautior
prevent slips and falls of materials or equipment in the works. |
the event of any slips or falls occurring, the contractor shall
restore the works and reinstate piparts of the works affected at
his own expense.

Materials shall strictly con
the use of an alternative material has been explicitly requestec
the Contractor and approved by the Engineer. rAliterials and
equipment furnished shall:

be new, unused, and undamaged when installed or otherwise
incorporated in the Works and properly identified by appropriai
stampings and markings and shall be accompanied with origin
manuf actur er 0 where apprapnegent at i on

All material shall be new unless otherwise directed or permitte:
by the Engineer and, in all cases where the quality of goods or
materials is not described or otherwise specified, is to be the b
guality obtained in the ordinary meanng of t he w
not merely a trade signification of the word.

All materials and workmanship shall, unless otherwise specifie
or described, conform to the appropriate British Standard
Institution Specification or other authoritative standardseming
equal or higher quality current at the time of tender and in
accordance with the requirements of local statutory authorities

The Works throughout shall be executed by skilled workmen w
versed in their respective trades.
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18) Packaging
shipment

anc

19) Material Storage

20) Samples
testing

anc

The Contractor is respsible for the location, provision and
supply of all materials for the work, which shall comply with
Appropriate Clauses in the specification. All materials shall be
approved manufacture and origin and the best quality of their
respective kind

The Conttactor is at liberty to propose to the Engineer the use ¢
material other than those specified but may use such materials
subject to Engineer's written Approval.

A sample of each type of material shall be delivered to site for
approval by the Engineer. Wdte a sample may be difficult to
deliver to site due to its nature, the Contractor may request the
Engineer to inspect the mate
factory. The Engineer may take such samples as he may wish
testing and approval and #hContractor shall furnish any
information required by the Engineer as to the origin, quality,
weight, strength, and description etc. of materials

The contractor shall use no materials of any description withot
prior sanction and any condemned as unfirfuse in the works
shall be removed I mmedi ately

Where so applicable, the Contractor shall order materials to be
obtained from overseas immediately after the contract is signe
and shall alsmrder materials to be obtained from local sources
early as necessary to ensure that such materials are on Site w
required for use in the Works.

The Contractor shall ensure that all Materials shall be adequat
packaged and/or preserved so that thegn be safely shipped to
the Site and stored there for the duration as the construction
programme requires without risking corrosion damage or othel
deterioration.

The Contractor shall be responsible for and shall replace or mi
good at his own expensany materials lost or damaged.

Unless specified otherwise, the contractor shall be responsible
constructing their own storage facilities and shall meet the cos
construction of such storage facility and upon completion of th
project, decommission the storage facility.

Concrete test cubes shall be prepared in a set of three, as
described including testing fees, labor and materials, making
molds, transport, handling, etc. Allow in your rates for making i
least four cubes on each occasion, from different batches; the
concrete being taken from the point of deposit.

Samples of materials shall be submitted as soon as possible a
the contract is let.

No deliveries in bulk shall be made until the samples are
approved by the Engineer.
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21) Proprietary

22)

23)

24)

25)

Materials

Rejected

Workmanship and

Materials

Provision
Samples

Contract ¢

of

Superintendence

Provision
Labour

of

All condemned materials shall be removed from the site within
hours.

Every facility shall be provided to enable the Engineer to obtai
samples and carry out tesbe the materials for construction. If
these tests show that any of the materials do not comply with t
requirements of this specification, the Contractor will be
responsible for the costs or construction of the tests and the
replacement of defective matals and/or construction.

Where proprietary materials are specified hereinafter the
Contractor may propose the use of materials of other
manufacture but of equal or higher quality for approval by the
Engineer.

All materials andyoods, where specified to be obtained from a
particular manufacturer or supplier are to be used and fixed
strictly in accordance with their instruction.

Any workmanship or materials not complying with the specific
requirements or approved samples or which have been damac
contaminate or have deteriorated must immediately be remove
from the Site and replaced a
required.

The Contractors Shall furnish at the earliest possible opportuni
before work commences, and at his own cost, any samples of
materials and workmanship that may be called for by Bkent
for the approval or rejection, and any further samples in the ca
of rejection, until such samples are approved by the Engineer.
Such samples, when approved, shall be the minimum standarc
for the work to which they apply. The proceduref or submitting
samples of materials for testing or approval and the method of
marking for identiycation shall be as laid down by the
Engineer.The Contractor shall allow in his Tender for such
samples and tests, including those in connection with his-Sub
Contractors work.

The Contractor shall constantly keep the Works a literate
English speaking agent or representative, competent and
experienced in the kind of work involved, who shall give his
whole time to the superintendence of the Works. Such agent «
representative shall receive on behalf of the Cootoa directions
and instructions from the Client Representative, and such
directions and instructions shall be deemed to be given to the
Contractor in accordance with the Conditions of Contract. The
agent shall not be replaced without approval.

The Contractor shall provide casual labour services required fc
the execution of works described herein.

The contractor shall note that works should be taken up in its t
spirit, therein promptness, punctuality and professionaligne of
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26)

27)

28)

29)

30)

31)

32)

utmost significance and which cannot be compromised upon. -
workmen employed on the job shall be of polite nature and we
mannered. In case it is observed that one or more workmen ar
felt to impolite or badly behaved the Employer's representasyv
liable to issue notices to the contractor in writing directing
immediate replacement such workmen.

Labour Act and The contractor shall ensure full and total compliance with the
other governing Labour Act in the employment of his sta®Dther governing laws
laws of Kenya of Kenya shall also apply to the letter.

Gender Rule Subject to governing laws of Kenya, the contractor shall ensur:
compliance with the 1/3 rule regarding gender.

Employment  of

Staff During the execution of this contracthe Contractor shall be
mandated to offer employment opportunities to members of the
| ocal community wupon advert:i
Office.

Such persons may be skilled, seskilled or unskilled and shall
be treated fairly and in the similar emner with regard to
remuneration and work conditions as any other employee of th
contractor.

The Contractor is at his discretion to employ thesttalent from
the local community.

Payment of Wages The Contractor shall make prompt payment of wages, salary o
Salary and othel other benefit to his employees every on a predetermined date
benefits every month without delay

The contractor shall keep updated register of salaries, wages ¢
any benefit as paid out to their emplees.

The payroll records shall be available at all times for inspectior
the Client Representative and authorized Government officers
all times

Minimum Wage  Subject to governing laws of Kenya, the contractor shall make
payment to his staff ensuring that the Minimum Wage is adher
to.

Delayed or Norn Where the contractor fails to make timely payment of wages,

payment of wages salary or other benefits as has been determined, and an empilc

salaries and othel (ies) makes such complaint (s) known to KenGen through

benefits writing, the Contractor shall be instructed to write a written
explanation as to why this arise.

Where the Contractor severely delaysdoes not pay his
employees, KenGen shall have the right to withhold their
payments until all dues payments are made in full.

Documentations ol A. Register of Employees

99
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



33) Contract «

34)

35)

employees an( The Contractor shall keep and maintain an updated register of

their payments

accommodation
and transport

Drinking Water
for Staff

Construction
Equipment

its employeedncluding name, ID number, address, designatior
and days workeat all times. Shall register MUST be available 1
inspection and scrutiny by KenGen and Government Officess &
may be required by them.

B.Regi ster of Employeesd Pay
The Contractor shall keep and maintain an updated register of
its employeegpayments of wages, salary and/or any other bene
at all times. These must be signed by the employees noting
acceptance of such payments.

a) The Contractor shall be responsible for all accommodation |
transport needs of the Con
any restrictions imposed by the Contract.

b) The ContractorMUST provide adequate arrangements at
provisions for the feeding
personnel.

c) The Contractor shall be responsible for the provision of hous
for his own labour, including the land on which such housir
is located. The Enhpyer will not make available any land fo
the construction of a labour camp.

d) The Contractor shall also be responsible for provision of
services including, but not limited to, the staff facilities.

e) The Contractor shall not be permitted to constrasty camp
providing sleeping accommodation within site area

f) The Contractor is responsible for staff entry and exit from !
Olkaria andMUSTprovide a means of transport to the staff.

g) The use of open Lorries or pickup trucks for the transport
Contrac or 6 s SHALh d\@WTbe allowed under this
Contract.

h) The Contractordéds attenti on
they dall use buses/vans etc. fitted with safety belts (for
occupants) and speed limiting devices to 80km/hr. and that
persons tavelling in vehicles must be seated.

i) The Contractor shall comply with the Kenyan traffic laws a
regulations and shall obtain the approval of the Transp
Licensing Board in respect of the transportation of labour
the Contract.

The Contractor shall be required to provide safe, portable
drinking water to staff at all times when they are in the field.

The Contractor shall provide all necessary hoists, tackle, plant

equipment, vehicles, tools drappliances of every description fo
the due and satisfactory completion of the Works and shall
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36) Safety at Site

37) Safety
Environment
Requirements

remove the same on completion. All such plant, tools and
equipment shall comply with all regulations in force throughout
the period of the Contract and shalelaltered or adopted during
the Contract period as may be necessary to comply with any
amendments in or additions to such regulations.

Provide, erect and maintain all necessary scaffoldingy sigihtly
strong and efcient for the due performance of the wks,
including Sub Contract Works, provide special scaffolding as
required by SubContractors, alter and adopt all scaffolding as
and when required during the Works, and remove on
completion. No scaffolding is measured here in after and the
Contractor mustallow in his rates for this.

The Contractor shall take all necessary precautions such as
temporaryfencing, hoarding fans, planked footways, guéréils
gantries screen, etc., for the safe custody of the Works, materi
and public protection andgdjacent properties.

The Contractor shall ensure that the safety of his work people
all authorized visitors to the site are protected at all times. In
particular, there shall be the proper provision of guaails to
scaffolding, protection against falling materials, tools site, dust,
nail and other sharp objects. The site shall be kept tidy and cle
of dangerous rubbish. Th€lientshall be empowered to suspenc
work on site should it be considered this condition is not being
observed and no claim arising from such sesgion will be
allowed.

and The Contractor shall at all times execute the works in a safe ar

secure manner and actively practice safety through the term o
the Contract and shall comply with the applicable legal anbest
requirements including the KenGeKWS Memorandum of
Understanding. This will include having a standby vehicle at th
site to serve in case of an emergency.

The contactor will report all the accidents/incidents and near
misses to safety offices foecessary actions.

The formulation and enforcement of an adequate safety and
environmental management program shall be the obligation of
the Contractor with respect to all the Works under this Contrac
regardless of whether performance by the Contraatotis
subcontractors. The Contractor shall, within 14 days after
commencement of the works, meet the Client Representative i
present and discuss his plan for the establishment of such safe
and environmental protection measures as may be necessary
provide against accidents, unsafe acts and so forth. Within 2
days after commencement of the works, the Contractor shall
submit a written safety and environmental management progre
to the KenGen covering the overall Works and based on the la
and reguations of Kenya. In addition, he shall prepare special
safety programs for working within electricity generating and
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38)

39)

40)

41)

Safety at site

Occupational,
Health and safety
requirements;
Safety Precaution
and First Aid

Personal Protectiv
Equipment

Environmental
Protection

geothermal exploration facilities.

The Contractor shall dispose waste in compliance with the
Environmental Management and Coordinatiow@ste
Management) Regulations, 2006.

The Contractor shall take such steps and exercise such care a
diligence as to minimize nuisance arising from dust, noise or a
other cause to the occupiers of the existing and adjacent prope¢
He must provide suttemporary and special screens and
tarpaulins or gummy bags, hoarding, barriers, warning signs e
as he considers necessary andysignt for the protection of the
existing and adjacent property and or prevention of nuisance €
as directed by Engineer

The Contractors attention is drawn to the standards levy order
which was amended on 15thOctober 1998.Legal notice No.15-
of 1998. The Contractor is required to pay a monthly level of
0.2% of his factory price of construction works with effect from
Januay 1999. Tenderer shall allow for this in the buiddpo f his
rates.

The Contractor shall be responsiblefor the safetyof all
actvitiesand his employees®n theSite.

Work is to be executed in a safe and responsible manner and
construction is to proceed in accordance with the provision of t
appropriate legislation.

The Contractoshall provide adequate and easily accessible Fit
Aid Equipment on site.

The Contractor shall be responsible for the management of he
and safety of his employees on the construction site.

The Contractor shall be required to comply with all safety
regulations and provide his staff with adequate and required

P P EvBich he shall ensure that are worn at all times his staff a
working in the field.

KenGen shall continuously monitor to ensutet all safety
regulations are adhered to and deviations from these safety
regulations shall prompt KenGen to take action accordingly.

The Contractor shall ensure so far as is reasonably practicable
and to the satisfaction dhe Client Representative; that the
impact of the construction on the environment shall be kept to
minimum and that appropriate measures are taken to mitigate
any adverse effects during the construction.

a) After extraction of materials, all borrows pitshall be
backfilled to the satisfaction of the Client Representative
particular, borrow pits near the project road shall
backfilled in such a way that no water collects in them.
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42)

43)

44)

45)

Materials & Waste
Disposa] Disposal
of construction
wastes

Protection of
Completed Work
and Clearing upon
Completion

Leave Works Cleal

Items to Be
Supplied by the
Employer

b) Spilling of bitumen fuels Oils and other pollutants shall
cleared .

c) Including removal of excavated material from tr
pavement to spoil.

a) The contractor shall sort out and dispose construction ¢
domestic wastes in accord
The contractor shall consult the employer project Clie
Representative for guidelines

b) Existing equipment, fittings and materials suah electrical
fittings, pipes etc. to be removed for replacement
relocation belong to the Employer. The contractor st
remove them carefully and hand them over to t
Employer.

c) Very little waste is expected during performance of tl
contract. The @ntractor shall dispose waste according
the laws of Kenya. The contractor may request the Empl
to provide a disposal yard for rubbish collected wh
clearing the site and during construction of work and al
for any surplus material not required osite.

The Contractor shall allow in his rates for protecting
completed work from subsequent operations, making
good of all damage to completed work, clearing away ¢
rubbish as it accumulateand leaving the site in a tidy
condition to the satisfaction of the Engineer.

On completion of the Works, the Contractor shall carefully
restore to the original condition of the ground, and other
structures that may have been interéat with in any way by him
or his employees and shall remove all rubbish, tools and mateil
which are not required, so as to leave the works and site in cle
and orderly condition, such work being carried out by the
Contractor without extra charge overmal above his scheduled
rates for the execution of the works.

Water

KenGen shall provide neportable water suitable for use in
construction works at no cost to the Contractor. The water will
be used strictly foworks within KenGen premises but not
outsi de. Contractorsd staff
provide their own domestic water.

Water shall be available at designate water points along water
supply pipeline.

I't shall be t h tilitctmemdune suchtwater & s
available at his area of need through piping or by water
bowser(s) and KenGen takes no responsibility to provide the
water to the contractor on site.
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46)

47)

Insurance

Indemnity

Measurement: Daily Monitoring and Control
The contractor shall documerat! volumes of KenGen water use
in the project

In case the contractor pipes the water to site, the contractor sh
provide for a flow meter to measure volumes of water used. D¢
use shall be recorded and submitted to KenGen

In case the contractor usea water bowser to deliver the water t
site, the contractor shall provide for documentation detailing th
volume of water used daily by the water bowser on the site.

All original documentations for water use shall be submitted to
KenGen on a daily basi¥he contractor shall keep copies of the
same.

The water shall be used strictly for KenGen works and
particularly for this project unless instructed otherwise by the
Engineer in Charge.

Non-Availability of KenGen Water

In the event that KenGen wates not available through the
designated watering points,
responsibility to source for such water elsewhere, thus, ensurit
steady continuance of works.

Water sourced elsewhere shall not be subjected to daily volurr
recording.

Electricity

KenGen shall not provide electricity to the Contractor. Contrac
shall be required to make his own arrangements for electricity
provision, including use of portable generators where applicab

The Contractor shall be respobs for and shall take out
appropriate cover against, among other risks, personal injury;
loss of or damage to the Works, materials and plant; and loss
damage to property.

All the workmen engaged for the work shall be group insured
during the periodof contract. In case, the contract is extended
beyond the period stipulated in the agreement, the contractor
shall extend the group insurance to the extended period of
contract.

The contractor shall be fully responsible for settling all claims ¢
indemnify the Employer against any claims arising out of any
accidents to the hired staff/labours.

The Contractor shall indemnify and keep indemnified KenGen,
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servants or agents against loss of or damage to property or bo
injury sustainedby it or them by reason of any act, omission or
neglect of the Contractor its servants or agents whilst performi
their duties within the scope of their employment with the

Contractor and against the dishonesty of such security officers
personnel whil$ performing their duties within the scope of thei
employment, which shall include any loss, damage, injury or ai
consequential or indirect loss sustained by KenGen its servant
agents or third parties lawfully on the premises by reason of ar
act oromission or neglect of the Contractor its servants or agel
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SECTION YC): PREAMBLBILLS OF QUANTITIES

1. Detail

2. Local Legislation

3. Complementary
Documents

7. Bidder 6s

Description

The Bidderds attenti onTHEFAGCTORIES
(BUILDING OPERATIONS AND WORKE&EBRGINEERING
CONSTRUCTION) RULES, 1978, CAP 514, of the Laws of (sexyas
amended from time to time), which are to be strictly complied with at
all times.

The attention of the Contractor is explicitly directed to Benditions of
Contract, Technical Specifications, Scope and Description of Works
Tender Drawingghat are to be read in conjunction with the Bills of
Quantities and its Preamble.

The quantities given in the Bills of Quantities are estimated andly
provisional and are given to provide a common basis for tendering.
basis of payment will be the actual quantities of work ordered and
carried out, as measured by the Contractor and yed by theClient
and valued at the rates and prices tendlethe priced Bills of
Quantities, where applicable, and otherwise at such rates and prices
the Clientmayyx within the terms of the Contract.

The whole cost of complying with the provisions of the Contract shal
be included in the Items provideid the priced Bills of Quantities, and
where no Items are provided, the cost shall be deemed to be distribi
among the ratesand prices entered for the related Iltems of Work.

The National Construction Authority is a state corporation establishe
under the national construction authority Act No.14 of 2011. The
broad Mandate of the Authority is to over see the construction indus
and coordinate its development. The National Construction Authority
Regulations 2014 with an effective date of 6thJu@4, regulation
25, - Allow 0.5% of the tender sum/contract sum for construction lev

a) The Bidder shall treat the contents of these documents as private
confidential. The Bidder shall acknowledge receipt of the Ten
Documents.

b) The copyright of these Bills of Quantities is vested in the Engil
and no part thereof may be reproduced without their express writl
permission.

c) The Bidder shall neither insert additional items in to the Bill
Quantities nor make anyalterations to the item descriptions ar
guantities, unless where expressly authorized.

d) The Bidder shall not alter or otherwise qualify the text of this Ten
Document / BOQ. Any unauthorized alternations or qualificatiol
shall be ignored and the texaf the documents as printed will b
adhered to. Any comments which the Bidder desires to make ¢
not be placed in the annexed documents, but shall take the form
separate statement in English language as briefly as possible
giving reference topage, clause or item number of the tend
documents
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1. Detail Description

e) The Bidder shall be presumed to have made allowance in his p
generally to cover items of preliminaries or additions to prime ¢
sums or other items if these have not been priced against
respetive items.

f) All items of measured work shall be priced in detail and tend
containing lump sums to cover trades or groups of work shall
broken down during execution to show prices of each item bef
they will be accepted. Lump sums to cover iteshpreliminaries
shall likewise be broken down if so required.

8. RATES AND PRICES

9. Rates and Sums The rates and sums entered by the contractor against all items in th
Bill of Quantities shall bear a proper relationship to the cost of carryi
out the work described in the Contracfll costs and similar charges
that are applicable to the Contract asvhole shall be spread over all
items in the Bill of Quantities whilst those that are applicable only to
particular sections of the Contract shall only to be spread over the
relevant items in particular sections.

10. The rates and prices tender in the ped Bills of Quantities shall, excej
in so far as it is otherwise provided under the Contract, include all
Constructional Plant, labour, supervision, materials, erection,
maintenance, insurance, p¥a, taxes, and duties, together with all
general risks,ifbilities, and obligations set out or implied in the
Contract.

11, General directions and descriptions of work and materials are not
necessarily repeated nor summarized in the Bills of Quantities.
References to the relevant sections of the Conttacuments shall be
made before entering prices agains teach item in the priced Bills of
Quantities.

12. Taxes and Duties The contractor shall include all local taxes except VAT for the mater
and services to be procured locally in his unit rate for ieas item of
works included in the Bill of QuantitiesThe unit rate for materials,
goods and equipment to be imported from overseas shall INCLUDE
and other import duties such as custom duties, cess, excise duty, et

The Employer is not responsilitepay any VAT or custom duty for any
imported items to be incorporated in the permanent works.

13. Value Added Tax As set out in the Olnstruction
Government of Kenya shall be calculated separately and the total V.
amount $all be inserted in the space provided in the Summary Page
the Bills of Quantities.

VAT shall not be included in the unit rate for various items of work.
However, the total VAT component be carried over toFoem of
Tender.

The applicable rate for VAT in the BOQ items for civil engineering
works set by Government Kenya and the contractor shall authentica
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1. Detail

14. Withholding Tax

15. Provisional Sunand
Contingency

16. Provisional Quantity

17. Provisional Item

18. Lump Sum

19. Additional Work

20. Works Requirements

Description
this rate and include in the Summary Bill of Quantities.

The Contractors attention is drawn to then&nce Bill of the year
2000/2001 on withholding tax on contractual payment section
35(7)(i)(ii) which became effective on 1st July 2000. A 3% withholdir
tax will be applicable to all in terim payments for work done in respe
of building or civil works. e contractor shall allow for any costs
arising resulting there from in the builelp of rates.

Provisional Sums and contingency sums included and so designate:
the Bills of Quantities shall be expended in whole opagrt at the
direction and discretion of the Client in accordance with Sub
Clausel3.5 and Clause 13.6 of the General Conditions of contract.

Certain items in the Bill of Q
Quantityo in the description c¢
the work covered by such items are the best possible estimates that
be made in advance of the execution oétiork or that the provision
of such facilities as are described in the items may not in the event t
required under the contract.

All items so designated shall be used only at the direction and discre
of the Engineer and if not used either wholly ior part shall, as to the
amount not used, be deducted from the Contract Price.

Any item that is designated as
column of the Bill of Quantity is to indicate that the provision of such
facilities ofwork is uncertain at the time of document preparation.

The unit rate if any quoted by the contractor shall be applicable for tl
amount of work executed under such items.

All items so designated shall be used only at the direction and discre
of theEngineer and if not used either wholly or in part shall, as to the
amount not used, be deducted from the Contract Price.

Certain items in the Bill of Q
(LS)o6 in the wunit col uwlhbe effected as
a sum on satisfactory completion of that particular work.

Lump sum items stipulated in Bill of Quantities that are related to a
specific work shall be paid on the basis of the proportion of actual w
done to the total work of thatpecific item as assessed by the Enginet

Items with quantities and units shall be paid against number of units
used and/or incorporated in the works.

The relevant Clauses of this Preamble shall be deemed to apply eqt
to any worksubsequently ordered for execution by the Contractor
either under Provisional Sum or Variation Orders, except where
specifically varied therein.
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1. Detail

21. Site Conditions and
Visit

22. Method of
Measurement

Description

Notwithstanding the fact that surveys have been made, &idder
must make local and independent examination and inquiries as to tr
physical conditions prevailing at the Site and each Bidder shall obtai
his own information regarding all matters and things that may in any
way influence him in making a tender a@hfixing the prices to be
inserted in these documents.

Each Bidder shall satisfy himself as to the risks, obligations and
responsibilities to be undertaken in the Contract to be entered into b
him should his tender be accepted.

The costs and chargéscurred by the Bidder in connection with the
abovementioned visit to the Site shall be borne by the Bidder.

The Bills of Quantities have been prepared in accordance with the
general principles of the 2 Ed. Method of Measurement of Building
Works for East Africa, Chapter of Quantity Surveyors, and applies
equally to the Measurement of proposed works and of variations.

The Works as executed shall be measured for payment in accordan
with the method adofed in the Bills of Quantities and under the item
as therein set forth.

The Contractor shall be respon
Engineer with exact quantities of Works and/or materials he has
executed per day or per specific work. Themp | oyer 6 s E1
verify these works and approve.

The contractords rate shalll i n
works as depicted on drawings and as specified in Technical
Specifications.

The net measurement or weight of the finished wan place shall
always be taken and except where otherwise stated or where separ:
items are provided, no allowance shall be made for cutting, waste, I
circular work, etc. and no deductions shall be made for grout nicks,
joggle holes, rounded arises for linkages for fitting ironwork and the
like.

Payment shall be effected only for those materials that are incorpore
in the permanent works and taken over the stocks as stipulated in tr
specifications to the approval of the Engineer.

Any surplusmaterials delivered to the site shall become the property
the Contractor unless otherwise directed by the Engineer and the
Contractor shall reimburse any money that was paid by the Employe
on account of these materials.

Unless specific items have lmeprovided for in the Bill of Quantities, nc
separate measurement shall be made in respect of items whether
specified or not requiring mortar/sealant, assembling, building in or
fixing to concrete, blockworks, metal work or timber, painting and
protectivetreatment, welding, drilling, bolting inclusive of bolts, nuts
and washers, screws, nhails and plugs, jointing and joint materials, bt
out and filling thereof, grouting, packing, bedding, insulation betwee!
different metals, making good, conduits andifigs, cutting, waste,
labour materials and all incidental work to the items concerned and
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1. Detail Description

their surroundings.

23. Protection of The Contractor shall allow in his rates for protecting completed work
Completed Work and from subsequent operations, making good of all damage to complet:
Clearing upon work, clearing away all rubbish as it accumulates and leaving the sit
Completion in a tidy condition to the satisfaction of the Engineer.

24. Extent of Works Notwithstanding any limits that may be impliday the wording of the

individual items and /or explanation provided in this preamble, it is tc
be clearly understood by the contractor that the rates and sums that
entered in the Bills of Quantities shall be for the waiNISHED
WORKS COMPLETiEevey respect, without compromise or

otherwise.

The bidder shall be deemed to have taken full account of all
requirements and obligations whether expressed or implied, covere(
all parts of this Tender and to have priced the items herein accordint

Therates and sum shall therefore be included for all incidental and

contingent expenses and risksé every kind necessary to construct,

protect the works (including curing of all concrete works etc. and
protection from accidental damage) complete works andintain the
whole of works in accordance with the Contract.

Full allowance shall be made in the rates and/or sums irdggas that
are referred to and/or specified herein.

f

Compliance with all Local Authority / County / Country
regulations

Paying feesind giving notice to authorities, public etc.
Payment of all patent rights and royalties

Safety precautions and all measures to prevent and suppres:
and other hazards during implementation

Reinstatement of the site on completion of works to
saisfaction of the Engineer

Maintenance of access to the existing roads in a metae
status and waterways during the period of construction

Cost of design based on tender drawings, preparation of work
drawings and related data for materials, steelrk® electrical
works, mechanical works, pipe works and equipment
ancillary parts, minor fittings, bolts, nuts, gaskets, washe
fixing, etc., joining mater
and other relevant items not specifically listed bugaessary foi
proper installation of the materials, pipe works and equipme
(applicable to materials supplied by the contractor)

site investigations that may be necessary for proper and comy
execution
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1. Detail Description

f
f

all setting out and survey works

Provision of tenporary services such as water supply, electrici
fencing, watching, lighting; etc.

Interference to the works by persons, vehicles, vessels ant
like using the existing land and water facilities

works in connection with the protection and safety adjacent
structures

supplying, maintaining and removing on completio
contractords own accommodar
transport, welfare services and all charge in connecti
therewith unless otherwise directed by the Engineer

working in dry conditions including dewatering if requirec
except where otherwise permitted by the specificati
maintaining public roads and footpaths, and maintaining acci
upon existing roads or recognized routes

Supply, inspection, sampling and testing of materital of the
Works under construction including the provision and use
equipment.

except where separate items are provided for bringing plant
the site and removing on completion, for providing transportir
to site, setting to work operating (includingll fuel and
consumable stores), maintaining and removing from the ¢
upon completion all construction plant and equipment necess
for the execution of the work including the cost of all tests a
other requirements in respect to such plant and equgmh

recruitment, bringing to and repatriate from the site
accommodating and feeding and all other incidental costs
expenses involved in the provision of all necessary skilled
unskilled labour and supervision

Supporting faces of excavation tempoy or permanent shoring.
shuttering and scaffolding etc.

costs of packing, protection, storage, insurance and rele
documentation for shipment to Kenya for materials, pip
fittings, equipment, etc. cost of unloading at port, road transp
to site, dfloading, stacking and storage in suitable sheds, dot
handling as needed at site for materials, pipes, fittin
equipment, etc.

No claim shall be considered for further payment in respect ¢
any work or method of execution, which may be described in
the Contract or is inherent in the construction of the work anc
detailed on the drawings on account of;

V items that have been omitted from the Bill of Quantities, |
depicted on the drawings
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1. Detail Description

25. MISCELLANEOUS
WORKS

26. Access Facilities

27. Existing Services and
Structures

28. Painting & Protective

Coatings

29. Amendments to
Designs

V any omission from the wording of the items or from a clau
in the Preamble or

V no mention of such work or method of execution havir
been in the Preamble Items against which no rates or su
entered by the contractor whether quantities are stated
not shall not be paid for when executed, but will be regard
as overed by other rates in the Bill of Quantities.

The contractor shall be deemed to have taken into account &
of the following in his tender prices and his construction
programmes.

T all recognized holidays, festivals, religious and ott
local customs

1 any stoppage of work or delays due to adverse weal
conditions

The Main Contractor shall provide adequate access facilities to varic
sites within the project area to facilitate construction activities at no
extra cost to the Employer.

These new facilities provided by the Contractor shall be extended to
other contractors/subcontractors executing works for the project or
other agencies.

The Contractor's attention is specifically drawn to connections to ant
protecting of existing services and installations.

The Contractor shall be deemed to have included in his tender rates
prices adequate provision to comply with all such requirerteewhere
applicable.

The rate for painting and protective coatings whether measured
separately or included in other items are to include for all temporary
staging ladders and the like, covering the adjacent works to prevent
splashing providing adequate protection to the workibg painted or
coated against dust, spray and other foreign matter, for all preparati
and priming, carrying out the work in materials and colours to the
requirements of the Engineer, curling in edges, washing off stains, a
leaving the whole of the wdk perfect on completion.

The rates for painting are to allow the applying of the final coat of pa
immediately prior to handing over any section of the work.

Where amendments are required to the civil designs due to prevailir
ground conditions, the amended designs shall be produced by the
Contractor and approved by the

No extra payment shall be made for this work to the Contractor.
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1. Detail Description

30. Units of Bill of All sizes and quantities provided in thdI®f Quantities are in metric
Quantities units,
31. Abbreviations: The units of measurement described in the Bill of Quantities are met

units. Abbreviations used in the Bill of Quantities are as follows:

T km Kilometre

9 Im/m/LM Linear metre

T mm Millimetre

T sm/SM Square metre

T cm/CM Cubic metre

1 No. Number

1 kg Kilogram

1 tonne () Tonne (1000 Kilograms)
T litre Litre

{ Hrs. Hours

1 L.S./SUM Lump Sum / Sum
i P.S. Provisional Sum

32. Provision of facilities: Separate items are nptovided for the following which are deemed to
be included in the Contract Price:

a)

b)

)
h)

)
K)

Construction and maintenance of any deviation or access rc
and all expenses incurred due to passing of the traffic throt
or around the Site:

Cost of negotiations foany land required by the Contractor it
addition to that made available to him free of charge;

The subsequent removal of t
as required and quarrying facilities and the reinstatement of
area on completion of th€ontract;

Protection of the Site and Works from water, rain, theft & frc
any other source;

Setting out and verification of all survey details and dimensio
Provision and preservation of survey control points;
Provision of all samples and test cddiftes: and

Water supply and services.

Measures to reduce emissions and temporary protection of
environment.

Provision of Protection Equipment to Staff
Staff wages and salaries

Fees for approvals and Licences from local authorities and
government to carry out the works

m) Any other costs implied for the successful completion of th
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1. Detail Description

33. SCHEDULES

a)

b)

d)

e)

)

h)

works

All relevant items in the Bills of Quantities must be priced
indelible Ink. No alterations of the Quantities or descriptio
made by theBidder will beallowed

The Bidder shaltompleteall the schedules entirely. The schedu
shall be read in conjunction with the specifications and t
drawings.

The total prices in thenain summary of price schedules shall t
deemed to include all obligations under the Contract including &
not limited to labour, supply of materials, equipment, apparat
fittings, spares, tools, all construction works, wastages insura
delivery to sitestorage, installation, testing, V.A.T, commission
etc. etc. in accordance with specification

Any prices omitted from any section or part of price schedule s
be deemed to have been included in another item, section or
and no clarification shdlbe sort from the Bidder with regard to th
noted omission during evaluation stage and the Bidznotand

shall not make claim against such omission in case he is

successful bidder.

All prices shall be in local Kenya currency, shall be duty pid
shall also be inclusive of all taxes current at the time of tender

The quantities set out in the Bill of Quantities are the estime
quantities of the works and theghall notbe taken as the actue
and correct magnitude of the works to be executed by
contractor in fulfilment of his obligation under the Contract.

The Contractor shall be deemed to have satisfied hintsdtire
tendering as to the correctness and sufficierudyhis tender for
the Works and of the rates and prices stated in the priced Bill
Quantities, which rates and prices shall cover all his obligatic
under the Contract and all matters and things necessary for
proper completion and maintenance dfd¢ Works.

The Contractor shall allow for the payment of all bank charge

in connection with the procurement of Bank Guarantees and
stamp charges in connection with this contract Agreement.

114

Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



PART Ilt THE CONDITIONS OF CONTRACT
ANDCONTRACT
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SECTION V (C): BILLS OF QUANTITIES
TECHNICAL SPECIFICATION OF DOSING PUMP

OLKARIA CHEMICAL DOSING PUMP 330 I/h
Chemical Dosing Pump

No Description Detail Comment 6s Comme
1 Discharge Pressure Up to 10 Bar
2 Flowrate 330 I/h
3 Maximum Suction Pressure 2 Bar
4 Stroke 180 spm
5 Gear 1/8
6 Plunger 50mm
7 Diaphragm 105mm
8 Liquid end material Metallic
Motor
No Description Detail Supplierds Comm
1 Voltage 230/400V
2 Frequency 50 Hz
3 Phase 3
4 Insulation Class F
5 Motor Speed 1500
Liquid End Construction.
No Description Detail Supplierds Comm
1 Liquid Body End 316L
2 Check Valve cartridge 316L
3 Seats 316L
4 Balls 316L
5 Contour 316L
6 Diaphragm PTFE
7 Discharge Ball Spring 316L
8 Seals PTFE
Spares
No Description Detail No Required Supplierds
1 Check Valve cartridge 316L 20
2 Seats 316L 10
3 Balls 316L 10
4 Diaphragm PTFE 20
5 Discharge Ball Spring 316L 20
6 Seals PTFE 20
ADDITIONALUNFORMATION
1. MUSTAttach brochure
2. Must Select/ Highlight clearly the pump model to be supplied in the brochure.
3. Must provide warranty period minimum of 1 Year.
4. Mustindicate delivery period should be within 3 Months.
5. Mustsupply with Spares as indicated alm Price of Pump is inclusive of Spares.
6. All pipesand materials lefafter construction and commissioning SHALL be left to the client

(KenGen)
CHEMICAL DOSINBUMP CURVE.
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NB: The required pump cue is highlighted below.

Flow rate (I/h)
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CHEMICAL DOSING PUMID PIPELINE BILLS OF QUANTIES

No | Description UoM QTY | Rate Total Price

PUMP AND SPARES
1 | Chemical Dosing Pumpas specified above | PC 3
2 | Check Valve cartridge 316L 20
3 | Seats 316L 10
4 Balls 316L 10
5 | Diaphragm PTFE |20
6 | DischargeBall Spring 316L 10

PIPE AND MATERIALS
1 |16 inch PPR pipe S4|m 50
2 |1 86 inch PPR pipe S{m 100
3 |] 6 I nch PPR pipe S4]|ft 400
4 |1 6 Doubl e union NRV]|pc 5
5 |] 6 Doubl e union NRV]|pc 10
6 | %0 @ouble union ball valve pc 10
7 |16 Dounidnlbadl valve pc 5
8 || 6 Doubl e Union bajlpc 5
9 |1606 BerfR pc 20
10 | %0 BEbow 90 pc 40
11 | %06 Ebow 90 Pc 10
12 | 16 Tee PPR Pc 10
13 | %0 Tee PPR Pc 20
14 126 inch PPR wunion Pc 5
15 || 6 i n crtaleuriénR Pc 20
16 |[] 6 inch PPR female Pc 20
16 |1 6 i RPR bnion Pc 5
17 | Stainless Steel Pressure Gauges. Minimun| Pc 6

pressure ratingof 25 Barg
18 || 6PPRStrainers pc 5
19 || ORPRStrainers pc 6
20 | %6 PPR couplers PC 20
21 | %26 PPR couplers PC 10
22 | Reducer Male/ femald do %0 PC 10
23 | Reducer Male/ female #ito %20 PC 10
24 |[End Cap ] O PC 5
25 | End Cap % PC 5
26 | FabricateSteel Baseplater the Dosing PC 4

pumps
27 | Supply of 1000 L Rectangular Storage Tan| PC 1

for Powerhouse watesupply
28 | Integrationand Automationof Soda Ash AU 1

Dosing Tank Level transmitter with the new

Dosing Pumps. The punghould

AUTOMATICALLY switch off when the leve

in the Soda Ash Dosing Tank runs low
29 | Factory Acceptance Temtd Trainingof AU 1
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Operations andVaintenance ofDosing
Punpsat OEM(Original Equipment
Manufacturer Facility). Maximum of kve (5)
KenGen Engineers

31 | Construction, testing and commissioning | AU

32 | Contingency (5%pf total cost AU

GRAND TOTAL

SIGNED: BILL OF QUANTITIES
7o be filled in block letters

Total Tender Price in Figures: ) KES
Total Tender Price in Words:

(Carried to Form of Tender) )
Company Name )
COMPANY ADDRESS:

Physical )
Email )
Phone )
NAME OF REPRESENTATIVE

Sign )
Email )
Phone )
Date (DDMM-YYYY) )
Company/Firm Stamp )
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11

SECTION VIH GENERAL CONDITIONS OF CONTRACT (GCC)
GENERABROVISIONS

Deynitions

In this Contract,exceptwhere contextotherwiserequires,the following termsshall beinterpretedas
indicatedbelow.Wordsindicating persons or parties include corporations and other legal entities,

except where the context requires otherwise.

OAccept ed Co nmmeanatletamolmaceeptdd é the Letter of Acceptance for the execution
and completion of the Works and éhremedying of any defects.

0 B a s e mBeadaaladte 30 day prior to the submission of tenders.

(@

B oflQu a n t imeainstbespibced and completedBill of Quantitiesforming part of the tender.

o

C o mp | Deatt neednsthe dateof completionof the Worksascertiyed by the Engineer.

0 Co n tPmr a méardéthe price deynedin the contractandthere after asadjustedin accordancewith
the provisions of theContract.

0 Co n t mears théagreemeenteredbetween the Procuring Entity and the Contractor as recorded
in the Agreement Form and signed by the parties including all attachments and appendices thereto an
all documents incorporated by reference therein to execute, complete, and maintain the Works.

0Contr act or meansbhe calcutagand, comdputer programs and other software, progress
reports, drawings, manualsnodels,and other documents of a technical nature (if any) supplied by the
Contractor under the Contract.

0 Cont rRAgUiop meanshll@pparatusmachinery,vehicles,and other thingsrequiredfor the
executionand completion of th&Vorksand the remedying of any defects. However, Contractor's
Equipment excludes Temporayorks, Procuring Entity'sEquipment(if any), Plant,Materialsand any
otherthingsintendedto form or forming part of the Permanentorks.

0Contr act omeassPeQosractorsReprésentativandall personneiwhom the Contractor
utilizeson Sitewho mayinclude the staff,labour, and other employee®f the Contractorand of each
Subcontractorand any other personnehssistinghe Contractorin the executionof the Works.

0Cont rRedroa s eanehmathepersendamedby the Contractorin the Contractorappointed
from time to timebythe Contractorwho actson behalfof the Contractor.

0 Co nt rreears tha pérson(s) named as contractor in the Form of Tender accepted by the
Procuring Entity.

0 C o sdaids expenditure reasonably incurred (or to be incurred) by the Contractor, wheathesr off
the Site, including overhead and similar charges, but does not includgtpro

0 D a wyeans a calendar day aridy e mneads 365 days.

0 D a y waredas\Work inputs subject to payment otime basis for labour and the associated
materials and plant.

0 D e f means any part of the Works not completed in accordance with the Contract.

o0Def ect s Llycambnednd the gerfiCaee issued bZlientupon correction of defects by the
Contractor.

oDef ect s L insebns thd peripd nareed in thel Special Conditions of Contract and calculated
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from the Completion Date, within which the contractor is liable for any defects that may develop in the
handed over works.

0 D e f NotiytationP e r imeahshe period for notifying defectsn the Worksor a Section
(asthecasemaybe) und&ub Clausell.1 [Completionof OutstandingWork and Remedyindefects)
which extendsoverthe daysstated inthe SpecialConditionsof Contract.

0 Dr a wimeragghédrawingsof the Works, asincludedin the Contract,and any additionaland
modiyeddrawings issuedy (or on behalfof) the ProcuringEntityin accordancewith the Contract.

OFi nal P aygate®Emedns teeaymént cefitate issued under SuBlause 14.13/ssue of
Final Payment CeXicate].

0 Fi Sitad t e meamshedtatemendeynedin Sub Clausel4.11 [Application for FinalPayment
Certy cate]

0 F o Ma g e isdegnédin Clausel9/ForceMajeure].

0 For ei gn n@ans acerrercyodanother country (not Kenya) in which part (or all) of the
Contract Price is payable, but not the Local Currency.

0 G o ordesn® Contractor's Equipment, Materials, Plant and Temporary Works, or any ofahem
appropriate.

ol nt eri m Pyaaeadmeans a p@yenent deytcate issued under Clause Y&ontract Price and
Paymentjother than the Final Payment Certiate.

0 L a wnsabs all national legislation, statutes, ordinances, and regulations arldvixyof any legally
constituted public authority.

OLett er o fmednstbedgitdr af forenal dcceptance of a tender, signed by Procritity,
including any annexed memoranda comprising agreements between and signed by both Parties.

OLocal GCneansteercermgney of Kenya.

0 Mat e meaaslthings of all kinds (other than Plant) intended to form or forming part of the
Permanent Works, including the supplgnly materials (if any) to be supplied by the Contractor under
the Contract.

ONotice of Deasssha hotice fiverchy eitben Rarty to the other under-Stduse 20.3
indicating its dissatisfaction and intention to commence arbitration.

0 S p eCGoidadidnsof C o n t maanthé pagescompletedby the ProcuringEntity entitled Special
Conditionsof Contractwhich constitutePartA of the SpecialConditions.

0 P a rmeangthe Procuring Entity or the Contractor, as the context requires.

0 P a y me rydated@eansaipayment cefttate issued under Clause Y&ontractPriceand
Payment]

0 Per f or macat® meai® ¢he deificate issued under SuBlausell.9 /Performance Cenficate].

0 Per f o8 ema n m&hshasecurity(or securitiesjf any) under Sub Claused.2 /Performance
Security].

0 Per maVvo e Ingeansthe permanentworks to be executedoy the Contractorunder the Contract.

0 P | aneandgthe apparatus, machinery and other equipment intended to form or forming part of the
PermanentVorks,including vehiclespurchasedfor the Procuring Entity andrelating to the
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constructionor operationof the Works.

OProcuri ng En meahsytHe sppdEatue, machireny &nd vehicles (if any) made available
by the

Procuring Entity for the use of the Contract or in the execution of\terks, as stated irthe
Specycation; but does not include Plant which has not been taken over by the Prodantity.

OProcuri ng Ennears thé Engintez, the Bngimeer,|the assistants and all other staff, labor
and other employees of th@lientand of the Prouring Entity; and any other personnel ngéd to the
Contractor, by the Procuring Entity or the Engineer, as Procuring Entity's Personnel.

0 Pr o c ur i meansEha Entity marded in the Special Conditions of Contract.

0 En g i intheeperson named ithe Appendix to Conditions of Contract (or any other competent
person appointed by the Procuring Entity and yetil to the Contractor, to act in replacement of the
Engineer) who is responsible for supervising the execution oMlwksand administering he Contract
and shaClentbeoram ®@Quantity Sur @liengand Quantity §urveybrs r e
Act Cap 525 or an OEngineero6 registered under

0 En g i meares thé person appointed by the Procuring ity act as the&lientfor the purposes of
the Contract and named in the Special Conditions of Contract, or other person appointed from time to
time by the Procuring Entity and ngted to the Contractor

OPr ovi si mears b sul (fmrd) which is spiged in the Contract as a provisional sum, for the
execution of any part of th&/orksor for the supply of Plant, Materials or services under Stiuse
13.5 [Provisional Sumsj.

0 Ret ent i oneansMte acewndlated retention moneys which the Procuingty retains under
SubClause

14.3 [Application for Interim Payment Cejtcates] and pays under Su®lause 14.9 [Payment of
Retention Money].

0 S ¢ h e dnednstlse document(s) entitled schedules, completed by the Contractor and submitted
with the Form @& Tender,as included in the Contract.

0 S e ¢ meaagrdart of the Works spgeid in the Special Conditions of Contract as a Section (if any)

0Site | nve s tareghask iemons thRtenpydbe inciided in the tendering documents which a
ref actual and interpretative about the surface and ssirface condition sat the Site.

0 S i mhean§ the places where the Perman@fdrksare to be executed, including storage and working
areas, and to which Plant and Materials are to be delivered, and drer places as may be spged in
the Contract as forming part of the Site.

0 S pyeationd means the document entitled spgcation, as included in the Contract, and any
additions and modjcations to the spegcation in accordance with the Contract. Sucbaiment
specyes the Works.

0Start Dated or @ @elxesedatevehenaghe Contaatdr ehdll commence execution
of the Works. It does not necessarily coincide with the Site possession date(s).

0 St at ensedMatstatement submitted by the Contractor as part of an application, under Clause 14
[Contract Price and Paymentr a payment cerficate.

0 Su b c o n meaasany parsén named in the Contract as a subcontractor, or any person appointed
as a subcatnactor, for a part of the Works.

0 T a k@vargertiycatad means a cerjicate issued under Clause YBrocuring Entity's Taking Over].
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0 T e mp or arnyandalltekgsodry works of every kind (other than Contractor's Equipment)
required on Site for thexecution and completion of the Permanéfibrksand the remedying of any
defects.

0 T e mp wvio & kngaids works designed, constructed, installed, and removed by the Contractor
which are needed for construction or installation of théorks.

0 T e n cheansdhe Form dfenderand all other documents which the Contractor submitted with the
Form ofTender,as included in the Contract.

0Tests aft eneanstioerepts (& any) owhich are spgeil in the Contract and which are
carried out inaccordarce with the Spegication after the Works or a Section (as the case may be) are
taken over by the Procuring Entity.

0 T eosnt sC o mp rhearts thetast which are spged in the Contractor agreed by both Parties or
instructed as &/ariation,and which are carried out under Clause/@estoon Completionpefore the
Worksor a Section (as the case may be) are taken over by the Prodtiniity.

0Ti me f or nkamihd tiené foraamdleting the Works or a Section (as the case may be) as
stated in the Special Conditions of Contract (with any extension calculated from the Commencement
Date.

oUnf or e sm@esadt te@sdnably foreseeable by an experienced aintrhy the Base Date.

0 Var i a¢ansamy@hange to th&orks,which is instructed or approved as a variation under
Clause 13/Variationsand Adjustments].

0 Wo r keaugs the items the Procuring Entity requires the Contractor to undertakeyasedenthe
Appendix to Conditions of Contradd. Wo r k s élso meay the Permaneworksand the Temporary
Works, or either of them as appropriate.

1.2 Interpretation
In the Contract, except where the context requires otherwise:

a) Words indicating one gender includall genders;

b) words indicating the singular also include the plural and words indicating the plural also include the
singular;

c) provisions including the word Oagreed, Oagree:
in writing;

d owr it toeamoé wari t i n gwritteméyperwstterh @intetl or electronically made, and
resulting in a permanent record; and

The marginal words and other headings shall not be taken into consideration in the interpretation of
these Conditions.

1.3 Communications

131 Wherever these Conditions provide for the giving or issuing of approvals,ya=ates, consents,
determinations, notices, requests and discharges, these communications shall be:

a) In writing and delivered by hand (against receipt), sent by mail or couraer, transmitted using any
of the agreed systems of electronic transmission as stated in the Special Conditions of Contract; and

b) delivered, sentor transmitted to the addressf or the recipient's communications as stated in the Special
Conditions ofContract. However:
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)

132

14
141
142

1.5

)
g)
h)

1.6

1.7

if the recipient gives notice of another address, communications shall thereafter be delivered;
accordingly, and

if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to the
addressfromwhichtlerequestwasissued.

Approvals, cerfycates, consents and determinations shall not be unreasonably withheld or delayed.
When a certycate is issued to Rarty,the certyer shall send a copy to the othBarty.When a notice is
issued to &arty,by the otler Party or the Engineer, a copy shall be sent toGhentor the otherParty,
as the case may be.

Law and Language

The Contract shall be governed by the law¥ehya.

The ruling language ofthe Contract shall Emglish.

Priority of Documents

Thedocuments forming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of the documents shall be in accordance with the following
sequence:

The Contract Agreement,

The Letter of Acceptance,

The Special ConditiorsPart A

the Special Conditiond Part B

the General Conditions of Contract

the Form ofTender,

the Spegications and Bills of Quantities

the Drawings, and

the Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, @lentshall issue any necessary
clariycation or instruction.

Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the
Contract Agreement, unless the Special Conditions establish otherwise. The Contract Agreement shal
be based upon the formannexed to the Special Conditibhe.costs of stamp duties and similar charges
(if any) imposed by law in connection with entry into the Contract Agreement shall be borne by the
Procuring Entity.

Assignment

The Contractor shall not assign the whole or any part of the Contract or angthem interest in or
under the Contract. However, the contractor:

May as sign the whole or any part with the prior consent of the Procuiamgity,and
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b)

1.8

181

182

183

184

1.9

191

192

a)

b)

131

132

14

141

142

may,as security in favor of a bank gmancial institution, assign its right to moneys due, or tcbme
due, under the Contract.

Care and Supply of Documents

The Spegications and Drawings shall be in the custody and care of the ProclEmgy Unless

otherwise stated in the Contract, two copies of the Contract and of each subsequent Drawingslsind

of Quantities shall be supplied to the Contractor, who may make or request further copies at the cost o
the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and unt
taken over bythe Procung Entity.Unless otherwise stated in the Contract, the Contractor shall supply
to theClienttwo copies of each of the Contractor's Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in thgc8peni
the Corractor's Documents (if any), the Drawings anriationsand other communications given
under the Contract.The Procuring Entity's Personnel shall have the right of access to all these
documents at all reasonable times.

If a Party becomes aware of an erar defect in a document which was prepared for use in executing
the Works,theParty shall promptly give notice to the other Party of such error or defect.

Timely provision of Drawings or Instructions

The Contractor shall give notice to tl@ientwhenever theWorksare likely to be delayed or disrupted

if any necessary drawing or instruction is not issued to the Contractor within a particular time, which
shall be reasonable. The notice shall include details of the necessary drawing or instrualetiaits of

why and by when it should be issued, and the nature and amount of the delay or disruption likely to be
suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure ofalentto issue the
notiyed drawing or instruction within a time which is reasonable and is spexd in the notice with
supporting details, the Contractor shall give a further notice to @leentand shall be entitled subject to
Sub Clause 20.1/Contractor’s Claimsp:

//////////////////////////////////////////

/////////////////////////////////////

an extension of time for any sudelay,if completion is or will be delayed, under Su@ause 8.4
[Extension of Time for Completiorgnd

payment of any other associated costs accrued, Wwhlwall be included in the Contract Price.

After receiving this further notice, th€lientshall proceed in accordance with SuBlause 3.5
[Determinationsfo agree or determine these matters.

However, if and to the extent that tH@lientfailure was caused by any error or delay by the Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the Contractor
shall not be entitled to such extension of time, or costs accrued.

Procuring Entity's Usef Contractor's Documents

Asagreed between the Parties, the Contractor shall retain the copyright and other intellectual property
rights in the Contractor's Documents and other design documents made by (or on behalf of) the
Contractor.

The Contractor shhbe deemed (by signing the Contract) to give to the Procuring Entity a non
terminable transferable notexclusive royaltyfree license t@opy,use and communicate the
Contractor's Documents, including making and using mpchtions of them. This licenséall:
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143

1.5

1.6

161

162

1.7

b)

1.8

apply throughout the actual or intended working life (whichever is longer) of the relevant parts of the
Works,

entitle any person in proper possession of the relevant part of¥oeksto copy,use and communicate
the Contractor's Documents for the purposes of completing, operating, maintaining, altering, adjusting,
repairing and demolishing th&Vorks,and

in the case of Contractor's Documents which are in the form of computer programs and sdiftevare,
permit their use on any computer on the Site and other places as envisaged by the Contract, including
replacements of any computers supplied by the Contractor.

The Contractor's Documents and other design documents made by (or on behalf @ftiector
shall not, without the Contractor's consent, be used, copied or communicated to a third party by (or on
behalf of) the Procuring Entityf or purposes other than those permitted under@abse 1.10.2.

Contractor's Use of Procuring Entity's Docents

As agreed between the Parties, the Procuring Entity shall retain the copyright and other intellectual
property rights in the Spegcation, the Drawings and other documents made by (or on behalf of) the
ProcuringEntity. The Contractoimmay,at his cet, copy,use, and obtain communication of these
documents for the purposes of the Contract. They shall not, without the Procuring Entity's consent, be
copied, used or communicated to a third party by the Contractor, except as necessary for the purpose:
of the Contract.

Cornydential Details

The Contractor's and the Procuring Entity's Personnel shall ensusedeatiality at all times. The
conydentiality shall survive termination or completion of the contract. They shall disclose all such
conydential andother information as may be reasonably required in order to verify compliance with
the Contract and allow its proper implementation.

The Contractor's and the Procuring Entity's Personnel shall also treat the details of the Contract as
private and cogydental, except to the extent necessary to carry out their respective obligations under
the Contract or to comply with applicable Laws. Each of them shall not publish or disclose any
particulars of theWorks prepared by the other Party without the previous agreement of the detaety.
However, the Contractor shall be permitted to disclose any publicly available information, or
information otherwise required to establish his quatations to compete for othgarojects.

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise statec
in the Special Conditions of Contract:

The Procuring Entity shall have obtained (or shall obtain) the planning, zorbodding permitor

similar permission for the PermanelYorks,and any other permissions described in the Speations

as having been (or to be) obtained by the Procuring Entity; and the Procuring Entity shall indemnify
and hold the Contractor harmless aigst and from the consequences of any failure to do so; and

the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits, licenses and
approvals, as required by the Laws in relation to the execution and completion &Vdrksand the
remedying of any defects; and the Contractor shall indemnify and hold the Procuring Entity harmless
against and from the consequences of any failure to do so, unless the Contractor is impeded to
accomplish these actions and shows evidendésaliligence.

Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other
unincorporated grouping of two or more persons:
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21

211

212

213

b)

214
215
216

22

221

These persons shall be deemed to be jointly and severally liable Ryabaring Entity for the
performance of the Contract;

these persons shall notify the Procuring Entity of their leader who shall have authority to bind the
Contractor and each of these persons; and

the Contractor shall not alter its composition or legshtus without the prior consent of the Procuring
Entity.

Inspections and Audit by the Procuring Entity

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall permit an
shall cause its subcontractors and sabnsultants to permit, the Public Procurement Regulatory
Authority, Procuring Entity and/or persons appointed oesignated by the Government of Kenya to
inspect the Site and/or the accounts and records relating to the procurement process, selection and/or
contract execution, and to have such accounts and records audited by auditors appointed by the
Procuring Entity f requested by the Procuringntity. The Contractor's and its Subcontractors' and-sub
consultants' attention is drawn to St®lause 15.6 (Fraud and Corruption) which provides, inter alia,

that acts intended to materially impede the exercise ofthe Procugintty's inspection and audit rights
constitute a prohibited practice subject to contract termination (as well as to a determination of in
eligibility pursuant to the Procuring Entity's prevailing sanctions procedures).

THE PROCURING ENTITY
Right of Acess to the Site

The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of the Site
within thetime (or times) stated in th8pecial Conditions of Contracthe right and possession may not

be exclusive to the Contctor. If, under the Contract, the Procuring Entity is required to give (to the
Contractor) possession ofanyfoundation, structure, plant or means of access, the Procuring Entity shal
do so in the time and manner stated in the Sgeation. However, the Pouring Entity may withhold

any such right or possession until the Performance Security has been received.

If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall give the
Contractor right of access to, and possesgifyrthe Site within such times as required to enable the
Contractor to proceed without disruption in accordance with the programme submitted undefr Sub
Clause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a result of a failure leyRfocuring Entity to give
any such right or possession within such time, the Contractor shall give notice tGlieatand shall be
entitled subject to Sullause 20.1/Contractor's Claimsp:

an extension of time for any sudtelay,if completion is or will be delayed, under Su®lause 8.4
[Extension of Time for Completiorand

payment of any such Cogtlus proyt, which shall be included in the Contract Price.

After receiving this notice, th€lientshall proceed in accordance withub Clause 3.5Determinations]
to agree or determine these matters.

However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by the
Contractor, including an error in, or delay in the submission of, any of th@t@utor's Documents, the
Contractor shall not be entitled to such extension of time, Cost oy{ro

Permits, Licenses or Approvals

The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistance as to
allow the Contractor to obtain properly:
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b)

23

b)

24

31

311

312

313

314

315

b)

c)

Copies of the Laws of Kenya which are relevant to the Contract but are not readily available, and

any permits, licenses or approvals required by the Laws of Kenya

i) which the Contractor is required to obtain under S\tlausel.13 [Compliance with Laws],
ii) for the delivery of Goods, including clearance through customs, and
iii) for the export of Contractor's Equipment when it is removed from the Site.

Procuring Entity'sPersonnel

The Procuring Entity shall be responsible &rsuring that the Procuring Entity's Personnel and the
Procuring Entity's other contractor son the Site:

co-operate with the Contractor's efforts under Sause 4.6/Co operationj,and

take action ssimilar to those which the Contractor is required to take undermaragraphs (a), (b) and
(c) ofSubClause 4.8/Safety Procedureshd under SubClause 4.18Protection of the Environment].

Procuring Entity's Financial Arrangements

The Prauring Entity shall make and maintain all necessaryancial arrangements which will enable

the Procuring Entity to pay the Contract Price punctually (as estimated at that time) in accordance with
Clausel4/Contract Price and Payment].

THE ENGINEER

ClientDuties and Authority

The Procuring Entity shall appoint ti@lientwho shall carry out the duties as signed to him in the
Contract. TheClient staff shall include suitably qualied Assistants and other professionals who are
competent to carry out these duties. TGkentName and Address shall be provided in Sypecial
Conditions of Contract.

TheClientshall have no authority to amend the Contract.

TheClientMay exercise thauthority attributable to theClientas spegied in or necessarily to be
implied from the Contract. If theClientis required to obtain the approval of the Procuring Entity before
exercising a speged authority, the requirements shall be as stated in thectal Conditions of

Contract The Procuring Entity shall promptly inform the Contractor of any change to the authority
attributed to the Engineer.

However, whenever th€lientexercises a speaed authority for which the Procuring Entity's
approvalis regired, then (for the purposes of the Contract) the contractor shall requireGhent
toprovideevidence of such approval before complying with the instruction.

Except as otherwise stated in these Conditions:

Whenever carrying out duties or exercisirauthority, specyed in or implied by the Contract, the
ClientshallbedeemedtoactfortheProcuring Entity;

the Clienthas no authority to relieve either Party of any duties, obligations or responsibilities under the
Contract;

any approval, check, cestcate, consent, examination, inspection, instruction, notice, proposal, request,
test, or similar act by th€lient (including absence of disapproval) shall not relieve the Contractor from
any responsibility he has under the Contract, including respongipflor errors, omissions,

discrepancies and necgompliances; and
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d)

316

b)

c)

d)

317

32

321

322

a)

b)

33

331

anyact by theClientin response to a Contractor's request shall beyreatiin writing to the Contractor
within 14 days of receipt.

The following provisions shall apply:

TheClientshall dotain the spegic approval of the Procuring Entity before taking action under-the
following Sub Clauses of these Conditions:

SubClause 4.12: agreeing or determining an extension of time and/or additional cost.
SubClause 13.1: instructing &ariation, except
i) In an emergency situation as determined by the Engineer, or

i) If such aVariationwould increase the Accepted Contract Amount by less than the percentage
specyed in theSpecial Conditions of Contract.

SubClause 13.3: Approving a proposal fdiariation submitted by the Contractor in accordance with
Sub Clause 13.1 or 13.2.

Sub Clausel13.4: Specifying the amount payable in each of the applicable three currencies

Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer,
an emergency occurs affecting the safety of life or of Werksor of adjoining property, henay,

without relieving the Contractor of any of his dts and responsibility under the Contract, instruct the
Contractor to execute all such work or to do all such thingsvasy,in the opinion of the Engineer, be
necessary to abate or reduce the risk. The Contractor shall forth edthply,despite the abs@&e of

approval of the Procurindentity,with any such instruction of the Engineer. Ti&ientshall determine

an addition to the Contract Price, in respect of such instruction, in accordance with Clause 13 and shal
notify the Contractor accordingly, witla copy to the Procuringntity.

Delegation by the Engineer

TheClientmay from time to time assign duties and delegate authority to assistants and may also revok
such assignment or delegation. These assistants may include a resident Engineer, anei@niheint
inspectors appointed to inspect and/ or test items of Plant and/or Materials. The assignment, delegatio
or revocation shall be in writing and shall not take effect until copies have been received by both
Parties. However, unless otherwise agrégdoth Parties, th€lientshall not delegate the authority to
determine any matter in accordance with S@ause 3.5Determinations].

Each assistant, to whom duties have been assigned or authority has been delegated, shall only be
authorized to issuenistructions to the Contractor to the extentydeed by the delegation. Any approval,
check, certycate, consent, examination, inspection, instruction, notice, proposal, request, test, or
similar act by an assistant, in accordance with the delegation, $faalé the same effect as though the
act had been an act of the Engineer. However:

Any failure to disapprove any work, Plant or Materials shall not constitute approval, and shall therefore
not prejudice the right of theClientto reject the work, Plant or Materials;

If the Contractor questions any determination or instruction of an assistant, the Contractor may refer
the matter to the Engineer, who shall promptly gom, reverse or vary the determination or
instruction.

Instructions of the Engineer

TheClientmay issue to the Contractor (at anytime) instructions and additional or pediDrawings
which may benecessary for the execution of iMerksand the remedying of any defects, all in
accordance with the Contract. The Qoactor shall only take instructions from the Engineer, or from
an assistant to whom the appropriate authority has been delegated under Clause 3.2.1.
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34

35

351

3.5.1

41

411

412

413

414

415

416

The Contractor shall comply with the instructions given by f@kentor delegated assistant, on any
matter related to the Contract. Whenever practicable, their instructions shall be given in writing. If the
Clientor a delegated assistant:

Gives an oral instruction,

receives a written cojrmation of the instruction, from (or on behalf of) the Contractavjthin two
working days after giving the instruction, and

does not reply by issuing a written rejection and/or instruction within two working days after receiving
the cornyrmation,

Then the cogrmation shall constitute the written instruction of th€lientor delegated assistant (as the
case may be).

Replacement of the Engineer

IftheProcuring Entity intends to replace the Engineer, the Procuring Entity shall, in not less than 21 day
before theintendeddateofreplacement, give notice to the Contractor afidihee, address and relevant
experience of the intended person to replace the Engineer.

Determinations

Whenever these Conditions provide that tBéent shall proceed in accordance with this Sutlause3.5
to agreeor determine any matter, ti@@ientshall consult with each Party in an endeavor to reach
agreement. If agreement is not achieved, @ieentshall make a fair determination in accordance with
the Contract, taking due regard of all relevant circumstances.

TheClientshall give noticdo both Parties of each agree mentor determination, with supporting
particulars, within 30 days from the receipt of the corresponding claim or request except when
otherwise spegied. Each Party shall give effect to each agreement or determination umiéssl
revised under Clause 2fiC/aims, Disputes and Arbitration).

THE CONTRACTOR
Contractor's General Obligations

The Contractor shall design (to the extent sgeal in the Contract), execute and complete iverksin
accordance with the Contract andith the Clientinstructions, ands hall remedy any defects in the
Works.

The Contractor shall provide the Plant and Contractor's Documentsgpedn the Contract, and all
Contractor's Personnel, Goods, consumables and other things and services, whether of a temporary o
permanent nature, required in and for this design, execution, completion and remedying of defects.

All equipment, material, andervices to be incorporated in or required for thi¢orks shall have their
origin in any eligible source country.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of :
methods of construction. Excefu the extent spegied in the Contract, the Contractor (i) shall be
responsible for all Contractor's Documents, Temporéfgrks,and such design of each item of Plant

and Materials as is required for the item to be in accordance with the Contract, ansh@i) not

otherwise be responsible for the designor sgeation of the Permaneworks.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and
methods which the Contractor proposes to adopt for the executioh@¥orks. No signycant
alteration to these arrangements and methods shall be made without this having previously been
notiyed to the Engineer.

If the Contract spegies that the Contractor shall design any part of the Permaiotks,then unless
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a)

b)

d)

42

421

422

423

424

425

426

427

43

431

otherwise stated in the Special Conditions:

The Contractor shall submit to thélientthe Contractor's Documents for this part in accordance with
the procedures speged in the Contract;

these Contractor's Documents shall be in accordance with the $geg@nand Drawings, shall be
written in the language for communications geed in SubClause 1.4Law and Languagegnd shall
include additional information required by th€lientto add to the Drawings for c@rdination of each
Party's designs;

the Contractor shall be responsible for this part and it shall, whenWwksare completed, b for
such purposes for which the part is intended as are spediin the Contract; and

prior to the commencement of thEestson Completion, the Contractoihsll submit to theClientthe

0 als u i dodurdents and, if applicable, operation and maintenance manuals in accordance with the
Specgycation and in suycient detail for the Procuring Entity to operate, maintain, dismantle,
reassemble, adjust and repair thpart of theWorks. Such part shall not be considered to be completed
for the purposes of takingver under SubClause 10.1/7aking Over of theWorks and Sectionsjntil
these documents and manuals have been submitted to the Engineer.

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the amount
stated in theSpecial Conditions of Contraehd denominated in the currency (ies) of the Contract or in

a freely convertible currency acceptable teetRProcuringEntity.If an amount is not stated in the Special
Conditions of Contract, this SuBlause shall noapply.

The Contractor shall deliver the Performance Security to the Procuring Entity within 30 days after
receiving the Notycation ofAwardand shall send a copy to the Engineer. The Performance Security
shall be issued by a reputable bank selected by the Contractor and shall be in the form annexed to the
Special Conditions, as stipulated by the Procuring Entity in the Special Conditionsto&€&por in

another form approved by the Procuririgntity.

The Contractor shall ensure that the Performance Security is valid and enforceable until the Contractol
has executedand completed tiiéorksand remedied any defects. If the terms of the Perfamoe

Security specify its expiry date, and the Contractor has not become entitled to receive the Performance
Certiycate by the date 30 days prior to the expiry date, the Contractor shall extend the validity of the
Performance Security until thé&/orks havebeen completed and any defects have been remedied.

The Procuring Entity shall not make a claim under the Performance Security, except for amounts to
which the Procuring Entity is entitled under the Contract.

The Procuring Entity shall indemnify and hotbde Contractor harmless against and from all damages,
losses and expenses (including legal fees and expenses) resulting from a claim under the Performanc
Security to the extent to which the Procuring Entity was not entitled to make the claim.

The Procumg Entity shall return the Performance Security to the Contractor within 14 days after
receiving a copyof the Takin@ver Certycate.

Without limitation to the provisions of the rest of this Sitlause, whenever th€lientdetermines an
addition or a redwtion to the Contract Price as a result of a change in cost and/ or legislation, or as a
result of avVariation,amounting to more than 25 percent of the portion of the Contract Price payable in
a specgyc currency, the Contractor shall at theélient requestpromptly increase, or may decrease, as the
case may be, the value of the Performance Security in that currency by an equal percentage.

Contractor's Representative

The Contractor shall appoint the Contractor's Representative and shall give him all authority necessary
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433

434

435

436

437

44

441

442

443

444

to act on the Contractor's behalf under the Contract. The Contractor's Representative's Name and
Address shall be provided in tt&pecial Conditions dEontract.

Unless the Contractor's Representaisvaamed in the Contracthe Contractor shall, prior to the
Commencement Date, submit to t#ientfor consent the name and particulars of the person the
Contractor proposes to appoint as Contractor'siesentative. If consent is with held or subsequently
revoked in terms of Sul€lause 6.YContractor's Personnefjr if the appointed person fails to act as
Contractor's Representative, the Contractor shall similarly submit the name and particularsottiem
suitable person for such appointment.

The Contractor shall not, without the prior consent of the Engineer, revoke the appointment of the
Contractor's Representative or appoint are placement.

The whole time of the Contractor's Representative shall be given to directing the Contractor's
performance of the Contract. If the Contractor's Representative is to be temporarily absent from the Si
during the execution of th&Vorks, a suitable replacenr person shall be appointed, subject to the
Clientprior consent, and th&€lientshall be notyed accordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions under Sub
Clause 3.3Instructions of the Engineer].

The Contractor's Representative may delegate any powers, functions and authority to any competent
person, and may at any time revoke the delegation. Any delegation or revocation shall not take effect
until the Clienthas received prior notice signed by tl®ntractor's Representative, naming the person
and specifying the powers, functions and authority being delegated or revoked.

The Contractor's Representative shalboent in the language for communications yieed in Sub
Clausel.4Law and Language]f the Contractor's Representative's delegates arpumtt in the said
language, the Contractor shall make competent interpreter savailable during all working hours in a
number deemed sytient by the Engineer.

Subcontractors

The Contractor shall nasubcontract the whole of the/orks. The contractor may however subcontract
the works as provided in Clause 34.2.

The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or
employees, as if theyweret heacts or defaaftthe Contractor. Unless otherwise stated in the Special
Conditions:

The Contractor shall not be required to obtain consent to suppliers solely of Materials, or to a
subcontract for which the Subcontractor is named in the Contract;

The prior consent ofhe Procuring Entity shall be obtained to other proposed Subcontractors;

the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date of the
commencement of each Subcontractor's work, and of the commencement of fau&low the Site; and

each subcontract shall include provisions which would entitle the Procuring Entity to require the
subcontract to be assigned to the Procuring Entity under-Slduse 4.5 [Assignment of Bgrneof
Subcontract] (if or when applicable) an the event of termination under SuSlause 15.2
[Termination by Procuring Entity].

The Contractor shall ensure that the requirements imposed on the Contractor by Buise 172
[Conydential Detailsppply equally to each Subcontractor.
Wher epracticable, the Contractor shall give fair and reasonable opportunity for contractors from

132
Tender for Upgrade of Olkaria IV GPP Chemical Dosing Plant.



45

46

461

462

463

4.7

471

472

473

a)

b)

Kenya to be appointed as Subcontractors.
Assignment of Beryg of Subcontract

If a Subcontractor's obligations extend beyond the expiry date of the relevantt®&fetycation

Period and the Engineer, prior to this date, instructs the Contractor to assign thgthefreich
obligations to the Procuringntity,then the Contractor shall do so. Unless otherwise stated in the
assignment, the Contractor shall have lability to the Procuring Entity for the work carried out by the
Subcontractor after the assignment takes effect.

Co-operation

The Contractor shall, as spgeid in the Contract or as instructed by the Engineer, allow appropriate
opportunities for carryng out work to:

The Procuring Entity's Personnel,
Any other contractors employed by the Procuriggtity,and

The personnel of any legally constituted public authorities, who may be employed in the execution on
or near the Site of any work not included the Contract.

Any such instruction shall constitute \ariationif and to the extent that it cause sthe Contractor to

suffer delays and/ortoincur Unforeseeable Cost. Services for these personnel and other contractors m:
include the use of Contractorisquipment, Temporaryorksor access arrangements which are the
responsibility of the Contractor.

If, under the Contract, the Procuring Entity is required to give to the Contractor possession of any
foundation, structure, plant or means of access in accordance with Contractor's Documents, the
Contractor shall submit such documents to tGé&entin the time and manner stated in the
Specgycation.

Setting Out of théVorks

The Contractor shall set out th@orksin relation to original points, lines and levels of reference
specyed in the Contractor nofied by the Engineer. The Contractor shall be responsible for the correct
positioning of all parts of th&Vorks,and shall rectify any error in the positions, levels, dimensions or
alignment of theWorks.

The Procuring Entity shall be responsible for anyoes in these spegied or notiyed items of reference,
but the Contractor shall use reasonable efforts to verify their accuracy before they are used.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an
errorin these items of reference, and an experienced contractor could not reasonably have discovered
such error and avoided this delay and/ or Cost, the Contractor shall give notice tGlieatand shall

be entitled subject to SuBlause 20.1/Contractor's Clansjto:

an extension of time for any sudelay,if completion is or will be delayed, under Su@ause 8.4
[Extension of Time for Completiorgnd

payment of any such costs accrued, which shall be included in the Contract Price.

4.7.4 After receivingthis notice,the Client shall proceedn accordancewith Sub Clause3.5

[Determinationsto agree or determine

() whether and (if so) to what extent the error could not reasonably have been discovered, and

(i) the matters described in suparagraphs (a) andb) above related to thise.

48

Safety Procedures
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491

492

4.10

4101

4102

f)
411

The Contractor shall:
Comply with all applicable safety regulations,
Takec are for the safety of all persons entitled to be on the Site,

Use reasonable efforts to keep the Site Afatks clear ofunnecessary obstruction so as to avoid danger
to these persons,

provide fencing, lighting, guarding and watching of th&orks until completion and taking over under
Clause 10/Procuring Entity'sT akingOver/,and

provide any TemporaryVorks (including roadways, footways, guards and fences) which may be
necessary, because of the execution of\earks, for the use and protection of the public and of owners
and occupiers of adjacent land.

Quality Assurance

The Contractor shall institute a quality assurance system to demonstrate compliance with the
requirements of the Contract.The system shall be in accordance with the details stated in the Contract
TheClientshall be entitledto audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted tGlitetf or information

before each design and execution stage is commenced. When any document of a technical nature is
issuedto the Engineer, evidence of the prior approval by the Contractor itself shall be apparent on the
document itself.

Compliance with the quality assurance system shall not relieve the Contractor of any of his duties,
obligations or responsibilities under ¢hContract.

Site Data

The Procuring Entity shall have made available to the Contractor for his information, prior to the Base
Date, all relevant data in the Procuring Entity's possession orsauiace and hydrological conditions

at the Site, including mvironmental aspects. The Procuring Entity shall similarly make available to the
Contractor all such data which come into the Procuring Entity's possession after the Base Date. The
Contractor shall be responsible for interpreting all such data.

To theextent which was practicable (taking account of cost and time), the Contractor shall be deemed
to have obtained all necessary information as to risks, contingencies and other circumstances which
may inpuence or affect th&@enderor Works. Tothe same extenthe Contractor shall be deemed to

have inspected and examined the Site, its surroundings, the above data and other available informatio
and to have been safied before submitting the Tender as to all relevant matters, including (without
limitation):

The form and nature of the Site, including sigirface conditions,

the hydrological and climatic conditions,

the extent and nature of the work and Goods necessary for the execution and completionvibthe
and the remedying of any defects,

the Lawsprocedures and labour practices of Kenya, and

the Contractor's requirements for access, accommodation, facilities, personnel, power, transport, wate
and other services.

Sufyciency of the Accepted Contract Amount
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4111 TheContractor shall be deemed to:
a) Havesatigyed itself as to the correctness andyatiency of the Accepted Contract Amount, and

b) have based the Accepted Contract Amount on the data, interpretations, necessary information,
inspections, examinations and satisfaction as to all relevant matedesred to in SubClause 4.1Q/Site
Dataj.

4112 Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's
obligations under the Contract (including those under Provisional Sums, if any) and all things
necessary for thermpper execution and completion of ti&orksand the remedying of any defects.

4.12 Unforeseeable Physical Conditions

4121 InthisSubCl ause, oOophysical conditionsdé rmaderasdothet ur
physical obstructions and pollutants, whidche Contractor encounters at the Site when executing the
Works,including subsurface and hydrological conditions but excluding climatic conditions.

4122 If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to@tientas soon as practicable.

4123 This notice shal Idescribe the physical conditions, so that they can be inspected ®lyethieand shall
set out the reasons why the Contractor considers them to be Unforeseeable. The Contractor shall
continue executing th&Vorks, using such proper and @sonable measures as are appropriate for the
physical conditions, and shall comply with any instructions which tGkentmay give. If an instruction
constitutes a/ariation, Clause 13/Variationsand Adjustmentsghall apply.

4124 If and to the extent that tb Contractor encounters physical conditions which are Unforeseeable, gives
such a notice, and suffers delay and/or incurs Cost due to these conditions, the Contractor shall be
entitled subject to notice under Sublause 20.1/Contractor’'s Claimsp:

a) an extension of time for any sucHelay,if completion is or will be delayed, under Su®lause 8.4
[Extension of Time for Completion], and

b) payment of any such Cost, which shall be included in the Contract Price.

4125 Upon receiving such notice and inspecting ama/investigating these physical conditions, t6&ent
shall proceed in accordance with SuBlause 3.5Determinationsto agree or determine

() whether and (if so) to what extent these physical conditions were Unforeseeable, and
(i) the matters described isub-paragraphs (a) and (b) above related to this extent.

4126 However, before additional Costysally agreed or determined under sytaragraph (ii), theClient
may also review whether other physical conditions in similar parts of\Werks (if any) were more
favorable than could reasonably have been foreseen when the Contractor submitt&dnterIf and
to the extent that these more favorable conditions were encountered;lieat may proceed in
accordance with SuClause 3.5 [Determinations] to agree @etermine the reductions in Cost which
were due to these conditions, which may be included (as deductions) in the Contract Price and Payme
Certiycates. However, the net effect of all adjustments under gatagraph (b) and all these
reductions, for all he physical conditions encountered in similar parts of ¥erks, shall not result in
a net reduction in the Contract Price.

4127 TheClientshall take account of any evidence of the physical conditions foreseen by the
Contractorwhen submitting th&enderwhich shall be made available by the Contractor, but shall not
be bound by the Contractoristerpretationof any suchevidence.

4.13 Rights ofWayand Facilities
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4.14

4141

b)

4142

4.15

4151

4152

a)

b)

d)

e)

4.16

b)

c)

4.17

Unless otherwise spgad in the Contract the Procuring Entity shall provide effective access to and
possession of the Site including special and/or temporary righitavay which are necessary for the
Works. The Contractor shall obtain, at his risk and cost, any additional sgsftway or facilities out
side the Site which he may require for the purposes of\Warks.

Avoidance of Interference

The Contractor shall not interfere unnecessarily or improperly with:

The convenience of the public, or

The access to and use and ogation of all roads and foot paths, irrespective of whether they are
public or in the possession of the Procuring Entity or of others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,
losses and expensg@scluding legal fees and expenses) resulting from any such unnecessary or
improper interference.

Access Route

The Contractor shall be deemed to have beenyadiss to the suitability and availability of access
routes to the Site at Base Date. The @Gmbr shall use reasonable efforts to prevent any road or bridge
from being damaged by the Contractor's tyafor by the Contractor's Personnel. These efforts shall
include the proper use of appropriate vehicles and routes.

Except as otherwise statedtimese Conditions:

The Contractor shall (as be tween the Parties) be responsible for any maintenance which may be
required for his use of access routes;

the Contractor shall provide all necessary signs or directions along access routes, and shalhoiptain
permission which may be required from the relevant authorities for his use of routes, signs and
directions;

the Procuring Entity shall not be responsible for any claims which may arise from the use or otherwise
of any access route;

the Procuring Enty does not guarantee the suitability or a vailability of particular access routes; and

Costs due to nosuitability or nonavailability, for the use required by the Contractor, of access routes
shall be borne by the Contractor

Transport of Goods
Unless otherwise stated in the Special Conditions:

the Contractor shall give th€lientnot less than 21 days' notice of the date on which any Plant or a
major item of other Goods will be delivered to the Site;

the Contractor shall be responsible for &g, loading, transporting, receiving, unloading, storing and
protecting all Goods and other things required for tiééorks;and

the Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,
losses and expenses (indlag legal fees and expenses) resulting fromtthasportof Goodsand shall
negotiate and pay all claims arising from their transport.

Contractor's Equipment

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the Site,
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4.18
4181

4182

4183

4.19

4191

4192

4193

4.20

4201

b)

4201

4202

4203

Contractor's Equipment shall be deemed to be exclusively intended for the executionwbtke. The
Contractor shall not remove from the Site any major itesh€ontractor's Equipment without the
consent of the Engineer. However, consent shall not be required for vehicles transporting Goods or
Contractor's Personnel off Site.

Protection of the Environment
The contractor shall comply with the applicable enemmmental laws, regulations and policies.

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) anc
to limit damage and nuisance to people and property resulting from pollution, noise and other results
of hisoperations.

The Contractors hall ensure that emissions, surfaced is charges podreaffrom the Contractor's
activities shall not exceed the values stated in the §pation or prescribed by applicable Laws.

Electricity, Waterand Gas

The Contractor shall, except as statsglow,be responsible for the provision of all power, water and
other services he may require for his construction activities and to the extgmetein the
Specgycations, for the tests.

The Contractor shall be enlied to use for the purposes of théorks such supplies of electricity, water,

gas and other services as may be available on the Site and of which details and prices are given in the
Specgycations.The Contractor shall, at his risk and cost, provide anyaggtps necessary for his use of
these services and for measuring the quantities consumed.

The quantities consumed and the amounts due (at these prices) for such services shall be agreed or
determined by theClientin accordance with SWClause 2.5Procunng Entity's Claimsind SubClause
3.5 /Determinations/The Contractor shall pay these amounts to the ProcuBngty.

Procuring Entity's Equipment and Fréssue Materials

The Procuring Entity shall make the Procuring Entity's Equipment (if any)ablaifor the use of the
Contractor in the execution of th&/orksin accordance with the details, arrangements and prices
stated in the Spegtation. Unless otherwise stated in the Sgeation:

The Procuring Entitys hall be responsible for the Proculmgity's Equipment, except that

the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of the
Contractor's Personnel is operating it, driving it, directing it or in possession or control of it.

The appropriate quarities and the amounts due (at such stated prices) for the use of Procuring Entity's
Equipment shall be agreed or determined by @ileentin accordance with SwClause 2.5Procuring
Entity's Claimsgnd SubClause3.5Determinations/The Contractor shalbay these amounts to the
Procuring Entity.

The Procuring Entity shalupply,f r ee of ch-asgee mae evofimeésd (i f
the details stated in the Spgcation. The Procuring Entity shall, at his risk and cost, provide these
materials at the time and place spged in the Contract. The Contractor shall then visually inspect
them and shall promptly give notice to ti@ient of any shortage, defect or default in these materials.
Unless otherwise agreed by both Parties, the PiaguEntity shall immediately rectify the ngted
shortage, defector default.

After this visual inspection, the fressue materials shall come under the care, custody and control of
the Contractor. The Contractor's obligations of inspection, care, custadycontrol shall not relieve

the Procuring Entity of liability for any shortage, defect or default not apparent from a visual
inspection.
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4.21

4211

4212

b)

c)

f)

g)

h)

4.22

b)

4.23

4231

Progress Reports

Unless otherwise stated in the Special Conditions, monthly progress reports shall be prepared by the
Contractor and submitted to th€lientin six copies. Thgrst report shall cover the period up to the end
of theyrst calendar month following the Commeament Date. Reports shall be submitted monthly
thereafter, each within 7 days after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is known to be outstanding
at the completion dat stated in the Taking@ver Certycate for theWorks. Each report shall include:

charts and detailed descriptions of progress, including each stage of design (if any), Contractor's
Documents, procurement, manufacture, delivery to Site, construction, enreetnd testing; and
including these stages for work by each nominated Subcontractor (asetkin Clause 5
[NominatedSubcontractor]

photographs showing the status of manufacture and of progress on the Site;

for the manufacture of each main item ofd?it and Materials, the name of the manufacturer,
manufacture location, percentage progress, and the actual or expected dates of:

commencement of manufacture,

Contractor's inspections,

tests, and

shipment and arrival at the Site;

the details describeih Sub Clause 6.1Q0/Records of Contractor's Personnel and Equipment];
copies of quality assurance documents, test results andycates of Materials;

list of notices given under SuBlause 2.5Procuring Entity's Claimsind notices given under Sub
Clause 20.1/Contractor's Claims];

safety statistics, includindetails of anyhazardous incidentand activitiesrelating to environmental
aspects and public relations; and

comparison so factual and planned progress, with details of any everdsaumstances which may
jeopardize the completion in accordance with the Contract, and the measures being (or to be) adopted
to overcome delays.

Security of the Site
Unless otherwise stated in the Special Conditions:

The Contractor shall be responsilita keeping unauthorized persons off the Site, and

authorized persons shall be limited to the Contractor's Personnel and the Procuring Entity's Personnel
and to any other personnel ngted to the Contractor, by the Procuring Entity or the Engineer, as
authorized personnel of the Procuring Entity's other contractors on the Site.

Contractor's Operations on Site

The Contractor shall come his operations to the Site, and to any additional areas which may be
obtained by the Contractor and agreed by f@lent as additional working areas. The Contractor shall
take all necessary precautions to keep Contractor's Equipment and Contractor's Personnel within the
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4232

4233

4.24

4241

4242

b)

51

a)
b)

52

Site and these additional areas, and to keep them off adjacentl and.

During the execution of th&Vorks,the Contractor shall keep the Site free from all unnecessary
obstruction and shall store or dispose of any Contractor's Equipment or surplus materials. The
Contractor shall clear away and remove from the Site any wreckage, rubbish and Tempcakg
which are no longer required.

Upon the issue of a Takin@ver Certycate, the Contractor shall clear away and remove, from that part
of the Site andWorksto which the TakingOver Certycate refers, all Contractor's Equipment, surplus
material, wreckage, ubbish and Temporaryorks. The Contractor shall leave that part of the Site and
the Worksin a clean and safe condition. However, the Contractor may retain on Site, during the Defect:
Notiycation Period, such Goods as are required for the Contractorl{d ébligations under the

Contract.

Fossils
All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological
or archaeological interest found on the Site shall be placed under the care and authority of the

ProcuringEntity. The Contractor shall take reasdsla precautions to prevent Contractor's Personnel or
other persons from removing or damaging any of thgselings.

The Contractor shall, upon discovery of any suatding, promptly give notice to the Engineer, who
shall issue instructions for dealing witit If the Contractor suffers delay and/or incurs Cost from
complying with the instructions, the Contractor shall give a further notice to @lentand shall be
entitled subject to SubClause 20.1)/Contractor's Claimsp:

an extension of time for any sudatelay,if completion is or will be delayed, under SuBlause 8.4
[Extension of Time for Completiorgnd

payment of any such Cost, which shall be included in the Contract Price.

After receiving this further notice, th€lientshall proceed in accordance with Su®lause 3.5
[Determinationsto agree or determine these matters.

NOMINATED SUBCONTRACTORS

Deyni ti on of oOnominated Subcontractoré

I n this Contract, onominated Subcontractor o m
Who is nomirated by the Procuringentity,or

Contractor has nominated as a Subcontractor subject te Slaloise 5.2/Objection to Noy cation].

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom
the Contractor raises reasonable objection by notice to the Procuring Entity as soon as practicable, wit
supporting particulars. An objection shall be deemed reasonable if it arises from (among other things)
any of the following matters, unless the Promg Entity agrees in writing to indemnify the Contractor

against and from the consequences of the matter:

there are reasons to believe that the Subcontractor does not hayeesif competence, resources or
ynancial strength;

the nominated Subcontractaloes not accept to indemnify the Contractor against and from any
negligence or misuse of Goods by the nominated Subcontractor, his agents and employees; or

the nominated Subcontractor does not accept to enter into a subcontract whichysgsetiat, for tie
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(@)
(b)

ii)

53

54

541

6.1

6.2

621

622

subcontracted work (including design, if any), the nominated Subcontractor shall:

undertake to the Contractor such obligations and liabilities as will enable the Contractor to discharge
hisobligations and liabilities under the Contract;

indemnify theContractor against and from all obligations and liabilities arising under or in connection
with the Contract and from the consequences of any failure by the Subcontractor to perform these
obligations or to fuyl these liabilities, and

be paid only if andvhen the Contractor has received from the Procuring Entity payments for sums due
under the Subcontract referred to under Stause 53 /Payment to nominated Subcontractors]

Payments to nominated Subcontractors

The Contractor shall pay to the nominat&aibcontractor the amounts shown on the nominated
Subcontractor's invoices approved by the Contractor which@ient certiyes to be due in accordance
with the subcontract. These amounts plus other charges shall be included in the Contract Price in
accordance with sutparagraph (b) of SuliClause 13.5Provisional Sumsgxcept as stated in Sub
Clause 5.4/Evidence of Payments].

Evidence of Payments

Before issuing a Payment Cgrtate which includes an amount payable to a nominated Subcontractor,
the Clientmay request the Contractor to supply reasonable evidence that the nominated Subcontractor
has received all amounts due in accordance with previous PaymentyCatés, less applicable

deductions for retention or otherwise. Unless the Contractor:

Submitsthis reasonable evidence to the Engineer, or

i) Satiyes theClientin writing that the Contractor is reasonably entitled to withhold or refuse to
pay these amounts, and

Submits to the&Clientreasonable evidence that the nominated Subcontractor leas Imotyed of the
Contractor's entitlement, then the Procuring Entity may (at his sole discrefiapdirectto the
nominated Subcontractor, part or all of such amounts previously gedi(less applicable deductions)
as are due to the nominated Subcattor and for which the Contractor has failed to submit the
evidence described in suparagraphs (a) or (b) above.The Contractor shall thepay,to the

Procuring Entity,the amount which the nominated Subcontractor was directly paid by the Procuring
Entity.

STAFF AND LABOR

Engagement of Staff and Labor

Except as otherwise stated in the Sgeation, the Contractor shall make arrangements for the
engagement of all staff and labor, local or otherwise, and for their payment, feeding, transport, and,
when appropriate, housing. The Contractor is encouraged, to the extent practicable and reasonable, tc
employ staff and labor with appropriate qualtations and experience from sources within Kenya.

Rates ofWagesand Conditions of Labor

The Contractor sall pay rates of wages, and observe conditions of labor, which are not lower than
those established for the trade or industry where the work is carried out. If no established rates or
conditions are applicable, the Contractor shall pay rates of wages bedrge conditions which are not
lower than the general level of wages and conditions observed locally by Procuring Entity's whose trad
or industry is similar to that of theContractor.

The Contractor shall inform the Contractor's Personnel about thelnilitg to pay personal income
taxes in Kenya in respect of such of their salaries, wages, allowances and arjjsasare subject to
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6.3

64

65

6.6

6.7

6.71

6.7.2

6.7.3

6.74

tax under the Laws of Kenya for the time being in force, and the Contractor shall perform such duties
in regard to such dductions there of as may be imposed on him by such Laws.

Persons in the Service of Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring
Entity's Personnel.

Labour or Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's Personnel,
including Laws relating to their employment, employment of children, headtifety welfare,

immigration and emigration, and shall allow them all thdeggal rights. The Contractor shall require

his employees to obey all applicable Laws, including those concerning safety at work.

Working Hours

Nowork shall be carried out on the Site on locally recognized days of rest, or outside the normal
working hours stated in th&pecial Conditions of Contraafinless:

Otherwise stated in the Contract,
TheClientgives consent, or

The work is unavoidablegr necessary for the protection of life or property or for the safety of the
Works,in which case the Contractor shall immediately advise the Engineer, provided that work done
outside the normal working hours shall be considered and paid for as overtime.

Facilities for Staff and Labo

Except as otherwise stated in the Sgeation, the Contractor shall provide and maintain all necessary
accommodation and welfare facilities on site for the Contractor's Personnel. The Contractor shall also
provide faciliies for the Procuring Entity's Personnel as stated in the B@ns. The Contractor shall
not permit any of the Contractor's Personnel to maintain any temporary or permanent living quarters
within the structures forming part of the Permanew{orks.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of th
Contractor's Personnel. In collaboration with loca Ihealth authorities, the Contractor shall ensure that
medical staffyrst aid fadlities, sick bay and ambulance service are available at all times at the Site and
at any accommodation for Contractor's and Procuring Entity's Personnel, and that suitable
arrangements are made for all necessary welfare and hygiene requirements ancefpratiention of
epidemics.

The Contractor shall appoint an accident preventioycdr at the Site, responsible for maintaining

safety and protection against accidents. This person shall beygghafor this responsibility and shall

have the authority tossue instructions and take protective measures to prevent accidents. Throughout
the execution of th&Vorks,the Contractor shall provide what ever is required by this person to
exercise this responsibility and authority.

The Contractor shall send, to tlingineer, details of any accident as soon as practicable after
itsoccurrence. The Contractor shall maintain records and make reports concerning health, safety and
welfare of persons, and damage to property, as@tientmay reasonably require.

TheContractor shall conduct an awareness programme on HIV and other sexually transmitted disease
via an approved service provider and shall undertake such other measures taken to reduce the risk of
the transfer of these diseases between and among the CtmtsaPersonnel and the local community,

to promote early diagnosis and to assist affected individuals.
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6.8

681

682

6.9

691

692

6.10

6.11

6.12

6121

6122

Contractor's Superintendence

Throughout the execution of th&/orks,and as long thereafter as is necessary tglfthe Contractor's
obligations,the Contractor shall provide all necessary super intendence to plan, arrange, direct,
manage, inspect and test the work.

Superintendence shall be given by ayatiént number of persons having adequate knowledge of the
language for communications (g@ed in SubClause 1.4Law and LanguageBnd of the operations to
be carried out (including the methods and techniques required, the hazards likely to be encountered
and methods of preventing accidents), for the satisfactory and safe execution \bfdHes.

Contractor's Personnel

The Contractor's Personnel shall be appropriately queadi skilled and experienced in their respective
trades or occupations. The Contractors Key personnel shall be named in the Special Conditions of
Contract. TheClientmay require the Contractor to remove (or cause to be removed) any person
employed on the Site &orks,including the Contractor's Representative if applicable, who:

Persists in any misconduct or lack of care,

Carries out duties in competently or negligently,

fails to conform with any provisions of the Contract,

persists in any conduct which is prejudicial safety health, or the protection of the environment, or

based on reasonable evidence, is determined to have engaged in Fraud and Corruption during the
execution ofthéNorks.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacement
person.

Records of Contractor's Permel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted each
calendar month, in a form approveby the Engineer, until the Contractor has completed all work

which is known to be outstanding at the completion date stated in the Taklugr Certycate for the
Works.

Disorderly Conduct

The Contractor shall at all times take all reasonable precautioq@sevent any unlawful, riotous or
disorderly conduct by or amongst the Contractor's Personnel, and to preserve peace and protection of
persons and property on and near the Site.

Foreign Personnel

The Contractor shall not employ foreign personnel usléise contractor demonstrates that there are no
Kenyans with the required skills.

The Contractor shall be responsible for the return of any foreign personnel to the place where they
were recruited or to their domicile. In the event of the death in Kenfyany of these personnel or
members of their families, the Contractor shall similarly be responsible for making the appropriate
arrangements for their return or burial.
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6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

71

Supply ofWater

The Contractor shall, having regard to local conditions, providetlos Sitea n adequate supply of
drinking and other water for the use of the Contractor's Personnel.

Measures against Insect and Pest Nuisance

The Contractor shalht all timestake the necessary precautions to protect the Contractor's Personnel
employed o the Site from insect and pest nuisance, and to reduce the danger to their health. The
Contractor shall comply with all the regulations of the local health authorities, including use of
appropriate insecticide.

Alcoholic Liquor or Drugs

The Contractor Isall not, otherwise than in accordance with the Laws of Kenya, onsite, import, sell,
give, barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale,
gift, barter or disposal there of by Contractor's Personnel.

Prahibition of Forced or Compulsory Labour

The Contractor shall not employ forced labor, which consists of any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind of
involuntary or compulsory labor, such as indentured labor, bonded labor or similar latamtracting
arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardous, or to interfere with, the child's education, or to be harmful to the child's health or physical,
mental, spiritual, moral, or social development. Where the relevant labour laws of Kenya have
provisions for employment of minors, the Contractor shallda those laws applicable to the

Contractor. Children below the age of 18 years shall not be employed in dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site. The
records shall include the names, ages, genders, hours worked and wages paid to all workers. These
records shall be summarized on a monthly basis and submitted to the Engineer. These records shall b
included in the details to be submitted by the Contraatoder SubClause 6.1Q/Records of

Contractor's Personnel and Equipment].

Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and to
join workers' organizations of their choosing withoutterference.

Non-Discrimination and Equal Opportunity

The Contractor shall base the labour employment on the principle of equal opportunity and fair
treatment and shall not discriminate with respect to aspects of the employment relationship, including
recruitment and hiring, compensation (including wages and bgts®, working conditions and terms of
employment, access to training, promotion, termination of employ mentor retirement, and discipline.

PLANTMATERIALS AND WORKMANSHIP

Manner of Execution

The Contractor shall carry out the manufacture/assemble of plant, the production and manufacture of
Materials, and all other execution of tH&orks:
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73

731

b)

732

733

74
741

742

743

744

In the manner (if any) spegied in the Contract,
in a proper workman like and careful manner, in accordeswith recognized good practice, and

with properly equipped facilities and noethazardous Materials, except as otherwise spediin the
Contract.

Samples

The Contractor shall submit the following samples of Materials, and relevant information, t€likat
for consent prior to using the Material sin or for th&orks:

manufacturer's standard samples of Materials and samples pgpedn the Contract, all at the
Contractor's cost, and

additional samples instructed by ti@ientas aVariation.

Each smple shall be labeled as to origin and intended use in the Works.
Inspection

The Procuring Entity's Personnel shall at all reasonable times:

Have full access to all parts of the Site and to all places from which natural Materials are being
obtained, and

during production, manufacture and construction (at the Site and elsewhere), be entitled to examine,
inspect, measure and test the materials and workmanship, and to check the progress of manufacture c
Plant and production and manufacture of Materials.

The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these activities,
including providing access, facilities, permissions and safety equipment. No such activity shall relieve
the Contractor from any obligation or respeifbility.

The Contractor shall give notice to ti@ientwhenever any work is ready and before it is covered up,

put out of sight, or packaged for storage or transport. Tientshall then either carry out the
examination, inspection, measurement or testing without unreasondblay,or promptly give notice

to the Contractor that th€lientdoes not require to do so. If the Contractor fails to give the notice, he
shall, if and when required by the Engineer, uncover the work and there after reinstate and make good,
all at the Contractor's cost.

Testing
This SubClause shall apply to all tests spgail in the Contract.

Except as otherwise spgeid in the Contract, the Contractahall provide all apparatus, assistance,
documents and other information, electricity, equipment, fuel, consumables, instruments, labor,
materials, and suitably qualed and experienced staff, as are necessary to carry out theysuktasts
efyciently. The Contractor shall agree, with the Engineer, the time and placef ort he gpetesting of
any Plant, Materials and other parts of thi¢orks.

TheClientmay,under Clause 13Variationsand Adjustmentsjary the location or details of spged

tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show tha
the tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of carrying
out this Variationshall be borne bytte Contractor, not withstanding other provisions of the Contract.

TheClientshall give the Contractor not less than 24 hours' notice of@entintention to attend the
tests. If theClientdoes not attend at the time and place agreed, the Contractyr pnoceed with the
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746

147

15

751

752

76

761

762

763

764

7.7

tests, unless otherwise instructed by the Engineer, and the tests shall then be deemed to have been i
in the Client presence.

If the Contractor suffers delay and/ or incurs Cost from complying with these instructions or as a result
of a delay for which the Procuring Entity is responsible, the Contractor shall give notice ©litrat
and shall be entitled subject to S@ause 2.1 [Contractor's Clainjso:

an extension of time for any sudelay,if completion is or will be delayed, under Su®lause 8.4
[Extension of Time for Completigrand

payment of any such Cogtlus proyt, which shall be included in the Contract Price.

After receiving this notice, th€lientshall proceed in accordance with Su@ause 3.5Determination¥
to agree or determine these matters.

The Contractor shall promptly forward to th€lientduly certiyed reports of the tests. When
thespecyed tests hee be enpassed, tii@ientshall endorse the Contractor's test cectte, or issue a
certiycate to him, to that effect. If th€lienthas not attended the tests, he shall be deemed to have
accepted the readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or
workmanship is found to be defective or otherwise not in accordance with the Contrac€lieat may
reject the Plant, Materials or workmanship by giving noticethe Contractor, with reasons. The
Contractor shall then promptly make good the defect and ensure that the rejected item complies with
the Contract.

If the Clientrequires this Plant, Materials or workmanship to be retested, the tests shall be repeated
under the same terms and conditions. If the rejection and retesting cause the Procuring Entity to incur
additional costs, the Contractor shall subject to Stiause 2.5Procuring Entity's Claimgjay these

costs to the Procuringntity.

RemediaWork

Not withstanding any previous test or ceytiation, theClient may instruct the Contractoto:

Remove from the Site and replace any Plant or Materials which is not in accordance with the Contract,
remove and reexecute any other work which is not iaccordance with the Contract, and

execute any work which is urgently required for the safety of iMarks, whether because of an
accident, unforeseen able event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, viahstall be the time (if
any) specyed in the instruction, or immediately if urgency is spged under subparagraph (c).

If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled to employ
and pay other persons to carout the work. Except to the extent that the Contractor would have been
entitled to payment for the work, the Contractor shall subject to-&lause 2.5Procuring Entity's
Claimsjpay to the Procuring Entity all costs arising from this failure.

If the contractor repeatedly delivers defective work, the Procuring Entity may consider termination in
accordance with Clause 15.

Ownership of Plant and Materials

Except as otherwise provided in the Contract, each item of Plant and Materials shall become the
property of the Procuring Entity at whichever is the earlier of the following times, free from liens and
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other encumbrances:
a) When itis in corporated in th&Vorks;

b) when the Contractor is paid the corresponding value of the Plant and Materials undeiCuise 8.10
[Payment for Plant and Materials in Event of Suspension].

78 Royalties

Unless otherwise stated in the Spextion, the Contractor shall pay all royalties, rents and other
payments for:

a) Natural materials obtained from outside the Site, and

b) thedisposal of material from demolitions and excavations and of other surplus material (whether
natural ormanrmade), except to the extent that disposal are as within the Site areysukiti the
Contract.

8 COMMENCEMENTDELAY&ND SUSPENSION
81 Commencemendf Works

811 Except as otherwise spged in the Special Conditions of Contract, the Commencement Date shall be
the date at which the following precedent condition shave all beeglfetl and theClient notiycation
recording the agreement of both Parties artk fulylment and instructing to commence th&ork is
received by the Contractor:

a) Signature of the Contract Agreement by both Parties, and if required, approval of the Contract by
relevant authorities of Kenya,

b) except if otherwise speged in the Special Conditions of Contract, effective access to and possession ol
the Site given to the Contractor together with such permission(s) under (a) of(Sabse 1.13
[Compliance with Lawsgs required for the commencement of thi¢orks.

c) Receipt byhe Contractor of the Advance Payment under Stiause 14.2/Advance Paymengfovided
that the corresponding bank guarantee has been delivered by the Contractor.

812 If the saidClientinstruction is not received by the Contractor within 180 days from hégeipt of the
Letter of Acceptance, the Contractor shall be entitled to terminate the Contract undeClaubel 6.2
[Terminationby Contractor].

813 The Contractor shall commence the execution of ¥erksas soon as is reasonably practicable after
the Commerement Date and shal Ithen proceed with térkswith due expedition and without
delay.

82 Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for
Completion for the Works or Section (as tbase may be), including:

a) Achieving the passing of theesten Completion, and
b) completing all work which is stated in the Contract as being required for\therks or Section to be

considered to be completed for the purposes of takivgr under SubClausel0.1 [7aking Over of the
Works and Sections].

Programme
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821

The Contractor shall submit a detailed time programme to@ientwithinl 4 days after receiving the
notice under SukClause 8.1/Commencement oWorks]. The Contractor shall also submit a ress
programme whenever the previous programme is inconsistent with actual progress or with the
Contractor's obligations. Each programme shall include:

The order in which the Contractor intends to carry out thi¢orks, including the anticipated timing of
each stage of design (if any), Contractor's Documents, procurement, manufacture of Plant, delivery to
Site, construction, erection and testing,

each of these stages for work by each nominated Subcontractor yaeden Clause YNominated
Subcontractorg)

the sequence and timing of inspections and tests gjekcin the Contract, and
a supporting report which includes:

a general description of the methods which the Contractor intends to adopt, and of the major stages, ir
the execution of théVorks, and

(ii) details showing the Contractor's reasonable estimate of the number of each class of Contractor's

832

833

834

8.4

841

842

Personnel and of each type of Contractor's Equipment, required on the Site for each major stage.

Unless the Engineer, within 14 days after receivingragramme, gives notice to the Contractor stating
the extent to which it does not comply with the Contract, the Contractor shall proceed in accordance
with the programme, subject to his other obligations under the Contract. The Procuring Entity's
Personneshall be entitled to rely upon the programme when planning their activities.

The Contractor shall promptly give notice to tidient of specyc probable future events or
circumstances which may adversely affect the work, increase the Contract Pricdayrttie execution
of theWorks.

If, at anytime, theClientgives notice to the Contractor that a programme fails (to the extent stated) to

comply with the Contractor to be consistent with actual progress and the Contractor's stated intentions
the Contractor shall submit a revised programme to @leentin accordance with this SuiClause.

Extension of Time for Completion

The Contractor shall be entitled subject to SQlause 20.1/Contractor's Claimsp an extension of the
Time for Completion if and to the extent that completion for the purposes ofGlalne 101 /7Taking
Over of theWorksand Sectionsg or will be delayed by any of the following causes:

a Variation (unless an adjustment to thBme for Completion has been agreed under Stlause 13.3
[Variation Procedure]pr other substantial change in the quantity of an item of work included in the
Contract,

a cause of delay giving an entitlement to extension of time under a@l@ahbse of these Conditions,
exceptionally adverse climatic conditions,

Unforeseeable shortges in the availability of personnel or Goods caused by epidemic or governmental
actions, or

any delay,impediment or prevention caused by or attributable to the Procuitrgity,the Procuring
Entity's Personnel, or the Procuring Entity's other contnacto

If the Contractor considers itself to be entitled to an extension of the Time for Completion, the
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8.5

8.6

861

b)

862

863

8.7

871

872

8.8

881

Contractor shall give notice to th€lientin accordance with SuiClause 20.1 [Contractor's Claims].
When determining each extension of time under SGlause 20.1, theClientshall review previous
determinations and may increase, but shall not decrease, the total extension of time.

Delays Caused by Authorities
If the following conditions apply, namely:

The Contractor has diligently followed thgrocedures laid down by the relevant legally constituted
public authorities in Kenya,

These authorities delay or disrupt the Contractor's work, and

the delay or disruption was Unforeseeable, then this delay or disruption will be considered as a cause
delay under subparagraph (b) of SubClause 8.4 [Extension of Time for Completion].

Rate of Progress
If, at anytime:
Actual progress is too slow to complete within the Time for Completion, and/or

Progress has fallen (or will fall) behind the current programme under Stiause 8.3Programme],

other than as a result of a cause listed in SCiause 8.4 [Extension of Time for Completion], then the
Clientmay instruct the Contractor to submit, under Suiflause 8.3 [Programme], a revised programme
and supporting report describing the revised methods which the Contractor proposes to adopt in order
to expedite progress and complete within the Time for Comgiet

Unless theClient notiyes otherwise, the Contractor shall adopt these revised methods, which
mayrequire increases in the working hours and/or in the numbers of Contractor's Personnel and/or
Goods, at the risk and cost of the Contractor. If thesesegimethods cause the Procuring Entity to
incur additional costs, the Contractor shall subject to notice under-Siduse 2.5Procuring Entity’s
Claimsjfpay these costs to the Procuriggtity,in addition to delay damages (if any) under S@bause
8.7 bdow.

Additional costs of revised methods including acceleration measures, instructed Bliéméto reduce
delays resulting from causes listed under SOlause 8.4/Extension of Time for Completioshall be
paid by the Procurindentity, without generating, however, any other additional payment bgnt the
Contractor.

Delay Damages

If the Contractor fails to comply with Sullause 8.2/7ime for Completionjhe Contractor shall

subject to notice under SuBlause 2.5Procuring Entity's Claim$ay delay damages to the Procuring
Entity for this default. These delay damages shall be the sum stated $péwotal Conditions of

Contract which shall be paid for everyday which shall elapse between the relevant Time for
Completion and the date stat@uthe taking Over Certycate. However, the total amount due under

this SubClause shall not exceed the maximum amount of delay damages (if any) stated in the Special
Conditions of Contract.

These delay damages shall be the only damages due from thea€tontfor such default, other than in
the event of termination under Sulause 15.2/7ermination by Procuring Entitygrior to completion
of theWorks. These damages shall not relieve the Contractor from his obligation to compleWdHes,
or from anyother duties, obligations or responsibilities which he may have under the Contract.

Suspension diVork

TheClientmay at anytime instruct the Contractor to suspend progress of part or all oi\tbeks.
During such suspension, the Contractor shall protect, store and secure such part Wdhe a gainst
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8.9

891

b)

892

893

8.10

b)

8.11

8.12

91

911

912

any deterioration, loss or damage.

TheClientmay also notify the cause for the suspension. If and to the extent that the causeyesdnoti
and is the rgponsibility of the Contractor, the following SuBlauses 8.9, 8.10 an8.11 shall notapply.

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with @kentinstructions under
Sub Clause 8.8 [Suspension \8fork] and/or from resuming the work, the Contractor shall give notice
to theClientand shall be entitled subject to S\tlause 20.1/Contractor's Claimsp:

an extension of time for any sudelay,if completion is or will be delayed, under SuBlause &
[Extension of Time for Completiorgnd

Payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, th€lientshall proceed in accordance with Su®lause3.5 [Determinations]
to agree or determine these matters.

The Contractor shall not be entitled to an extension of tfioreor to payment of the Cost incurred in,
making good the consequences of the Contractor's faulty design, workmanship or materials, or of the
Contractor's failure to protect, store or secure in accordance with-Slduse 8.8/Suspension oWork]

Payment foiPlant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension) of Plant and/ or
Materials which have not been delivered to Site, if:

The work on Plant or delivery of Plant and/ or Matafs has been suspended for more than 30 days,
and

the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in accordance
with the Clientinstructions.

ProlongedSuspension

If the suspension under SuBlause 8.8/Suspension dWork]has continued for more than 84 days, the
Contractor may request th€lient permission to proceed. If th€lientdoes not give permission within
30 days after being requested to do so, the Contractay,by giving notice to the Engineer, treat the
suspension as an omission under Clausg\&iationsand Adjustments] of the affected part of the
Works. If the suspension affects the whole of &rks,the Contractor may give notice of termination
under SubClause 16.2/Termination by Contractor].

Resumption ofWork

After the permission or instruction to proceed is given, the Contractor andent shall jointly
examine theWorksand the Plant and Materials affected by the suspension. The Contractdnsiled
good any deterioration or defect in or loss of Mérksor Plant or Materials, which has occurred
during the suspension after receivirfgom the Clientan instruction to this effect under Clause 13
[Variationsand Adjustments].

TESTS ON COMPLETION
Contractor's Obligations

The Contractor shall carry out th€eston Completion in accordance with this Clause and Stillause
7.4 [Testing/after providing the documents in accordance with splaragraph (d) of SutClause 4.1
[Contractor's GeneraDbligations].

The Contractor shall give to thglientnot less than 21 days' notice of the date after which the
Contractor will be ready to carry out each of tHeston Completion. Unless otherwise agre@eston
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92

921

922

923

93

94

941

b)

101

1011

1012

1013

Completion shall be carried out withit4 days after this date, on such day or days asGhent shall
instruct.

In considering the results of theestoon Completion, theClient shall make allowances for the effect of
any use of th&Vorksby the Procuring Entity on the performance or other characteristics oMiueks.
As soon as th@/orks,or a Section, have passed argstoon Completion, the Contractor shall submit a
certiyed report of the resultsof the§estdo the Engineer.

DelayedTests

If the Testoon Completion are being unduly delayed by the Procuritgity, Sub Clause 7.4/Testing]
(yfth paragraph) and/ or SubClause 10.3 [Interference witfieston Completion] shall be applicable.

If the Testoon Completion are being unduly delayed by the Contractor,@ient may by notice require
the Contractor to carry out th&estswithin 21 days after receiving the notice. The Contractor shall
carry out theTesten such day or days within that period asaiContractor mayx and of which he
shall give notice to the Engineer.

If the Contractor fails to carryout th&estson Completion within the period of 21 days, the Procuring
Entity's Personnel may proceed with thest at the risk and cost of the Contrtor. TheTeston
Completion shall then be deemed to have been carried out in the presence of the Contractor and the
results of theTestshall be accepted asaccurate.

Retesting of related works

If the Works, or a Section, fail to pass tiiestson Competion, SubClause 7.5 [Rejection] shalpply,
and theClientor the Contractor may require the faileflestsand Testoon Completion on any related
work, to be repeated under the same terms and conditions.

Failure to Passestoon Completion

If the Works,or a Section, fail to pass tii@ston Completion repeated under Su@lause 9.3
[Retesting], thelientshall be entitled to:

Order further repetition ofTeston Completion under SulClause 9.3; or

if the failure deprives the Procuring Entity etibstantially the whole berye of the Worksor Section,
reject theWorksor Section (as the case may be), in which event the Procuring Entity shall have the
same remedies as are provided in gudragraph (c) of SukClausd 1.4 [Failure to Remedy Defects].

PROCURING ENTITYTSKINGOVER
TakingOver of theWorksand Sections

Except as stated in SUblause 9.4/Failure to Pasgeston Completion/the Works shall be taken over
by the Procuring Entity when

(i) theWorkshave been completed in accordance with the Contract, including the matters described
in Sub Clause 8.2 [Time for Completion] and except as allowed in-pabagraph (a)oelow,and

(i) a TakingOver Certycate for theWorkshas been issued, or is deentechave been issued in
accordance with this Sul€lause.

The Contractor may apply by notice to tkidientfor a TakingOver Certycate not earlier than 14 days
before thewWorkswill, in the Contractor's opinion, be complete and ready for takowgr. If the Works
are divided into Sections, the Contract or may similarly apply for a Takivgr Certycate for each
Section.

TheClientshall, within 30 days after receiving the Contractor's application:
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a) Issue the Takingver Certycate to the Contract ostating the date on which th&/orksor Section
were completed in accordance with the Contract, except for any minor out standing work and defects
which will not substantially affect the use of th&orksor Section for their intended purpose (either
until or whilst this work is completed and these defects are remedied); or

b) reject the application, giving reasons and specifying the work required to be done by the Contractor to
enable the TakingOver Certycate to be issued. The Contractor shall then complagework before
issuing a further notice undert his SuGlause.

1014 If the Clientfails either to issue the Takin@ver Certycate or to reject the Contractor's application
within the period of 30 days, and if th&/orksor Section (as the case may be) avbsgtantially in
accordance with the Contract, the Takif@ver Certycate shall be deemed to have been issued on thel
ast day of that period.

102 TakingOver of Parts of th§Vorks

1021 TheClientmay,at the sole discretion of the Procuritigntity,issue a TakingOver Certycate for any
part of the PermaneniVorks.

1022 The Procuring Entity shall not use any part of WWerks (other than as a temporary measure which is
either specyed in the Contract or agreed by both Parties) unless and untilCienthas issued a
Taking Over Certycate for this part. However, if the Procuring Entity does use any part oi\tbeks
before the TakingOver Certycate is issued:

a) The part which is used shall be deemed to have been taken over as from the date on whided,is

b) the Contractor shall cease to be liable for the care of such part as from this date, when responsibility
shall pass to the Procuringntity,and

c) if requested by the Contractor, ti@ientshall issue a Takin@ver Certycate for this part.

1023 Afterthe Clienthas issued a Takir@ver Certycate for a part of th&Vorks,the Contractor shall be
given the earliest opportunity to take such steps as may be necessary to carry out any outstastiéng
on Completion. The Contractor shall carry out thésson Completion as soon as practicable before
the expiry date of the relevant Defects Natation Period.

1024 If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the
Works, other than such use as is spged n the Contractor agreed by the Contractor, the Contractor
shall (i) give notice to th&€lientand (ii) be entitled subject to SuBlause 20.]Contractor's Claimsio
payment of any such accrued costs, which shall be included in the Contract Price. éd¢&ring this
notice, theClientshall proceed in accordance with Su®lause 3.9Determinationsjto agree or
determine this accrued cost.

1025 If a TakingOver Certycate has been issued for a part of #Merks (other than a Section), the delay
damages there after for completion of the remainder of Werks shall be reduced. Similarly, the delay
damages for the remainder of the Section (if any) in which this part is included shall also be reduced.
For any periodf delay after the date stated in this Taki@yer Certycate, the proportional reduction
in these delay damages shall be calculated as the proportion which the value of the part gecerti
bears to the value of thé/orksor Section (as the case may las)a whole. Th€lientshall proceed in
accordance with SWlause 3.5Determinationsto agree or determine these proportions. The
provisions of this paragraph shall only apply to the daily rate of delay damages undeCtuise 8.7
[Delay Damagesind $all not affect the maximum amount of these damages.

103 Interference withTeston Completion

1031 If the Contractor is prevented, for more than 14 days, from carrying outTeston Completion by a
cause for which the Procuring Entity is responsible, the Brimg Entity shall be deemed to have taken
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over theWorksor Section (as the case may be) on the date whem#dston Completion would
otherwise have been completed.

1032 TheClientshall then issue a Takin@ver Certycate accordingly, and the Contractorahcarry out the
Testoon Completion as soon as practicable, before the expiry date of the Defecgsdimth Period. The
Clientshall require theTestson Completion to be carried out by giving 14 days' notice and in
accordance with the relevant provisns of the Contract.

1033 If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying oufélseon
Completion, the Contractor shall give notice to tGéentand shall be entitled subject to Sutlause
20.1 [ContractorsClaimsjfto:

a) an extension of time for any sudelay,if completion is or will be delayed, under Su®lause 8.4
[Extension of Time for Completiorgnd

b) payment of any such accrued costs, which shall be included in the Contract Price.

1034 After receiving this notice, th€lientshall proceed in accordance with SuBlause 3.5Determinations]
to agree or determine these matters.

104 Surfaces Requiring Reinstatement

Except as otherwise stated in a Taki@yer Certjycate, a cericate for a Section or part of th&orks
shall not be deemed to certify completion of any ground or other surfaces requiring reinstatement.

n DEFECTS LIABILITY

111 Completion of OutstandingVork and Remedying Defects

1111 In order that theWorksand Contractor'©ocuments, and each Section, shall be in the condition
required by the Contract (fairwear and tear excepted) by the expiry date of the relevant Defects
Notiycation Period or as soon as practicable there after, the Contractor shall:

a) complete any work whichs outstanding on the date stated in a Taki@yer Certycate, within such
reasonable time as is instructed by the Engineer, and

b) execute all work required to remedy defects or damage, as may bgeabkiy (or on behalf of) the
Procuring Entity on obefore the expiry date of the Defects Natation Period for th&Vorksor Section
(as the case may be).

1112 If a defect appears or damage occurs, the Contractor shall bgedtccordingly by the Engineer.
112 Cost of Remedying Defects
1121 All work referred to insub-paragraph (b) of SukClausell.1 /Completion of OutstandingVork and
Remedlying Defectshall be executed at the risk and cost of the Contractor, if and to the extent that the
work is attributable to:
a) Any design for which the Contractor is responsible,
b) Plant, Materials or workmanship not being in accordance with the Contract, or

c) Failure by the Contractor to comply with any other obligation.

1122 If and to the extent that such work is attributable to any other cause, the Contractor shall lyeedoti
promptly by (or on behalf of) the Procuringntity,and SubClause 13.3Variation Procedureghall

apply.
113 Extension of Defects Ngttation Period
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1132

114

1141
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(b)

(©)

115

116

1161

1162

117

The Procuring Entity shall be entitled subject to Stiause 2.5Procuring Entity's Claimgp an

extension of tlke Defects Nofication Period for th&Vorksor a Section if and to the extent that the

Works, Section or a major item of Plant (as the case may be, and after taking over) cannot be used for
the purposes for which they are intended by reason of a defebiyaeason of damage attributable to

the Contractor. However, a Defects Natation Period shall not be extended by more than two years.

If delivery and/ or erection of Plant and/ or Materials was suspended under-Slduse 8.8

[Suspension oVork] or Sub Clause 16.1/Contractor’'s Entitlement to Suspeldbrk], the Contractor's
obligations under this Clause shall not appl yto any defectsor damage occurring more than two years
after the Defects Nojcation Period for the Plant and/ or Materials wouldh®rwise have expired.

Failure to Remedy Defects

If the Contractor fails to remedy any defect or damage within a reasonable time, a date mMagdby
the Engineer, on or by which the defect or damage is to be remedied. The Contractor shall be given
reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by thisymatidate and this remedial work was
to be executed at the cost of the Contractor under-8Uilusell.2/ Costof Remedying Defectshe
Procuring Entity may (&his option):

Carry out the work itself or by others, in a reasonable manner and at the Contractor's cost, but the
Contractor shall have no responsibility for this work; and the Contractor shall subject teC3ase 2.5
[Procuring Entity's Claimgyay to the Procuring Entity the costs reasonably incurred by the Procuring
Entity in remedying the defect or damage;

RequiretheClientto agree or determine a reasonable reduction in the Contract Price in accordance
with SubClause 3.5Determinations]or

if the defect or damage deprives the Procuring Entity of substantially the wholeybehthe Works or
any major part of theNorks,terminate the Contractas a whole, or in respect of such major part which
cannot be put to the intended use. Without pudice to any other rights, under the Contractor
otherwise, the Procuring Entity shall then be entitled to recover all sums paid foMbris or for such
part (as the case may be), plysancing costs and the cost of dismantling the same, clearing tee Sit
and returning Plant and Materials to the Contractor.

Removal of Defectivé/ork

If the defector damage cannot be remedied expeditiously on the Site and the Procuring Entity gives
consent, the Contractor may remove from the Site for the purposes ofrrepet items of Plant as are
defective or damaged. This consent may require the Contractor to increase the amount of the
Performance Security by the full replacement cost of these items, or to provide other appropriate
security.

FurtherTests

If the work of remedying of any defector damage may affect the performance dMir&s,the Client
may require the repetition of any of the tests described in the Contract. The requirement shall be made
by notice within 14 days after the defect or damageemedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, except tl
they shall be carried out at the risk and cost of the Party liable, under@absell.2 /[Cost of
Remedying Defectdpr the cost othe remedial work.

Right of Access

Unti Ithe Completion Cerficate has been issued, the Contractor shall have such right of access to the
Worksas is reasonably required in order to comply with this Clause, except as may be inconsistent witl
the Procurng Entity's reasonable security restrictions.
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Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defecton parts of the
works that have already accepted, under the direction of the Engineer. Unless tlut idafe be
remedied at the cost of the Contractor under SOlausell.2 [Cost of Remedying Defects], the Cost of
the search plus prgt shall be agreed or determined by t@#ientin accordance with SuClause 3.5
[Determinationsfand shall be included ithe Contract Price.

Completion Certjcate

Performance of the Contractor's obligations shall not be considered to have been completed until the
Clienthas issued the Completion Certate to the Contractor, stating the date on which the Contractor
completed his obligations under the Contract.

TheClientshall issue the Completion Certate within 30days after the latest of the expiry dates of the
Defects Liability Period, or as soon there after as the Contractor has supplied all the Contractor's
Documents and completed and tested all Werks, including remedying any defects. A copy of the
Completionn Cerfycate shall be issued to the Procuriggtity.

Only the Completion Cenrficate shall be deemed to constitute acceptance ofMbeks.

Unfulylled Obligations

After the Completion Cerjicate has been issued, each Party shall remain liable for tyénfeht of any
obligation which remains unperformed at that time. For the purposes of determining the nature and
extent of unperformed obligationshé Contract shall be deemed to remain in force.

Clearance of Site

Upon receiving the Completion Ceytiate, the Contractor shall remove any remaining Contractor's
Equipment, surplus material, wreckage, rubbish and Tempoaigrks from the Site.

If all these items have not been removed within 30 days after receipt by the Contractor of the
Completion Cerfycate, the Procuring Entity may sell or otherwise dispose of any remaining items. The
Procuring Entity shall be entitled to be paid the costaimed in connection with, or attributable to,

such sale or disposal and restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less thar
the Procuring Entity's costs, the Contractor shall pay thestanding balance to the Procuririgntity.
MEASUREMENT ANEDALUATION

Worksto be Measured

TheWorksshall be measured, and valued for payment, in accordance with this Clause. The
Contractorshall show in each application under Sauses 14.3Application for Interim Payment

Certy cates]14.10 [Statement on Completiomhd 14.11 [Application for Final Payment Ceytatefthe
guantities and other particulars detailing the amounts which he considers to be entitled under the
Contract.

Whenever he Clientrequires any part of th&Vorksto be measured, reasonable notice shall be given to
the Contractor's Representative, who shall:

promptly either attend or send another qugaéd representative to assist t@éientin making the
measurement, and

suwpply any particulars requested by the Engineer.
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If the Contractor fails to attend or send a representative, the measurement made Gligheshall be
accepted as accurate.

Except as otherwise stated in the Contract, wherever any Perma&ierks are tobe measured from
records, these shall be prepared by the Engineer. The Contractor shall, as and when requested, attent
examine and agreet her ecords with the Engineer, and shall sign the same when agreed. If the
Contractor does not attend, the recordsali be accepted as accurate.

If the Contractor examines and disagrees the records, and/ or does not sign them as agreed, then the
Contractor shall give notice to th€lientof the respects in which the records are asserted to be
inaccurate. After receivig this notice, theClient shall review the records and either cgprm or vary

them and certify the paymentofthe undisputed part. If the Contractor does not so give notice to the
Clientwithin 14 days after being requested to examine the records, they bleadiccepted as accurate.

Method of Measurement
Except as otherwise stated in the Contract:
Measurement shall be made of the net actual quantity of each item of the Permafueks, and

the method of measurement shall be in accordance with the Bldwdntities or other applicable
Schedules.

Evaluation

Except as otherwise stated in the Contract, @ientshall proceed in accordance with SuBlause 3.5
[Determinations] to agree or determine the value of workd one by evaluating each item of work,
applying the measurement agreed or determined in accordance with the aboveCsulses 12.1 and
12.2 and the appropriate rate or price for the item.

For each item of work, the appropriate rate or price for the item shall be the rate or priceysukefor
sud item in the Contraatr, if there is no such item, spgedd for similar work.

Any item of work included in the Bill of Quantities for which no rate or price was spedishall be
considered as included in other rates and prices in the Bill of Quantareswill not be paid for
separately.

However, for a new item of work, a new rate or price shall be appropriate for such item of work if:
The work is instructed under ClauseY¥ariationsand Adjustments],
no rate or price is speged in the Contract fothis item, and

no specyed rate or price is appropriate because the item of work is not of similar character, or is not
executed under similar conditions, as any item in the Contract.

Each new rate or price shall be derived from any relevant rates megrin the Contract. If no rates or
prices are relevant for the new item of work, it shall be derived from the reasonable Cost of executing
such work, prevailing market rates, together with prp taking account of any other relevant matters.

Until such time as an appropriate rate or price is agreed or determinedClient shall determine a
provisional rate or price for the purposes of Interim Payment Gedies as soon as the concerned work
commences.

Where the contract price is differerftom the corrected tender price, in order to ensure the contractor
is not paid less or more relative to the contract priegfch would be the tender prige payment
valuation certiycates and variation orders on omissions and additions valued based animatee Bill

of Quantities or schedule of rates in tAenderwill be adjusted by glus or minuspercentage. The
percentage already worked out during tender evaluation is worked out as follgwegrected tender
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