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SECTION 1 REQUEST FOR PROPOSAL (RFP)
Date:18th October2022
Reference No.: KGNBDD-05-2022

Name of AssignmenREQUEST FOR PROPOSALS (RFP) FOR CONSULTANCYFRERUIBGERIA
VIl GEOTHERMAL POWER PLANT FEASIEILUIDY

The KENYA ELECTRICITY GENERATING COMPANELEEL aside funds in its budget toward the
cost of the subject consulting services.

The Procuring Entity now invites proposals to provide the following consulting services (here in after
call edr vi REQUEST:FOR PROPOSALS (RFP) FOR CONSULTANCYFRERUIGEZSRIA
VIl GEOTHERMAL POWER PLANT FEASIBILITY STUDY

More details on the Services are provided in Section 8 Terms of Reference.

If a Consultant is a Jointenture(JV), the full name othe JV shall be used and all members, starting
with the name of the lead member. Where sabnsultants have been proposed, they shall be nhamed.
The maximum number of JV members shall be sipediin the DS.

A firm will be selected undeQuality and Cost Bsed Selectignmethod and in a format as described in
this RFPin accordance with the Public Procurement and Asset Disposal Act 2015, a copy of which is
found at the following websitewww.ppra.go.ke

The Sectiond.: Letter of Request for Proposals

Section2: Instructions to Consultants and Data Sheet

Section 3: Technical Proposal Standard Forms

Section 4: Financial Proposal Standard Forms

Section 5Termsof Reference

Section 6: Standard Forms of Contract [g8e TimeBased or LunmySum])

Details on the proposal's submission date, time and address are provided in the ITC 17.7 and ITC 17.9
of the Data Sheet.

There shall be Mandatory site visit and Pr8id Conference odst Novemberstarting at 1000 a.m at
Geothermal Plaza located in Olkarldaivasha and thereafter a visit to the site

The Original Tender Securityf USLI0, 000.00valid for 30 days beyond the tender validity period
from any reputable banks registered by the Central Bank of Kenya. Intierrad bidders, should have
tender security through local corresponding banks registered by the Central Bank of lkenydUST

be submitted in a plain sealed envelope and clearly mareld GBDD-05-2022- REQUEST FOR
PROPOSALS (RFP) FOR CONSULTANCY SHRORCEEKARIXII GEOTHERMAL POWER PLANT
FEASIBILITY STUGY And addressed to:

General ManageSupply Chain

Kenya Electricity Generating Company PLC,
Ground Floor, KenGen Pension Plaza |,
Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI

The Original Tender Securitylearly labeled should be dropped at the tender box locatedsround
Floor at KenGerRBS buildingn or before the tender closing date

Completed RFP Document must be submitteline on or beforel7th November 2022at 10.00 a.m.
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Electronic Tendersvil/ be permitted through our e procurement platform found atwww.kengen.co.ke
(https.//feprocurement. kengen.co.ke.50001//portal on or before17Hh November 2022at 10.00 a.m.

1 Itis a mandatory requirement thahe Technical proposallocumentsshall beuploaded to the
cfolderof the SRM Systd&emchinhyocadh RFxerkesplonéged

1 Itis a mandatory requirement tit the financial proposaldocumentsshallbeuploadedt o #tofes 6
and attachments t a b

Only Technical proposathall beopenedonline on 17th November 2022at 210.30 a.min the presence
of the candidatesd r epr es e nReommonthe §FloarfiRBEbuildings e t

Yours sincerely
General ManageBupply Chain
Kenya Electricity Generating Company PLC,
9th Floor, KenGen Pension Plaza ll,
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI
tenders@kengen.co.ke

KenGen adheres to high standards of integrity in its business operations.
Report any unethical behavior immediately to any of the provided anonymous hotline service.

1) Call Toll Free: 0800722626,
2) FreeFax: 00800 00788;

3) Email-kengen@tipolfs.com
4) Websitewww.tip-offs.com

GENERAL MANAGERIPPLY CHAIN
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SECTION 2. INSTRUCTIONS TO CONSULTANTS AND DATA SHEET
Section 2(a). Instruédns to Consultants (ITC)
A.

1.

2.2

GENERAL PROVISIONS

Meanings/Deynitions

a) 0 Ailiate(sYo means an individual or an entity that directly or indirectly controls, is controlled
by, or is under common control with the Consultant.

b)yOApplicable Lawdé means the | aws and any ot h

c)oPewring Entityd means the entity that i s ¢
signs the Contract for the Services with the selected Consultant.

doConsul t anlegally estabdishegbrofassional consultingirm or an entity that may
provide a provides the Services to the Procuring Entity under the Contract.

e)oContractdé means a |l egally binding written ¢
the Consultant and includes all the attached documents listed in its Clause 1 (the General
Condtions of Contract (GCC), the Special Conditions of Contract (SCC), and the Appendices).

ffoData Sheetd6 means an integral part of the
used to rdéect spedic assignment conditions to supplement, but not to eweite, the
provisions of the ITC.

ggoDayo6 means a cal end a fiedasdByusiness Dag"sAsBusinesk Ray isang e
day that is an dfcial working day in Kenya and excludesfiaial public holidays.

hYoExpertsdéd means, c o | {KeycEkperts,eof any othKrepgrsorthel pfahet s ,
Consultant, Suixonsultant or JoinVenturemember(s).

) 0oGovernment 6 means the Government of the Re,|

poln writing 0 meiawrgten éoonnsach asiby raail,-@nail, fax, including, if
specfied in the Data Sheet, distributed or received through the electrgmacurement system
used by the Procuring Entity with proof of receipt.

ko J oVemue( JV) 6 means an association with or wi:
of its members, ofmore than one Consultant where one member has the authority to conduct
all business for and on behalf of any and all the members oflthand where the members of
the JV are jointly and severally liable to the Procuring Entity for the performance @ahé&ract.

D 0OKey Expert(s)dé means an i nd fficationsukaowledge and e s s
experience are critical to the performance of the Services under the Contract and whose CV is
considered in the technical evaluation of the Consultant's proposal.

mol TC6 (this Section 2 of t he RRMt) providesatimes t h
Consultants with all information needed to prepare their Proposals.

nNnoLetter of RFPO means the | etter of invitat.i

00 Nekhey Expert(s)d means an i rhd Consuldantarlits Subb of e s
consultant
andwhoisassignedtoperformtheServicesoranypartthereofundertheContractandwhoseCVsareno
t evaluated individually.

ppoProposal 6 means the Technical Proposal and

qQOoPublic Pr oucluarteomeynt AuRehgor ity ( PPRA) 6 means
Government of Kenya that mandated with the role of regulating and monitoring compliance
with the public procurement law and regulations.

N"ORFPO means the Request thed’rocufhg Bnptofer thé selectiom b e
of Consultants.

s)0Servicesd means the work to be performed b

) 0Swclonsul tantdé means an entity to whom the (
the Services while th€onsultant remains responsible to the Procuring Entity during the whole
performance of the Contract.

vVOTer ms of Reference (TORs)O6 means the Ter ms
of work, activities, and tasks to be performed, respeataésponsibilities of the Procuring Entity
and the Consultant, and expected results and deliverables of the assignment.

Introduction

The Procuring Entity named in the Data Sheet intends to select a Consultant from those listed in
the Request for ProposaRKP), in accordance with the method of selection $getin the Data
Sheet.

The Consultant are invited to submit a Technical Proposal and a Financial Proposal, for consulting
services required for the assignment named in the Data Sheet. The Propodse Wi# basis for
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2.3

2.4

3.2

negotiating and ultimately signing the Contract with the selected Consultant.

The Consultants should familiarize themselves with the local conditions and take them into
account in preparing their Proposals, including attending a {peposal conference if one is
specfied in the Data Sheet. Attending any suchqpm®posal conference is optional and is at the
Consultants' expense.

The Procuring Entity will timely provide, at no cost to the Consultants, the inputs, relevant project

data, and reports required for the preption of the Consultant's Proposal as sfiedi in the
Data Sheet.

Corpict of Interest

The Consultant is required to provide professional, objective, and impartial advice, always
holding the Procuring Entity's interest's paramount, strictly avoiding foots with other
assignments or its own corporate interests and acting without any consideration for future work.
The Consultant has an obligation to disclose to the Procuring Entity any situation of actual or
potential corflict that impacts its capacity to se the best interest of the Procuring Entity. Failure

to disclose such situations may lead to the disdication of the Consultant or the termination
of its Contract.

3.3 Without limitation on the generality of the foregoing, and unless stated otherwisberiata

5.
5.1

5.2

Sheet, th&€onsultants Halhot be hired under the circumstances set forth below:

i) Corpicting Activities
Cortlict between consulting activities and procurement of goods, works or-ononsulting
services: dirm that has been engaged by the Procuringity to provide goods, works, or
non-consulting services for a project, or any of itsfihates, shall be disqudied from
providing consulting services resulting from or directly related to those goods, works, or
non-consulting services. Conversely,fiam hired to provide consulting services for the
preparation or implementation of a project, or any of itdiAates, shall be disqudied from
subsequently providing goods or works or naonsulting services resulting from or
directly related to the consutig services for such preparation or implementation.

iy  Cormpicting Assignments
Corflict among consulting assignments: A Consultant (including its Experts and Sub
consultants) or any of its Aifiates shall not be hired for any assignment that, by its nature,

may corflict with another assignment of the Consultant for the same or for another
Procuring Entity.

(i) Corpicting Relationships
Relationship with the Procuring Entity's staff: a Consultant (including its Experts and Sub
consultants) that has a close buegs or personal relationship with senior management or
professional staff of the Procuring Entity who has the ability ftuence the bidding process
and: (i) are directly or indirectly involved in the preparation of tAHeermsof Reference for
the assignmet,(ii) the selection process for the Contract, or (iii) the supervision of the
Contract, may not be awarded a Contract, unless theflacinstemming from such

relationship has been resolved in a manner that determines there is nticido affect this
sekction process.
iv)  Others

Any other types of cdticting relationships as indicated in the Data Sheet.

Unfair Competitive Advantage

Fairness and transparency in the selection process require that the Consultants or fileitesf
competing for a spefic assignment do not derive a competitive advantage from having provided
consulting services related to the assignment in quesflathat end, the Procuring Entity shall
indicate in the Data Sheet and make available to all Consultants together with thiIRFP

information that would in that respect give such Consultant any unfair competitive advantage
over competing Consultants.

Corrupt and Fraudulent Practices
Consultantfirms or any of its members shall not be involved in corrupt, coercive, obstructive,
collusive or fraudulent practice. Consultafitms or any of its members that are proven to have

been involved in any of these practices shall be automatically disiedlend would not be
awarded a contract.

Collusive practices The Procuring Entity requires compliance with the provisions of the
Competition Act 2010, regarding collusive practices in contracting. Any Consultant found to have
engaged in collusive conduchall be disqualiied and criminal and/or civil sanctions may be
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imposed.Tot hi s ef fect, Consultants shall fibate ofr e qu

I ndependent Proposal Determinationdéd annexed

5.2 In further pursuance of thigolicy, Consultantshall permit and shall cause their agents (where
declared or not), subcontractors, sudonsultants, service providers, suppliers, and their
personnel, to permit the Government and its agencies to inspect all accounts, records and other
documents relatingo any shortlisting process, Proposal submission, and contract performance
(in the case of award), and to have them audited by auditors, investigators or complidisy ®f

6. Eligibility

6.1 In selection of Consultants, shelisting shall be composed &ifms or individuals who belong to
the same line of professional business and who are almost of the same capability.

6.2 Unless otherwise spdi@d in the Data Sheet, the Procugifentity permits Consultants including
proposed experts, joint ventures and individual members from all countries and categories to
offer consulting services. The maximum number of members so far JV shall béisgpegithe
TDS.

6.3 The Competition Act of Keayrequires thafirms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless
they are exempt in accordance with the provisions of Section 25 of the Competition Add, 201
JVs will be required to seek for exemption from the Competition Authority. Exemption shall not
be a condition for submission of proposals, but it shall be a condition of contract award and
signature. AJV tenderer shall be given opportunity to seek sxamption as a condition of
award and signature of contract. Application for exemption from the Competition Authority of
Kenya may be accessed from the website/.cak.go.ke

6.4 Public Oficers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse, their business associates or agdimsisiodganizations
in which they have a substantial or controlling interest shall not &eyible to tender or be
awarded a contract. Public @€ters are also not allowed to participate in any procurement
proceedings.

6.5 |t is the Consultant's responsibility to en
consultants, agents (declared oot), subcontractors, service providers, suppliers and/or their
employees meet the eligibility requirements.

6.6 As an exception to the foregoing ITC 6.1 and 6.2 above:

a) SanctionsA firm or an individual that has been debarred from participating in public
procurement shall be ineligible to be awarded a contract, or to lferfieom the contract,
financially or otherwise, during the debarment period. The list of debarfeths and
individuals is available from the website of PPRAw.ppra.go.ke.

b) ProhibitionsFirms and individuals of a country or goods in a country maybe ineligible if:

i) As a matter of law or difcial regulations, Kenya prohibits commercial relations with that countr
or

i) By an act of compliance with a decisiontbé United Nations Security Council taken under Chapt
VII of the Charter of the United Nations, Kenya prohibits any import of goods or services from
country or any payments to any country, person, or entity in that country.

c) Restrictions for Governnm-ownedEnterprisessovernment
ownedenterprisesorinstitutionsinKenya shall be eligible only if they can establish that they
i)  Are legally andinancially autonomous,

i) Operate under commercidaw, and
i) That they are not dependent agencies of the ProcuEntity.

d) Restrictions for public employeesGovernment dicials and civil servants and employees
of public institutions shall not be hired for esulting contracts.

6.7 Margin of Preference and Reservatiens margin of preference shall be allowed in the selection
of consultants. Reservations may however be allowed to afspgcoup of businesses (these
groups are Small and Medium Enterpris@éomen Bterprises, Youtlenterprises and Enterprises
of persons living with disability, as the case may be), and who are appropriately registered as
such by the authority to be spdigd in the Data Sheets. A procuring entity shall ensure that the
invitation to sibmit proposals spefitally includes only businesses brms belonging to one
group.

B.PREPARATION OF PROPOSALS

7. General Considerations
7.1 In preparing the Proposal, the Consultant is expected to examine the RFP in detail. Material
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deficiencies in providing the iformation requested in the RFP may result in rejection of the
Proposal.

8. Cost of Preparation of Proposal

8.1 The Consultant shall bear all costs associated with the preparation and submission of its Proposal,
and the Procuring Entity shall not be responsibleliable for those costs, regardless of the
conduct or outcome of the selection process. The Procuring Entity is not bound to accept any
proposal and reserves the right to annul the selection process at any time prior to Contract award,
without there by inarring any liability to the Consultant.

9. Language
9.1 The Proposal, as well as all correspondence and documents relating to the Proposal exchanged
between the Consultant and the Procuriggtity shall be written in the English language.

10. Documents Comprising thEBroposal

10.1 The Proposal shall comprise the documents and forms listed in the Data Sheet.

10.2 The Consultant shall declare in the Financial Proposal Submission Form, that in competing for
and executing a contract, it shall undertake to observe the laws of Kegganst fraud and
corruption including bribery, as well as against antbmpetitive practices including bid rigging.

10.3 The Consultant shall furnish information on commissions, gratuities and feesyif paidor to
be paid to agents or any other party ratag to this Proposal and, if awarded, Contract execution,
as requested in the Financial Proposal Submission Form.

11. Only One Proposal

11.1 The Consultant (including the individual members of any Joitenture)shall submit only one
Proposal, either in its own naenor as part of a Jointenturein another Proposal. If a Consultant,
including any JointVenture member, submits s or participates in more than one proposal, all
such proposals shall be disquiadid and rejected. This does not, however, preclude-Sub
consutant, or the Consultant's staff from participating as Key Experts and-Kiey Experts in
more than one Proposal when circumstances justify and if stated in the Data Sheet.

11.2 Members of a joint venture may not also make an individual Proposal, be a subcmtra@
separate proposal or be part of another joint venture for the purposes of the same Contract.

11.3 Should a Joint Venture subsequently win the Contract, it shall consider whether an application
for exemption from the Competition Authority of Kenya irited pursuant to Section 25 of the
Competition Act 2010.

12. ProposaValidity

a. Proposal Validity Period

12.1 The Data Sheet indicates the period during which the Consultant's Proposal must remain valid
after the Proposal submission deadline.

12.2 During this periad, the Consultant shall maintain its original Proposal without any change,
including the availability of the Key Experts, the proposed rates and the total price.

12.3 If it is established that any Key Expert nominated in the Consultant's Proposal was nablavaila
at the time of Proposal submission or was included in the Proposal without his/hdiramation,
such Proposal shall be disquatid and rejected for further evaluation and may be subject to
sanctions in accordance with ITC 5.

b. Extension of Validity &iod

12.4 The Procuring Entity will make its best effort to complete the negotiations within the proposal's
validity period. However, should the need arise, the Procuring Entity may request, in writing, all
Consultants who submitted Proposals prior to the sigsion deadline to extend the Proposals'
validity.

12.5 If the Consultant agrees to extend the validity of its Proposal, it shall be done without any change
in the original Proposal and with the céimmation of the availability of the Key Experts, except
as provided in ITC 12.7.

12.6 The Consultant has the right to refuse to extend the validity of its Proposal in which case such
Proposal will not be further evaluated.

b.  Substitution of Key Experts at \dity Extension

12.7 If any of the Key Experts become unavailable for the extended validity period, the Consultant
shall provide a written adequate jufitation and evidence satisfactory to the Procuring Entity
together with the substitution request. In suchsea a replacement Key Expert shall have equal
or better qualfications and experience than those of the originally proposed Key Expert. The
technical evaluations core, however, will remain to be based on the evaluation of the CV of the
original Key Expert.
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12.8 If the Consultant fails to provide a substitute Key Expert with equal or better figegtions, or if
the provided reasons for the replacement or jtisition are unacceptable to the Procuring
Entity, such Proposal will be rejected.

c. SubContracting

12.9 The Consultant shall not subcontract the whole or part of the Services without reasonable
justification and written approval of the Procuringntity.

13. Clariycation and Amendment of RFP

13.1 The Consultant may request a clfacation of any part of the RFP during therpd indicated in
the Data Sheet before the Proposals' submission deadline. Any request fioccatian must be
sent in writing, or by standard electronic means, to the Procuring Entity's address indicated in
the Data Sheet. The Procuring Entity will pesid in writing, or by standard electronic means,
and will send written copies of the response (including an explanation of the query but without
identifying its source) to all Consultants. Should the Procuring Entity deem it necessary to amend
the RFP as result of a clafication, it shall do so following the procedure described below:

13.2 At any time before the proposal submission deadline, the Procuring Entity may amend the RFP by
issuing an amendment in writing or by standard electronic means. The amendment shall be sent
toall invited Consultants and will be binding on them. The Consultants shall acknowledge receipt
fall amendments in writing.

13.3 If the amendment is substantial, the Procuring Entity may extend the proposal submission
deadline to give the Consultants reasonatiiee to take an amendment in to account in their
Proposals.

13.4 The Consultant may submit a md@id Proposal or a mofication to any part of it at any time
prior to the proposal submission deadline. No nfozitions to the Technical or Financial
Proposal shall be accepted after the deadline.

14. Preparation of Proposd@Specyc Considerations
14.1 While preparing the Proposal, the Consultant must give particular attention to the following:

(a) If a Consultant considers that it may enhance its expertise for the assignment by associating
with other consultants in the form of a JoiMentureor as Subconsultants, itmay do solon
gas only one Proposal is submitted, in accordance with ITC 11. Above. A Consultant cannot
associate with shortlisted Consultant(s). When associating with-sbartlisted/norinvited
firms in the form of a joint venture or a subonsultancy, the shortlisted/invited Consultant
shall be a lead member. If shortlisted/invited Consultant associates with each other, any of
them can be a lead member.

(b) The Procuring Entity may indicate in the RaSheet the estimated amount or Key Experts'
time input (expressed in persemonth), or the Procuring Entity's estimated total cost of the
assignment, but not both. This estimate is indicative and the Proposal shall be based on the
Consultant's own estintas for the same. This clause shall not apply when using Fixed Budget
selection method.

(c) For assignments under the Fix@&lidget selection method, the estimated Key Experts' time
input shall not be disclosed.otalavailable budget, with an indication whethét is inclusive
or exclusive of taxes, is given in the Data Sheet, and the Financial Proposal shall not exceed
this budget.

d) Key Experts shall not appear in more than one proposal unless so allowed in the Data Sheet.
Invited firms must coirm and ensue their Key experts do not appear in proposal of other
invited firms, otherwise proposals with Key experts appearing in other proposals will be
rejected.

15. TechnicalProposal Format and Content

15.1 The Technical Proposal shall be prepared using the Standard Fwowsled in Section 3 of the
RFP and shall comprise the documents listed in the Data Sheet under ITC 10.1. The Technical
Proposal shall not include anfynancial information. A Technical Proposal containing material
financial information shall be declaredam- responsive.

15.2 Consultant shall not propose alternative Key Experts. Only one CV shall be submitted for each
Key Expert position. Failure to comply with this requirement will make the Proposal non
responsive.

16. Financial Proposal

16.1 The Financial Proposal shhalke prepared using the Standard Forms provided in Section 4 of the
RFPIt shall list all costs associated with the assignment, including (a) remuneration for Key
Experts and NorKey Experts, (b) reimbursable expenses indicated in the Data Sheet. Itigepec
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of the consultant selection method, any Consultant that does not submit itemized and priced
financial proposal, or merely refers the Procuring Entity to other legal instruments for the
applicable minimum remuneration fees shall be considered-mesporsive.

a. Price Adjustment

16.2 For assignments with a duration exceeding 18 months, a price adjustment provision for foreign
and/or local inflation for remuneration rates apply if so, stated in the Data Sheet.

b. Taxes

16.3 The Consultant and its Sutonsultants and Exgrts are responsible for meeting all tax liabilities
arising out of the Contract unless stated otherwise in the Data Sheet. Information on taxes in
Kenya is provided in the Data Sheet.

c.  Currency of Proposal

16.4 The Consultant may express the price for itsv&es in the currency or currencies as stated in
the Data Sheet. If indicated in the Data Sheet, the portion of the price representing local cost shall
be stated in Kenya Shillings.

d. Currency of Payment

16.5 Payment under the Contract shall be made in thierency or currencies in which the payment
is requested in the Proposal.

C. SUBMISSION, OPENING ANUJALUATION

17. SubmissionSealing, and Marking of Proposals

17.1 The Consultant shall submit a signed and complete Proposal comprising the documents and
forms in accordance with ITC 10 (Documents Comprising Proposal). Consultants shall mark as
OCONFI DENTI ALG6 i nfor mat i on fidential to tharibusineBs. Dhiso s a
may include proprietary information, trade secrets or commercial fomancially sensitive
information. The submission can be done by mail or by hand. If $§jgetin the Data Sheet, the
Consultant has the option of submittintg Proposals electronically.

17.2 An authorized representative of the Consultant shall sign the original submission letters in the
required format for both the Technical Proposal and the Financial Proposals and shall initial all
pages of both. The authorizati shall be in the form of a written power of attorney attached to
the Technical Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all members so as to be legally binding
on all members, or by an authorized representative who has a eniiower of attorney signed
by each member's authorized representative.

17.4 Any modfications, revisions, interlineations, erasures, or overwriting shall be valid only if they
are signed or initialed by the person signing the Proposal.

17.5 The signed Proposalshalle mar ked o ORI GI NAL6, and its copi
The number of copies is indicated in the Data Sheet. All copies shall be made from the signed
original. If there are discrepancies between the original and the copies, the original skathih

18. Sealing and Marking of Proposals
18.1 Thefirm shall deliver the Proposals in a single sealed envelope, or in a single sealed package, or
in a single sealed container bearing the name and Reference number of the assignment,
addressed to the Pr oc asrspedfigd ircthetDatthget éMithin the war
single envelope, package or container, the Firm shall place the following separate, sealed
envelopes:
18.2 In the single sealed envelope, or in a single sealed package, or in a single sealégecdh&a
following documents shall been closed and shall be addressed as follows:
) in an envelope or package or container mar
the Technical Proposal, as described in [OC
i) in an envelope or package or containermarki 0 COPI ES ¢, al | requir e
Proposal;
i)in an envelope or package or container mar
Financial Proposal; and
18.3 The inner envelopes or packages or containers shall:
i) Bear the name and address of tAecuring Entity.
iy Bear the name and address of the Firm; and
i) Bear the name and Reference number of the Assignment.
18.4 If an envelope or package or container is not sealed and marked as require®;abering Entity
will assume no responsibility for the migTrement or premature opening of the proposal.
Proposals that are misplaced or opened prematurely will not be accepted.
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18.5

19.2

19.3

The Proposal or its mdiiitations must be sent to the address indicated in the Data Sheet and
received by the Procuring Entity no latdran the deadline indicated in the Data Sheet, or any
extension to this deadline. Any Proposal or its nficdkion received by the Procuring Entity after
the deadline shall be declared late and rejected, and promptly returned unopened.

Corydentiality/Canvasing

From the time the Proposals are opened to the time the Contract is awarded, the Consultant
should not contact the Procuring Entity on any matter related to its Technical and/or Financial
Proposal. Information relating to the evaluation of Proposals awdrd recommendations shall

not be disclosed to the Consultants who submitted the Proposals or to any other party not
officially concerned with the process, until the publication of the Contract award information.

Any attempt by Consultants or any one on behalf of the Consultantftaeance improperly the
Procuring Entity in the evaluation of the Proposals or Contract avggcisions may result in the
rejection of its Proposal and may be subject to the application of prevailing PPRA's debarment
procedures.

Notwithstanding the above provisions, from the time of the Proposals' opening to the time of
Contract award publicationif a Consultant wishes to contact the Procuring Entity on any matter
related to the selection process, it should do so only in writing.

Opening ofTechnicalProposals

20.1 The Procuring Entity's opening committee shall conduct the opening of the Technicaldaispo

in the presence of the Consultants' authorized representatives who choose to attend (in person,
or online if this option is offered in the Data Sheet). The opening date, time and the address are
stated in the Data Sheet. The envelopes with the FiahRcoposal shall remain sealed and shall

be securely stored by the Procuring Entity or with a reputable public auditor or independent
authority until they are opened in accordance with ITC 22.

20.2 At the opening of the Technical Proposals the following shallead out: (i) the name and the

21

country of the Consultant or, in case of a Joint Venture, the name of the Joint Venture, the name
of the lead member and the names and the countries of all members; (ii) the presence or absence
of a duly sealed envelope thithe Financial Proposal; (iii) any mddiations to the Proposal
submitted prior to proposal submission deadline; and (iv) any other information deemed
appropriate or as indicated in the Data Sheet.

Proposals Evaluation

2i.1 Subiject to provision of ITC 15.1, the valuators of the Technical Propdsallsheive no access to

the Financial Proposals until the technical evaluation is concluded and after the Procuring Entity
notifies all the Consultants in accordance with ITC 22.1.

21.2 The Consultant is not permitted to alter or modify its Proposal in anywagr afte proposal

submission deadline except as permitted under ITC 12.7. While evaluating the Proposals, the
Evaluation Committee will conduct the evaluation solely on the basis of the submitted Technical
and Financial Proposals.

Evaluation of Technical Ppmsals

22.1 The Procuring Entity's evaluation committee shall evaluate the Technical Proposals that have

passed the eligibility and mandatory criteria, on the basis of their responsivenessTertingof

Reference and thRFPThe eligibility and mandatory cteria shall include the following and any

other that may include in the Data sheet.

a) Firm has submitted the required number of copies of the Technical Proposals.

b) Firm has submitted a sealédancial proposal.

c) The Proposal is valid for the required numberdays.

d) The Technical Proposal is signed by the person with power of attorney, without material
deviation, reservation, or omission.

e) The Technical Proposal is complete with all the forms and required documentary evidence
submitted.

f) A valid tax compliance a#ificate or tax exemption cefficate issued by the Kenya Revenue
Authority in accordance with ITT 3.14 for Kenydirms.

g) Key Experts are from eligible countries.

h) Key Experts do not appear in more than one proposal, if so required.

i) A shortlistedfirm has not paticipated in more than one proposal, if so required.

j) The Consultant is not insolvent, in receivership, bankrupt or in the process of being wound up.

k) The Consultant, its subonsultants and experts have not engaged in or been convicted of
corrupt or fraudulent practices.

10
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22.2

23.2

23.3

23.4

24,
24.1

24.2

[) The Consultant is neither precluded from entering into a Contract nor debarred by PPRA.

m) Thefirm has not proposed employing publicfafials, civil servants and employees of public
institutions.

n) The Consultant, its subonsultants and experts have no dbets of interest.

Each responsive Proposal will be given a technical score. A Proposal stegétdied at this stage

if it does not respond to important aspects of the RFP or if it fails to achieve the minimum technical

score indicated in the Data Sheet.

Public Opening of Financial Proposals

Unsuccessful Proposals

After the technical evaluationsicompleted, the Procuring Entity shall notify those Consultants
whose Proposals were considered a@sponsive to the RFP and TOR or did not meet the
minimum qualifying technical score, advising them the following: (i) their Proposal was not
responsive tothe RFP and TOR or did not meet the minimum qualifying technical
score;(ii)provide information relating to the Consultant's overall technical score, as well as scores
obtained for each criterion and subriterion; (iii) their Financial Proposals will beeturned
unopened after completing the selection process and Contract signing; and (iv ) notify them of
the date, time and location of the public opening of the Financial Proposals and invite them to
attend.

Financial Proposals for QBS, CQS and SSS

Following the ranking of the Technical Proposals, when the selection is based on QBS or CQS,
the topranked Consultant is invited to negotiate the Contract. Only the Financial Proposal of the
technically topranked Consultant is opened by the opening committaé.other Financial
Proposals shall be returned unopened after the Contract negotiations are successfully concluded
and the Contract is signed with the successful Consultant.

When the selection is based on the SSS method and if the invited Consultasttheegtinimum
technical score required passing, thmancial proposal shall be opened and the Consultant
invited to negotiate the contract.

Financial Proposals for QCBS, FBS, LCS

Following the ranking of the Technical Proposals, and after internal apgspvhe Procuring
Entity shall simultaneously notify in writing those Consultants whose Proposals were considered
responsive to the RFP and TOR, and that have achieved the minimum qualifying technical score,
advising them the following: (i) their Proposalas responsive to the RFP and TOR and met the
minimum qualifying technical score; (ii) provide information relating to the Consultant's overall
technical score, as well as scores obtained for each criterion anastéyion;(iii) their Financial
Proposalvill be opened at the public opening of Financial Proposals; and (iv) notify them of the
date, time and location of the public opening and invite them for the opening of the Financial
Proposals.

Opening of Financial Proposals

The opening date should allotie Consultants stitient time to decide for attending the opening
and shall be no less thdive (5) Business Days from the date of fiotition of the result s of the
technical evaluation, described in ITC 22.1 and 22.2.

The Consultant's attendance at the opening of thaeral Proposals (in person, or online if such
option is indicated in the Data Sheet) is optional and is at the Consultant's choice.

The Financial Proposals shall be opened publicly by the Procuring Entity's opening committee in
the presence of the represtatives of the Consultants and anyone else who chooses to attend.
Any interested party who wishes to attend this public opening should contact the Procuring Entity
as indicated in the Data Sheet. At the opening, the names of the Consultants, and takk over
technical scores, including the breattown by criterion, shall be read aloud. The Financial
Proposals will then be inspected to ¢om that they have remained sealed and unopened. These
Financial Proposals shall be then opened, and the total pricesalead and recorded. Copies of

the record shall be sent to all Consultants who submitted Proposals.

Correction of Errors
Activities and items described in the Technical Proposal but not priced in the Financial Proposal,
shall be assumed to be includedthme prices of other activities or items, and no corrections are
made to the Financial Proposal.
Time-Based Contractf a Time Based contract form is included in tiFRn case of discrepancy
between (i) a partial amount(sulbotal) and the total amoun®r (ii)between the amount derived
by multiplication of unit price with quantity and the total price, or (iii) betweeigures and
words, the later will prevail. In case of discrepancy between the Technical and Financial
Proposals in indicating quantities afiput, the Technical Proposal prevails and the Procuring
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Entity's evaluation committee shall correct the quéictition indicated in the Financial Proposal
SO as to make it consistent with that indicated in the Technical Proposal, apply the relevant unit
price included in the Financial Proposal to the corrected quantity, and correct the total Proposal
cost.

24.3 Lump-Sum Contracts If a Lump Sum contract form is included in th&FPthe Consultant is
deemed to have included all prices in the Financial Propasaheither arithmetical correction
nor price adjustments shall be made. The total price, net of taxes understood as perbE@ &4
specfied in the Financial Proposal (Form FlI)Mshall be considered as the offered price.

25, Taxes

25.1 Subjectto ITC 24.2, all taxes are deemed to be included in the Consultant's financial proposal as
separate items, and, therefore, considered in the evaluation.

25.2 All local identfiable taxes levied on the contract in voices (such as sales tax, VAT, excise tax, or
any similar taxes or levies) and in come and withholding tax payable to Kenya on the
remuneration of nonresident Experts for the services rendered in Kenya @ealt with in
accordance with the instructions in the Data Sheet.

26. Conversion to Single Currency
26.1 For the evaluation purposes, prices shall be converted to a single currency using the selling rates
of exchange, source and date indicated in the Data Sheet.

27. Abnormally Low Prices

27.1 An Abnormally Low Price is one where thaancial price, in combination with other constituent
elements of the proposal, appears unreasonably low to the extent that the price raises material
concerns with the Procuring Entity as to the capability of the Consulfing to perform the
Contract forthe offered price.

27.2 In the event of idenfication of a potentially Abnormally Low Price by the evaluation committee,
the Procuring Entity shall seek written cléigation from thefirm, including a detailed price
analyses of its price in relation to the sutjematter of the contract, scope, delivery schedule,
allocation of risk sand responsibilities and any other requirements of the RFP document.

27.3 After evaluation of the price analyses, if the Procuring Entity determines thdiriinehas failed
to demonstratets capability to perform the contract for the offered price, the Procuring Entity
shall reject thdirm's proposal.

28. Abnormally High Prices

28.1 An abnormally high price is one where the proposal price, in combination with other constituent
elements of the propEal, appears unreasonably too high to the extent that the Procuring Entity
is concerned that it (the Procuring Entity) may not be getting value for money or it may be paying
too high a price for the contract compared with market prices or that genuine cetitipn
between Consultants is compromised.

28.2 In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is correct, and review the RFP to check if the
specfications, TOR, scope of work and conditions of contract are contributory to the abnormally
high proposals. The Procuring Entity may also seek written fitation from the Consultants on
the reason or the high proposal price. The Procuring Entity shaltpeal as follows:

i) If the proposal price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entitymay accept or not accephe proposal depending on the Procuring Entity's
budget considerations.

i)y  If specfications, TOR, scope ofovk and/or conditions of contract are contributory to the
abnormally high proposal prices, the Procuring Entity shall reject all proposals and may re
invite for proposals for the contract based on revised estimates, femns, TOR, scope
of work and canditions of contract.

28.3 If the Procuring Entity determines that the Proposal Price is abnormally too high begensie
competition between Consultants is compromidedten due to collusion, corruption or other
manipulationg, the Procuring Entity shall eject all Proposals and shall institute or cause
competent Government Agencies to institute an investigation on the cause of the compromise,
before reinviting for proposals.

Combined Quality and Cost Evaluation

Quality and Cost Based Selection (QCB8jhdd

29.1 In the case of Quality and Cost Based Selection (QCBS), the total score is calculated by weighting
the technical andinancial scores and adding them as per the formula and instructions in the

® 8
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29.2

C.
29.3

d.
29.4

30.
30.1

31
31.1

Data Sheet. The Consultant that achieves the highest cwdliechnical andinancial score will

be notfied and invited for negotiations.

Fixed Budget Selection (FBS) Method

In the case of FBS, those Proposals that exceed the budget indicated in ITC 14.1.4 of the Data

Sheet shall be rejected. The Procuring fgigievaluation committee will select the Consultant

with the highestranked Technical Proposal that does not exceed the budget indicated RRRge

notify and invite such Consultant to negotiate the Contract.

Least Cost Selection (LCS) Method

In the case of Leas€ost Selection (LCS), the Procuring Entity's evaluation committee will select

the Consultant whose Proposal is the lowest evaluated total price among those Proposals that

achieve the minimum technical score required to pass, notify the Coasuland invite the

Consultant to negotiate the Contract.

Combined Technical and Evaluation Report

The evaluation committee shall prepare a combined technical famaihcial evaluation report,

with specfic recommendations for award or otherwise and subj&ctthe required approvals

within the Procuring Entity prior to nofications and invitation of Consultant for negotiations.

Notiycation of Intention to enter into a Contract/Notcation ofAward

The Procuring Entity shall send to each Consultant (thatr@salready been ndiied that it has

been unsuccessful) the Nétation of Intention to Award the Contract to the successful

Consultant. TheNotiycation of Intention to enter into a Contract / Ngtcation of Award shall

contain, at a minimum, the followingnformation:

i) The name and address of the Consultant with whom the Procuring Entity successfully negotic
contract;

iy  the contract price of the successful Proposal;

iy  a statement of the reasons why the recipient's Proposal was unsuccessful

iv)  the expiry dateof the Standstill Period, and

v)  instructions on how to request a debfieg and/or submit a complaint during the standstill
period,;

Standstill Period

The Standstill Period shall be the number of days stated in the Data Sheet. The Standstill Period
commences the day after the date the Procuring Entity has transmitted to easl@mt (that

has not already been néied that it has been unsuccessful) the Nottion of Intention toAward

the Contract. The Contract shall not be signed earlier than the expiry of the Standstill Period. This
period shall be allowed for aggrieved Cauitants to lodge an appeal. The procedure for appeal

and the authority to determine the appeal or complaint is as indicated in the Data Sheet.

NEGOTIATIONS ANEWARD
Negotiations

32.1 The negotiations will be held at the date and address indicated in the Baeet with the

Consultant's representative(s) who must have written power of attorney to negotiate and sign a
Contract on behalf of the Consultant.

32.2 The evaluation committee shall prepare minutes of negotiations that are signed by the

Accounting Oficer and the Consultant's authorized representative.

32.3 Availability of Key Experts

The invited Consultant shall cdinm the availability of all KeyExpertsncluding the Proposahs

a pre-requisite to the negotiationgy, if applicable, a replacement in acmtance with ITC 12.
Failure to coffirm the Key Experts' availability may result in the rejection of the Consultant's
Proposal and the Procuring Entity proceeding to negotiate the Contract with theraeked
Consultant.

32.4 Notwithstanding the above, the sulistion Key Experts at the negotiations may be considered if

due solely to circumstances outside the reasonable control of and not foreseeable by the
Consultant, including but not limited to death or medical in capacity. In such case, the Consultant
shall offer a substitute Key Expert within the period of time sfied in the letter of invitation to
negotiate the Contract, who shall have equivalent or better digations and experience than

the original candidate.

32.5 Technical negotiations

The technical negotiations include discussions of Tleemsof Reference (TORghe proposed
methodology, the Procuring Entity's inputs, the special conditions of the Contracfjraiing
the oDescription of Serviceso part of the Co
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32.6

32.7

32.8

32.9

the original scope of services under the TGRhe terms of the contract, lest the quality of the
final product, its price, or the relevance of the initial evaluation be affected.

Financial negotiations

Thefinancial negotiations include the cldrcation of the Consultant's tax liability in Keayand

how it should be réected in the Contract. All applicable taxes shall be itemized separately and

included in the contract price.

If the selection method included cost as a factor in the evaluation (that is QCBS, FBS, LCS), the
unit rates and the totlaprice stated in the Financial Proposal for a Lw8pm contract shall not

be negotiated.
Where QBS or CQS methods was used fbuaip-sum Contracts indicated in théRFPthe unit

rates negotiations shall not take place, except when the offered Keyt&xqret NonKey Experts'
remuneration rates
aremuchhigherthanthetypicallychargedratesbyconsultantsinsimilarcontractsortheprofessionalp
ractice. In such case, the Procuring Entity may ask for tizations and, if the fees are very high,
ask to change the rates. The format for (i) providing information on remuneration rates in the
case of QB Sand CQS; and (ii) clarifying remuneration rates' structure under this Clause, is
provided in Appendix A tohe Financial Form FH8: Financial Negotiation® Breakdown of
Remuneration Rates. If after the clacations, the price is still considered too high, the Procuring
Entity may terminate the negotiation and invite the next ranked Consultant to opdmaégcial
proposal and negotiate the contract.

In the case of &/me Based contrachegotiation of unit rates shall not take place, except when
the offered Key Experts and Ndfey Experts' remuneration rates are much higher than the
typically charged rates bgonsultants in similar contracts. In such case, the Procuring Entity may
ask for clarfications and, if the fees are very high, ask to change the rates. The format for (i)
providing information on remuneration rates in the case of QBS and CQS; and (ii) clarifying
remuneration rates 'structure under this Clause, is provided in Appendix Agd-inancial Form
FIN-3: Financial Negotiation8reakdown of Remuneration Rates. If after the ¢ieations, the
price is still considered too high, the Procuring Entity may terminate the negotiation and invite
the next ranked Consultant for negotiations.

32.10 Where SSS method was used as indicated irRffepoth the unit rates and total price shall

33.
33.1

33.2

35.
35.1

35.2

be negotiated. If the negotiations fail, the Procuring Entity shall terminate the Consultant
selection process. In that event, the Procuring Entity shall revienctinsultancy requirements
and market conditions prior to deciding to use an appropriate selection method to again procure
the consulting services.

Conclusion of Negotiations

The negotiations are concluded with a review of firalized draft Contract, which then shall be
initialed by the Accounting Gicer and the Consultant's authorized representative and minutes
prepared to record the outcome of the negotiations.

If the negotiations fail, the Procuring Entity shall inform ther@Sultant in writing of all pending
issues and disagreements and providdiral opportunity to the Consultant to respond. If
disagreement persists, the Procuring Entity shall terminate the negotiations informing the
Consultant of the reasons for doing sdhe Procuring Entity will invite the nextanked
Consultant to negotiate a Contract. Once the Procuring Entity commences negotiations with the
next-ranked Consultant, the Procuring Entity shall not reopen the earlier negotiations.

Letter ofAward

Upon expry of the Standstill Period, spéi@d in ITC 28.1, after satisfactorily addressing any
appeal that has beefiled within the Standstill Period, and upon successful negotiations, the
Procuring Entity shall send a LetterAfvardto the successful Consultant. The letter shallfaon

the Procuing Entity's award of Contract to the successful Consultant and requesting the
Consultant to sign and return the draft negotiated Contract witAiwenty-One (21) Days from

the date of the Letter gfward.

Signing of Contract

The Contract shall be signedipr to the expiration of the Proposal Validity Period and promptly
after expiry of the Standstill Period, spied in ITC 28.1 and upon satisfactorily addressing any
complaint that has beehled within the Standstill Period.

The Consultant is expected to commence the assignment on the date and at the locatibedspeci
in the Data Sheet.

36. Publication of Procurementddtract
36.1 Within the period spedied in the Data Sheet, the Procuring Entity shall publish the awarded
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Contract which shall contain, at a minimum, the following information: (a) name and address

of the Procuring Entity; (b) name and reference number of tbatcact being awarded, (c) the
selection method used; (d) names of the consultants that submitted proposals; (e) names of all
Consultants whose Proposals were rejected or were not evaluated; (f) the name of the successful
consultant, thefinal total contrad price, the contract duration and a summary of its scope.

36.2 Consider carefully the information on Consultants to be published, particularly evaluation by the
Procuring Entity, to avoid disclosing information which can facilitate {sigging formation
goingforward. Suggest amendment as follows:

36.3 The awarded Contract shall be published on the Procuring Entity's website with free access if
available and in the dicial procurement tender portal.

37. Procurement Related Complaint aAdiministrative Review

37.1  The procedures for making Procuremerglated Complaints shall be spé&ed in theTDS.

37.2 A request for administrative review shall be made in the form provided urwbetract forms.
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SECTION 2 (B). DATA SHEET

Reference t(PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS
ITC Clause

A. General Provisions

1(j) ONLINE TENDER SUBMISSION;

The tender MUST be submitted through oupeocurement platform found at
www.kengen.co.kéhttps://eprocurement.kengen.co.ke:50001/irj/portal

SUBMISSION OF TENDERS:
The electronic Tendering submission procedures shall be;

1. Tender documents must be submitted online through KenG&rdeurement weh
portal found on the KenGen websitenyw.kengen.co.kg

2. Bidders who are interested in this tender MUST ensure that they are registerg
the EProcurement Portal. Please ensure compliance to the following;

T For suppliers registering for the |
checkbox is ticked so that the login details are sent to suppliers automatically

7 Itis a mandatory requirement tit the Technical proposatlocumentsshall be
uploaded to thec-folderof t he SRM Sy st &avhncdhRFe u g
responsed

1 Itis a mandatory requirement thahe Financialproposaldocumentsshall be
uploadedt o nolesandattachmeriis t a b

1 Prices to be entered under item of the RFx shall be similar to be prices in the
schedule.

Note;Those Bidder who have submitted their bids should not clictMiTHDRAWbut
click on EDITto amend their bid response and make appropriate changes if desyre
to do so.

Only Technical proposathall beopenedonline on 17th November2022 at 10.30 a.m.
i n the presence of the candidatesodo redq
on the6th Floor of RBS building.

2.1 Name of the Procuring Enyit Kenya Electricity Generating Company PLC
The consultant selection method is:
Quality and Cost Based Selection Method (QCBS)

2.2 Financial Proposal to be submittedline separate from th&echnical Proposal in separg
Tabs, refer to the tender submeisn Method in the Proposal Data Sheetes

The name of the assignmentREQUEST FOR PROPOSALS (RFP) FOR CONSULTA
SERVICES FOR 83MW OLKARIA VII GEOTHERMAL POWER PLANT FEASIH
STUDY

2.3 A pre-proposal conference willbe held: Yes together withthe site visitat Olkaria
Geothermal Complex within Olkaria geothermal area

Date of preproposal conferencetst November2022
Time: 10:00 a.m. East African Time
Address: P.O. Box 4793600100 NAIROBI
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Reference t(PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS
ITC Clause

Telephone: 0711036000

Email: tenders@kengen.co.ke

cc: fkamanja@kengen.co.kgnjeru@kengen.co.kdmakhanu@kengen.co.ke;
mogonji@kengen.co.ke

Title of contact persorEng.Horah Kamanja

There shall bMandatory site visit and Pr8id Conference odst November 2022
starting at 10.00 a.mat Geothermal Plaza located in Olkaifdaivasha and thereafter a
visit to the site

2.4 The Procuring Entity will provide the following inputs, project data, reports, etc. to facil
the preparation of the Proposals: Upon request by the successful consultant.

a) Working space

b) Internet Access

c) Cliet ds counterpart staff supporting

d) Any relevant information/data in custody of KenGen that may be required for
purposes of this project

6.2 Maximum number of members/firms in the Joint Venture (JV) shall p#.
No firm can participatan more than one JV

6.6 (a) The I i st of debarred firms and i nd
www.ppra.go.keor emailcomplaints@ppra.go.ke

B. Preparation of Proposals

10.1 The Proposal shall cgmise the following:
Thec-folder Tabwith the with the Technical Proposal:

1. Power of Attorney to sign the Proposal
. TECH1: Technical Proposal Submission Form
. TECH2: Consultantds Organization and

. TECH3: Comments and Suggestions

. TECHS5: Work Schedule and Planning for Deliverables

2

3

4

5. TECH4: Description ofApproach, Methodology and Work plan

6

7. TECH6: Team Composition, Assignment,
8

. TECH7: Mandatory Documentary Evidence
AND

The notes and attachmentab with the Financial Proposal:
(1) FIN1: Financial Proposal Submission Form

(2) FIN2: Summary of Costs

(3) FIN3: Breakdown of Remuneration

(4) FIN4: Breakdown of Reimbursable Expenses

11.1 Participation of Suironsultants, and Key Experts in more than one PropostNOS
permissible
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Reference t

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS

ITC Clause
12.1 Proposals must remain valid fgiZ86] daysafter the proposal submission deadline.
13.1 Clarifications may be requested no later thAafy days prior to the submission deadline.
Thecontact information for requesting clarifications is:
Email: tenders@kengen.co.ke
cc: jnjeru@kengen.co.ke fmakhanu@kengen.co.ke; fkamanja@kengen.cp
mogonji@kengen.co.ke
14 (d) Key Experts shall not appear in more than one propds@:
16.4 Consultant may express the price for their Services in any fully convert
currencylcurrencies
C. Submission, Operg and Evaluation
175 The Consultant must submit:
(a) Technical ProposaMUSTbe uploaded to the-/olderof the SRM System through th
| i Tlec@nical RFx responseéd
(b) Financial ProposaMUSTb e u p | 0 a diates ant attachnrerisabd
18.5 The Proposals must be submitt@line no later than:
Date 17th November2022
Time:10.00 a.m
The Proposal submissionthrough our eprocurement platform found at
www.kengen.co.ke€https://eprocurement.kengen.co.ke:50001/irj/portal
20.1 TheRFRMUST be submitted through our procurement platform found at

www.kengen.co.kdhttps://eprocurement.kengen.co.ke:50001/irj/portal

SUBMISSION OF TENDERS:
The electronic Tendering submission procedures shall be;

1. Tender documents must be submitted online through KenGéhdcurement web

portal found onthe KenGen websitevvw.kengen.co.kg

Bidders who are interested in this tender MUST ensure that they are registere
the EProcurement Portal. Please ensure compliance to the following;

For suppliers registerinf or t he first ti me ensur
checkbox is ticked so that the login details are sent to suppliers automatically

It is a mandatory requirement that thEechnical proposatiocumentsshall be
uploaded to thec-folderof the SRM System thwog h  t h7echhical Rkx 06
responsed

It is a mandatory requirement that tHeinancial proposatiocumentsshall be
upl o ad e dotes and attacleneriis t a b

RFRlosing dateand timeOnline (17t November2022 at 10.00 a.m.)and
Technical Proposd@pening date and tim®nline (17t Novemberat 10.30 a.m)

Note; In an effort to curb the spread of the COVID pandemic the following measures
shall apply:
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Reference t(PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS
ITC Clause

{Where bidders or their representatives choose to attend the bid opening, KenGen s
limit the persons to a maximum of 5 people, whom shall be nominated by the bidder:
present for the opening session.

fThe tender opening shall be conducted in a spacious environment and observing a
social distance of at least 1.5 meters away from each other

Screeing and registration of all attendees shall take place in all sessions.

{Failure to attend the bid opening shall not invalidate the process.

Bidders can request for the tender opening minutes of the tender opening session th
the following email addesstenders@kengen.co.ke

20.2 In addition, the following information will be read aloud at the opening of the Techni
Proposals

1. Firm/Firms
2. Technical proposal form
3. Number of pages of bid submitted.

22.1 PRELIMINARY/MANDATORY EVALUATION CRITERIA

1) Copy of Certificate of Registration/Incorporation in the resident country

2) Tax compliance (where applicable).

3) Submission oOriginal Tender Security of USID,000.00 valid for 30 days beyond thg
tender validity period from any reputable banks registered by the Central Bank of K¢
International biddersshould have tender security through local corresponding bar
registered by the Central Bank of Kenglaarly labeled with tender reference and temd
description should be dropped at the tender box located Ground Floor at KenGer
KenGen, RBS building on or before tender closing date.

4) Duly filled and stamped Confidential business questionnaire.

5) Any addendum(s)/clarification(s) issued must b#ached.

6) Proof of attendance of mandatosjte visit andpre-bid conference.

7) Submission Technical Proposally signed anduploaded to thec-folder of the SRM
System t hr ofieehh ntirceal/l IRFixk & esponsed

8) Submission of the financial proposaluly signed andu p | o a d e dnotes ana
attachmens t ab

9) Show proof of engagement of local Consultants either through consortium or |j
ventures in sourcingf local supplies/professional content from citizen contractors pri
to submission of thibid.

10) Provide Name, Title, Address, Email, and telephone/mobile contacts of the refer
of at least three operational geothermal power planfsat least 50MW capacityvhere

you successfully conducted feasibility siesl

11) The Tender MUST be sulited be in the required format and serialized on each pg
of the bid submitted

12) The tender has been duly signed by the person lawfully authorized to do so throt
Notarized power of Attorney

13) Duly filled signed and stamped Self Declaration fottmat the tenderer is not debarre
in the matter of PPADA 2015

14) Duly filled signed and stamped Self Declaration form that the tenderer will not eng
in any corrupt or Fraudulent Practice

15) Duly filled signed and stamped Certificaté ladependent Prposal Determination

25.2 For the evaluation, the Procuring Entity will include separate items of:
(a) All local identifiable indirect taxes such as sales tax, excise tax, VAT, or similar
l evied on the contractds invoices; an

(b) All additional lacal indirect tax on the remuneration of services rendered by exper
If a Contract is awarded, at Contract negotiations, all such taxes will be discussed, fin:
using the itemized list and included in the Contract amount as a separate line,
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Reference t(PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS
ITC Clause

indicating which taxes shall be paid by the Consultant and which taxes are withheld
paid by the Procuring Entity on behalf of the Consultant.

TECHNICAL EVALUATION OF HIEM(T) (75%)
PROOF OF REQUISITE EXPERIENCE AND COMPETENCY OF PaBMARKS)Y Points

1 |Demonstrate previous experience in conducting feasibility studieswn e r 6 s fore
geothermal power plantsf at least 35MW Bidder must provide proof of at least two (2
feasibility studies conducteor demonstration that the firm was aowners engineer for :
least two geothermal power plangd completion certificates attached

2 | The firm must @monstrate previously conducted feasibility sjud o wner 0 s e
consultancyof at leastl operational geothermal power plant of at leasiNAW. The tasks
carried out by the firm and the team members should be clearly indicated.

3 | The firm must @monstrate previous experience dresign, operatiohconstruction
supervisionof geothermal power plants (single flash condensing and binary system
steam gathering systems, brine reinjection/ separation and hybrid/dry/wet cooling to

10

typesof at least 35MW capacity

Design of geothermal power plangnd steam field 3 marks
Operationf construction supervisiomf steam field and geothermal powelagot -3
marks

1 Singleflash condensingand binary system® marks

1 Wet and dry cooling tower®2 marks

B. | TECHNICAL APPROACH AND METHODOLOGY IN RESPONDING TERNHEQF

REREFERENCE (ToRS5)MARKS)
1 | Approach and methodology, including detaile@stription of the feasibility study 15

approach

2 | Proposed work plan and project schedule

3 |Proposed project organization and staffing

C. PROJECT TECHNICAL TEAM REQUISITE QUALIFICATIONS & EXPEBIRNARS

Instructions
i) The Consultant SHALLrqvide details of the proposed personnedytified copies of
certificates, signed CVs, and evidence of relevant professregadtration.
i) Only 1 CV will be submitted for each proposed key position
i) Emailandtelephonecontactsfor personnelw h o @/shavebeen includedn the bid
shallbe providedin the bid document.
iv) The relevant experience required must be clearly indicated in the CVs
v) The proposed key experts must certify their CVs and confirm availability for the s
vi) The Consultants SHALL NOT be akaoio replace personnel who§2/hasbeen
submittedwithout prior approvalof KenGen. In the event of such an occurrence, th
replacement shall be of same or higher qualificatiorguired.
No. TEAM MEMBERS QUALIFICATIONS

(631

(62}
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Reference t(PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS
ITC Clause

1 Team kader

Must have a unversity degree in relevant field preferably Engineering/

geothermal relatedield (1 mark)

Must have 15 years of experience in desigpgeration/ constructionsupervision

of geothermal power plant&marks) 15

Must havebeen involved imat least 2 geothermigower plant feasibility studigs

2 owner 0 sonaltagciesnatheteam leader (7 marks)

1 Must have experience isingle flashbinary, wet/ dry/hybrid cooling systems fo
geothermal power plant§3marks)

2 Steamdfield Engineer:

1 Must have auniversity degree in relevant fieldf Engineering (1 mark)

f Must have at | east 10 yearmg@tiorXxper
/ constructionsupervision (2 mark)
Must have been involved in at least 2 geothermal power plants feasibility
studieg2 owne r 0 s econgultanaes aa steam field Engined¢P marks) 5

3 |Reservoir Engineer

1 Must have a University degree in relevant fig€ld mark)

1 Must havebeenag e ot her mal Reservoir model.i
experience (2 marg)

1 Must have been involved in at least 2 geothermal power plants feasibility stud 5
owner s engineer consul t marks)i es as

4 |Geochemist

1 Must have University degree in relevant figltl mark)

T Must have at lremasibgediiermgl duas chenisteyamalyéls 5
mark)

1 Must have been involved in at least 2 geothermal power plants feasibility
studies/ 2 ownerds engineerds consu

5 Civil Engineer

1 Must have a university degree in mlant field(1 mark)

1 Must have experience in civil works for large infrastructure projects such as 5
power plants(1mark)

1 Must havebeen involved in at least 2 power plants feasibility stutlesvners
engineerconsultancies aa civil engineer(2 marks)

= =4 =1

6 Mechanical Engineer

1 Must have University degree in relevant fiebdl Engineering (1mark)

1 Musthavel 0 y experiende in mechanical works for geothermal power plé
such as steam field and power plant design, operation and constru¢liorark)

1 Must have experience in binary, wet/dry/hybrid cooling systems for geothern] 5
power plants(1 mark)

1 Must have been involved in at least 2 geothermal power plants feasibility/ 2
owners engineeconsultancies aa mechanical engineer (2 marks)

7 |Power Sgtems Engineer

1 Must have University degree in electrical engineering fi€lanark)

f Must have 10 yearsod experience 1in
power plants (2 marks)

1 Must have been involved in at least 2 power plants feasibility sté@esvners
e n g i ncensuitales aa power systems engineer (2 mayks

8 |[Energy Economist/ Financial Analyst 4

1 Must have University degree ieconomics/financefield (1mark)

1 Must have experience in financial and economic modeling for power plants
(1.5marks)

1 Must have been involved in at least 2 power plants feasibility studies as an e
economist/financial analyst and done financial and economic modeling for th
two projects(1.5marks)

(62}
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Reference t{PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS

ITC Clause
9  |[Environmentaland Social Scientist
1 Degree in Enviromental or Social Sciences or related fiett Mark)
T 10 yearsd experiences in Environme
measures for large infrastructure projects such as power pldnhark)
1 Must be licensed and registered wikhe n yNati@rsal Envionmental 2
Management Authority (NEMA) as a Lead EIA/Audit expert or equivalent.
(mandatory
10 |Geotechnical surveyor 2
1 Must have University degree in relevant field.b mark)
1 Must have experience in geotechnical surveys for major infrastructure tsje
such as power plantsl(5 marks)
11 Topographical surveyor 2

1 Must have University degree in relevant field.bmark)
1 Must have experienceopographical surveys for major infrastructure projects
such as power plants (b marks)

Total marks100

Theminimum technical scorgequired to pass i#5%/ Points

20.1

(QCBS only) |100.

The lowest evaluated Financial Proposal (Fm) is given the maximum financial score

The formula for determining the financial scores (Sf) of all other Proposalal@ilated as
following:

sf = 100 x Fm/ F, in which 0Sfé is the
price of the proposal under consideration.

The weights given to the Technical (T) and Financial (P) Proposals are:

T =__ [/nsert weight letween 0.70 and 0.85and

P= sert weight between 0.15 and 0.50

Proposals are ranked according to their combined technical (St) and financial (Sf) s
using the weights (T = the weight given to the Technical Proposal; P = the weight giv|
the Financial Proposal; T + P = 1) as following: S = St x T% + Sf x P%.

The formula for determining the financial scores is the following:

Sf =20 x Fm/F, in which Sf is the financial score, Fm is the lowest price and F thg

price of the proposal underansideration.

The weights given to the Technical (T) and Financial (P) Proposals ai@0%=and

P=20%

NOTE:

The lowest Financial Proposal (Fm) will be given a financial score (Sf) of 100 po

The financial scores (Sf) of the other Financial Proposdlde computed as

indicated in the Data Sheet. Proposals will be ranked according to their combine

technical (St) and financial (Sf) scores using the weights (T = the weight given t¢

the Technical Proposal; P = the weight given to the Financial Proposal
T + P = 1) indicated in the Data Sheet: S = St x T % + Sf x P%. The firm achievir
highest combined technical and financial score will be invited for negotiations.

31

The Standstill Period shall b4 days/

The procedures for making a procuremerdglated complaint are detailed in the Publ
Procurement and Asset Disposal Act and Regulations. If a Consultant wishes to 1
procurement related complaint or appeal, the Consultant shall submit its complaint tc
Public Procurement AdministrativeeRiew Board.

D. Negotiations and Award
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Reference t(PARTICULARS OF APPENDIX TO INSTRUCTIONS TO CONSULTANTS
ITC Clause

32.1 Expected date and address for contract negotiations:
Date:Negotiations shall be done before contract signing with the successful bidder
AddressKenya Electricity Generating Company PLC,
oth Fbor, KenGen Pension Plaza ll,
Kolobot Road, Parklands

35.2 Expected date for the commencement of the Services:
Date:/To be advised to the succesdfidder/

36.1 The publication of the contract award information following the completiofthe contract
negotiations and contract signing will be done as following
The publication will be done withir80 days after the contract signing
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SECTION 3. TECHNICAL PROP@GSNANDARD FORMS

{ Notes to Consultarghown in brackets {} throughout Sgion 3 provide guidance to the Consultant
to prepare the Technical Proposal; they should not appear on the Proposals to be submitted.}

1

FORMTECH.: TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date}

To:Kenya Electricity Generating CompaRLC,

9th Floor, KenGen Pension Plaza ll,
Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI

tenders@kengen.co.ke

Dear Sirs:

We, the undersigned, offer to provide the consulting servicesREQUEST FOR FRIBALS (RFP)

FOR CONSULTANCY SERVEHSOLKARMII GEOTHERMAL POWER PLANT FEASIBILITY STUDY

in accordance with your RFP datélhsert Datefand our ProposalWe are hereby submitting our
Proposal, which includes this Technical Proposal and a Financ@bd3al sealed in a separate
envelope.

{If the Consultant is a joint venture, insert the followingle are submitting our Proposal in
association/as a consortiumyas a joint venture with. {Insert a list with full name and the legal address

of eachmember,and indicate the lead memberiVeh ave attached a copy {in
intentto formajointv ent o,k é o a JV [ s already [ cignetebgeveryyoof ¢
participating member, which details the likely legal structure of and t@firmation of joint and
severable liability of the members of the said joint venture.

OR

{If the Consultant's Proposal includes Sabnsultants, insert the following :} Ware submitting
our Proposal with the followindirms as Sulxonsultantsyinsert a listwith full name and address
of each Sutronsultant.}

We hereby declare that:

a)
b)
c)

d)

e)

f)

g)

0

U)
(e)

All the information and statements made in this Proposal are true and we accept that :
misinterpretation or misrepresentation contained in this Proposal may lead to our disgasbn by the
Procuring Entity or maybe sanctioned by the PPRA.

Our Proposal shall be valid and remain binding upon us for the period of time §pdcin the Data
Sheet, Clause 12.1.

Wehave no coffiict of interest in accordance with ITC3.

We meet the eligility requirements as stated in ITC6, and we ¢om our understanding of our
obligation to abide by the Government's policy in regard to corrupt, fraudulent and prohibited practic
as per ITC5.

In competing for (and, if the award is made to us, in extag) the Contract, we undertake to observe
the laws against fraud and corruption, including bribery, as well as laws against-@mtnpetitive
practices, including bid rigging in force in Kenya; we hereby certify that we have taken steps to ens
that no person acting for us or on our behalf engages in any type of Fraud and Corruption o an
competitive practices.

We corfirm that we are not insolvent, in receivership, bankrupt or on the process of being of beil
wound up.

The Consultant shall declare in the Technical Proposal Submission Form, that in competing for
executing a contract, it shall undertake to observe thws of Kenya against fraud and corruption
including bribery, as well as against antompetitive practices including bidigging.

We are not guilty of any serious violation of fair employment laws and practié&s.undertake to
observe the laws of Kenyagainst fraud and corruption including bribery, as well as against collusive
and anticompetitive practices, including bid riggingilot hi s ef f ect we fcated
Independent Proposal Determinatioattachedoelow.Wealso undertake to adhere by the Code of Ethic
for persons participating in Public Procurement and Asset Disposal Activities in Kenya, copy avail
from (www.kengen.co.kd during the procurement process and the execution of any resulting contrac
We, along with any of our subconsultants are not subject to, and not controlled by any entity o
individual that is subject to, a temporary suspension atedbarment imposed by the PPRA.

Except as stated in the ITC 12 and Data Sheet, we undertake to negotiate a Contract on the basis
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proposed Key Experté/e accept that the substitution of Key Experts for reasons other than those sta
in ITC Clase 12 and ITC Clause 29.3 and 29.4 may lead to the termination of Contract negotiations
() Our Proposal is binding upon us and subject to any nficdiions resulting from the Contract
negotiations.
(k)  Weunderstand that the Procuring Entity is not bound to adcapy Proposal that it receives.
We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services relat
the assignment no later than the date indicated in Clause 32.2 of the Data Sheet.

We remain,
Yours sincerely,

Authorized Signaturg’/n full and initials}.

Name and Title of Signatory:

Name of Consultanf company 6 s name or JV's
name):

Contact information(phone and email).

{For a joint venture, either all members shall sign or only the lead member, in which case the
power of attorney to sign on behalf of all members shall be attached}
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2

CERTIFICAT&F INDEPENDENT PROPOSAL DETERMINATION

[, the undersigned, in submitting the accompanying TECHNICAL PROPOSAL SUBMISSION FORM to tt

[Name of Procuring Entity]

For: [Name anahumber of tenderin response to the

request for tenders made by: [Name ofTenderertio hereby make the

following statementshat | certify to betrue and completein everyrespect:

| certify, on behalf of [Name ofTenderer] that

1 | have read and | undstand the contents of this Certificate;

2 | understand that the Tender will be disqualified if this Certificate is found not to be true and complete
in every respect;

3 | am the authorized representative of the Tenderer with authority to sign this Ceatdi, and to
submit the Tender on behalf of the Tenderer;

4.  For the purposes of this Cdrtiate and theTender,| understand that the

include any individual or organization, other than th€endererwhether or not afiliated with the

Tendererwho:

A Has been requested to submiTanderin response to this request for teeus;

A could potentially submit a tender in response to this request for tenders, based on theil
gualifications, abilities or experience;

The Tenderer discloses that [check one of the following, as applicable]:

The Tenderer has arrived at th&ender independatly from, and without consultation,
communication, agreement or arrangement with, any competitor;

A The Tenderer has entered into consultations, communications, agreements or arrangements wit
one or more competitors regarding this request for tenders, #ral Tenderer discloses, in the
attached document(s), complete details thereof, including the names of the competitors and th
nature of, and reason®r, such consultations, communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs(5)(a) or (5) (b)above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:
prices;

A methods, factors or formulas used to calculate prices;

A the intention or decision to submit, or néd submit, a proposal; or

A the submission of a proposal which does not meet the §ipations of the request for proposals;
except as spefically disclosed pursuant to paragraph(5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement with any

competitor regarding the quality, quantity, spdidations or delivery particulars of the works or

services to which this RFP relates, except as fspaty authorized by the procuring authority or as
specfically disclosed pursuant to paragraph(5)(b) above;

The terms of the RFP have not been, and will not bewkmgly disclosed by the Consultant, directly

or indirectly, to any competitor, prior to the date and time of théi@fl proposed opening, or of the

awarding of the Contract, which ever comésst, unless otherwise required by law or as speailly

disclosed pursuant to paragraph(5)(b) above.

Name
Title
Date

[Name, title and signature of authorized agent of Consultant and Date]
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2. APPENDIXOFORMOFPROPOSAQN FRAUDAND CORRUPTIORLAUSE
(for information)
(Appendix shall not be mogéd)

Purpose

the government of Kenya's AnBiorruption and Economic Crime laws and their sanction's policies anc

procedures, Public Procurement and Asset Disposal#at 33 of 2015)and its Regulation, and any other

Kenya's Acts or Regulations related to Fraud amduption, and similar offences, shall apply with respect to

Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderel

(applicants/proposers), Consultants, Contractors and Suppliers; any-&utiractors, Sufronsultants,

Service providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, invol

and engaged in procurement under Kenya's Laws and Régul observe the highest standard of ethics

during the procurement process, selection and contract execution of all contracts ,and refrain from Fra
and Corruption and fully comply with Kenya's laws and Regulations as per paragraphs 1.1 above.

Kenya's pblic procurement and asset disposal gob.33 of 2015)under Section 66 describes rules to be

followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudule

practices, and Cditicts of Interest in procurement inading consequences for offences committed. A few of
the provisions noted below highlight Kenya's policy of no tolerance for such practices and behavior:

(1 aperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, cellusi
or fraudulent practice; or cofiicts of interest in any procurement or asset disposal proceeding;

@ A person referred to under sub section (1) who contravenes the provisions of thagesttibon commits
an offence;

@  Without limiting the generality of the subsection (1) and (2), the perstialsbe:-

a) disqualiied from entering into a contract for a procurement or asset disposal proceeding; or
b) if a contract has already been entered into with the person, the contract shall be avoidable;

@  The voiding of a contract by the procuring entity underb®ection (7) does not limit any legal remedy
the procuring entity may have;

G) An employee or agent of the procuring entity or a member of the Board or committee of the procurir
entity who has a cottict of interest with respect to a procuremeint
i) Shall not tke part in the procurement proceedings;

i) shall not, after a procurement contract has been entered into, take part in any decision relating
the procurement or contract; and

i) Shall not be a sulzontractor for the tender to whom was awarded contract, or amter of the
group of tenderers to whom the contract was awarded, but the-sabtractor appointed shall meet
all the requirements of this Act.

® An employee, agent or member described in subsection (1) who refrains from doing anythir
prohibited under that absection, but for that subsection, would have been within his or her duties sha
disclose the cdihict of interest to the procuring entity;

(7) If a person contravenes sub section (1) with respect to aflarof interest described in subsection
(5)(a) and the contract is awarded to the person or his relative or to another person in whom one ¢
them had a direct or indirect pecuniary interest, the contract shall be terminated and all costs incurre
by the public entity shall be made good by the awardaffycer.

® Incompliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) Defines broadly, for the purposes of the above provisions, the terms set forth below as follows:

) ocorrupt practiceo i s t heciting(fdireetly orrnglirectlyy of v i
anything of value to ifluence improperly the actions of another party;
i) ofraudul ent practiced6 Iis any act or omi s

recklessly misleads, or attempts to mislead, a partybtaio financial or other benft or to
avoid an obligation;
i) ocoll usive practice 0is an arrangement b
improper purpose, including to iluence improperly the actions of another party;
iv) 0coer ci ve prriagcor haomen@, orithseateningpt@impair or harm, directly or
indirectly, any party or the property of the party tofluence improperly the actions of a party;
v 0obstructive practiceo i s:
i) deliberately destroying, falsifying, altering, or concealing ofd®nce material to
the investigation or making false statements to investigators in order to materially
impede investigation by Public Procurement Regulatory Authority (PPRA) or any
other appropriate authority appointed by Government of Kenya into allegatio
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of a corrupt, fraudulent, coercive, or collusive practice; and/or threatening,
harassing, or intimidating any party to prevent it from disclosing its knowledge
of matters relevant to the investigation or from pursuing the investigation; or
i) Acts intendedo materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2 8elow.
b) Defines more spefically, in accordance with the above procurement Act provisions set
forth for fraudulent ard collusive practices as follows:
“fraudulent practice” includes a misrepresentation of fact in order tdluence a

procurement or disposal
processortheexerciseofacontracttothedetrimentoftheprocuringentityorthetendererorthec
ontractor,

andincludescollusivemacticesamongsttendererspriortooraftertendersubmissiondesignedt
oestablish tender prices at drtiial non-competitive levels and to deprive the procuring
entity of the ben#ts of free and open competition.

c) Rejects a proposal or awakdf a contract if PPRAetermines that thdirm or individual
recommended for award, any of its personnel, or its agents, or itscansultants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, clisive, coercive, or obstructive practices in
competing for the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or
recommend to appropriate authority (ies) for sanctioning and debarment difrra or
individual, as applicable under the Acts and Regulations;

e) Requires that a clause be included Trender documents and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers),Consultants, Contractors, and
Suppliers and their Suloontractors, Sub consultants, Service providers, Suppliers, Agents
personnel, permit the PPRA or any other appropriate authority appointed by Government

of Kenya to inspeg'all accounts, records and other documents relating to the
procurement process, selection dod contract execution, and to have them audited by
auditors appointed by the PPRA or any other appropriate authority appointed by
Government of Kenya; and

fy Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with th
Appl i cations/ Tende-DetPropbtsahs Farm&Gehbt inc
document declaring that they and all parties involved in the procurement process and contra
execution have not engaged/will not engage in any corrupt or fraudulent pirees.

LFor the avoidance of doubt, a party’'s ineligibility to be awarded a contract shall include, without limitatios
(1) applying for pre-qualk cation, expressing interest in

A consultancy, and tendering, either directly or as a nominated-esabtractor, nominated consultant,
nominated manufacturer or supplier, or nominated servipeovider, in respect of such contract, and(ii)
entering into an addendum or amendment introducing a material my@aiion to any existing contract.

2 Inspections in this entext usually are investigative (I.e., forensic) in nature. They involve-Yaating
activities undertaken by the Investigating Authority or persons appointed by the Procuring Entity to addr
specyc matters related to investigations/audits, such asleaéng the veracity of an allegation of possible
Fraud and Corruption, through the appropriate mechanisms. Such activity includes but is not limited |
accessing and examiningyam’s or individual'sjnancial records and information, and making copliestbof

as relevant; accessing and examining any other documents, data and information (whethardmopy or
electronic format) deemed relevant for the investigation/audit, and making copies there of as releva
interviewing staff and other relevant indiduals, performing physical inspections and site visits;, ana
obtaining third party verycation of information.
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3. FORM TECH2: CONSULTANTSGRGANIZATION AND EXPERIENCE

Form TECHKR: a brief description of the Consultant's organization and an outline of the recent experience
the Consultant that is most relevant to the assignment. In the chagoint venture, information on similar
assignments shall be provided for each partner. For each assignment, the outline should indicate the nan
the Consultant's Key Experts and Smdnsultants who participated, the duration of the assignment, the
contract amount (total and, if it was done in a form of a joint venture or a-sa@msultancy, the amount paid
to the Consultant), and the Consultant's role/involvement.

A - Consultant's Organization

Provide here a brief description of the background amdanization of your company, anth case of a joint

venture-of each member for this assignment.

B - Consultant's Experience

1. List only previousimilar assignments successfully completed inthe [ast [............coovvviiiiiiiicinnnn. ] years.

2. List onlythose assignments for which the Consultant was legally contracted by the Procuring Entity ¢
company or was one of the joint venture partners. Assignments completed by the Consultant's indivi
experts working privately or through other consultinfirms cannot be claimed as the relevant experience
of the Consultant, or that of the Consultant's partners or-sginsultants, but can be claimed by the Expert:
themselves in their Curriculunvitae(CV).

3. The Consultant shall substantiate their claimed expece by presenting copies of relevant documents suc
as the form of contract (not the whole contract), purchase order, service order, performancé casi
etc.; which shall be included in the proposal as partrairm Tech7 Mandatory Documentary Evider.

Assignment name: Approx. value of the contract [KES, US$ etc.]:

Country: Duration of assignment (months):

Name of Procuring Entity: Total N of staff months of the assignment:

Contact Address: Approx. value of the services provided lypur firm under the
Email: contract:

Start date (month/year): No of professional staffnonths provided by associated Consulta

Completion date:

Role on Assignment: Name of senior professional staff gur firm involved and
(E.g. Lead Member in ABC |functions performed:
or Sole Consultant)

Narrative description of Assignment:

Description of actual services provided by your staff within the assignment:

Name of Consulting Firm: Name and Title of Signatory:
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FORMTECH: COMMENT AND SUGGESTIONS

Form TECHB: The Consultant to provide comments and suggestions onTdrens of Reference,
counterpart staff and facilities to be provided by the Procuring Entity that could improwe tt
guality/effectiveness of the assignment; and on requirements for counterpart staff and facilities, whi
are provided by the ProcuringEntity, including: administrative support, dice space, local
transportation, equipment, data, etc.

A - On the Terms oReference

{Improvements to the Terms of Reference, if any}

B- On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Procuring Entity. |
example, administrative support, yYofe space, local trapsriation, equipment, data, background
reports, etc., Iif any}

FORMTECH:: DESCRIPTION OF APPROAMETTHODOLOGYAND WORK PLAN

Form TECH4: a description of the approach, methodology and work plan in responding to the terms
reference for performing thassignment, including a detailed description of the proposed methodolog
and stafing for training, if the Termsof Reference specify training as a sgieccomponent of the
assignment.

{The structure of your Technical Proposal :

a) Technical Approach and Methodology

b) Work Plan

c) Organization and Stdiing}

i) TechnicalApproach and Methodology.Please explain your understanding of the objectives of th
assignment as outlined in th&ermsof Reference (TORs), the technical approach, and tf
methodology you would adopt for implementing the tasks to deliver the expected output(s), é
the degree ofletail of such outputPlease do not repeat/copy the TOR sin Here.

iy Work Plan {Please outline the plan for the implementation of the main activities/tasks of th
assignment, their content and duration, phasing and interrelations, milestones (includirmgirnt
approvals by the Procuring Entity), and tentative delivery dates of their ports. The proposed w
plan should be consistent with the technical approach and methodology, showing yo
understanding of the TOR and ability to translate them into a féasawrking plan. A list of the
final documents (including reports) to be deliveredfagal output(s) should be included here. The
work plan should be consistent with th&/ork Schedule Form.}

iiiy Organization and Stghg. {Please describe the structure and composition of your team, includir
the list of the Key Experts, Nefiey Experts and relevant technical and administrative suppos
staft}
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5 FORM TECH:: WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Months

N® | Deliverables (D-..) 1 _[2 [3 14 1[5 16 [7 18 19 [.. N [TOTAL

D-1 |{e.g., Deliverable #1 Report A

1) data collection

2) drafting

3) inception report

4) incorporating comments

5) e
6) delivery of final report to Procuring
Entity}

D-2 |{e.g., Deliverable #2:............. }

1 List the deliverables withhe breakdown for activities required to produce them and other benchmarks such as the
Procuring Entity's approvals. For phased assignments, indicate the activities, delivery of reports, and benchmarks separately
for each phase.

2 Duration of activities shalbe indicatedn a form of a bar chart

3. Include a legend, if necessary, to help read the chart.
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6. FORMT ECHG6A: TEAM COMPOSITION, ASSIGNMENT, AND KEY EXPERTS' INPUTS

~ . : Total  time-input (in
N Name Expertds input (in person/ moni#Hh) per eachMoth)
Position D-1 D-2 D-3  |...... D-.. Home Field |Total
KEY EXPERTS
K-1 {e.g., Mr.|[[Team [Home] [2 month] [1.0] [1.0]
Abbbb} Leader] [ Field [0.5 m] [2.5] [0]
K-2
K-3
N
Subtotal
NON-KEY EXPERTS
i [Homé
N-1 [Eield
N-2
N
Subtotal
Total

1. For Key Experts, the input should be indicated individually for the same positions as requiredtbedTC Data Sheet 21.2

2. Months are counted from the start of the assignment/mobilization. One (1) month equals twrdy(22) working (billable) days. One working
(billable) day shall be not less than eight (8) working (billable) hours.

3.0 Ho mee& nms

of

t he
|

Expert

Full time input

wor k

I n

VXl s

t he
n Kenya

or

of fice

any

n the
ot her

Part time input

expertaos
country
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7. FORM TECHB: CURRICULUMITAHCV)

Position Title and No. {e.qg., K1, Team Leader}
Name of Expert: {Insert full name}

Date of Birth: {aay/month/year}
Country of Citizenkip

Education{List college/university or other specialized education, giving names of educational institutions
dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignmefStarting with present position, list imeverse order. Please

provide dates, name of employing organization, titles of positions held, types of activities performed

location of the assignment, and contact information of previous Procuring Entity’'s and employ
organization(s) who can be caacted for references. Past employment that is not relevant to the assignm
does not need to be included.}

Period Employing organization and your Country | Summary of activities
title/position. Contact Infor for performed relevant to the
references Assignment

[e.g., May|[ e. g. , Ministry

2011- advisor/ consultant

present]

For referencemai [Té
Mr. Bbbbbb, deputy manager]

Membership in Professional Associations and Publications:
Language Skills (indicate only languagasxhich you can work):

Adequacy for the Assignment:

Detail ed Tasks A s s| Reference to Prior Work/Assignments that B
Team of Experts: lllustrates Capability to Handle the Assigned Ta

{List all deliverables/tasks as in TEEH in
which the Expert will be involved)

Expert's contact information:

Emai | ééééé. . . . . . . . . . .. ..., 6.
Phoneééeé. . . . . . . . . . . o .., e

Certiycation:
I, the undersigned, certify that to the best of my knowledge and hehé CV correctly describes myself, my
gualifications, and my experience, and | am available to undertake the assignment in case of an awa
understand that any misstatement or misrepresentation described herein may lead to my disgtiah or
dismissal by the Procuringntity,and/or sanctions by the PPRA.

Name of Expert Signature Date

{Day / month/year}
Name of authorized Signature. Date
Representative of the Consultant (the same who signs the Proposal
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8.

FORMTECH : MANDATORYSUPPORT DOCUMES

[The Consultant shall use this form to submit all feguired support documentary evidence asquiredin
the RFRespecially the mandatory and eligibility criteria spged in the Data Sheet ITC 21.1]

a)

b)

c)

d)

f)

¢))
h)

Certificate of Incorporation/Certiicate of Registration

{Insert here a copy of ceKttate of incorporation or registration)}

TaxCompliance Cerficate

{Consultant to insert a copy of the tax compliance cgcéitefrom Kenya Reenue Authority or similar
body in the case of foreign consultingms}

Practice License or Cditate for the Firm

{If required, Consultant to insert a copy of them's practice license or registration certate issued by
the professional body spge&dunder Data Sheet ITC 21.1}

Similar Consulting Assignments Experience

{Consultant to inserthere copies of the form of contract, purchaserder, service order, and
performance cenjcate or similar evidence of similar assignments carried out by yhe. The
assignments shall be the same as those provided under FORM TECH 2B}

Academic Cerficates

{Consultant to insert copies of the required relevant academic yeaties relevant to the assignment for
all the key experts}

Professional Ceficates

{Consultant toinsert copies of professional cgrtates and relevant shoterm trainings to demonstrate
professional quajications for all the key experts}

Professional Membership of Key Experts

{If applicable, Consultant to insert copies of professional membershipyagte for its key experts}
Certificate of Independent Proposal Determination

(The Form is available on Tech FORM TEICHECHNICAL PROPOSAL SUBMISSION FORM,).
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FORM TECH8: SELIDECLARATIORORMS

FORM SD1
SELF DECLARATIONATTHE PERSON/TENDERER |I$ NEBARRED IN TIMATTEROF THE PUBLIC
PROCUREMENT AND ASSET DISPOSAL ACT 2015.

,,,,,,,,,,,,,,,,,

|, ééeeeeéeéeééééeeee. , fioefBoxe o £té é@fé é € é € . being aresident of

eeéééééeceeee. . | n t he Republic of eeéeéeéééece
statement as follows:

1. THATI am the Company Secretary/Chief Executive/Managing Director/Principal {@fer/Director of

eeeé....eéceeeeeéeééée. . (I'nsert name of the Co
TenderNo.
eéééééé.foreéeéeeéée. (I nsert tender titl el de

(Insert nameof the Procuring entityand duly authorized and competent to make this statement.

2. THATthe aforesaid Bidder, its Directors and subcontractors have not been debarred from participating
in procurement proceeding under Part IV of the Act.

3. THATwhat is demned to here in above is true to the best of my knowledge, information and belief.

/////////////////////////

Bidder Oficial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

Ly e (@) 1 =@ I = To )t S being a resident of

eeéeéeéeéééceeceee. . Il n the Republic of ééééeee. doeo
1. THATI amthe Chief Executive/Managing Director/PrincipalOfficer/Director ofé € é .

eééeéeé. . (Insert. . tender .

title/description) f or 66666. . : (/nsen‘ name of.the Pmc:ur/ng ent/t)dnd
duly authorized and competent to makhis statement

2.  THATthe aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt
fraudulent practice and has not been requested to pay any inducement to any member of the Bo
Management, Staff and/or employees @ / or agent s o fasere game éf éhe
Procuring entitywhich is the procuringentity.

3.  THATthe aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducem
to any member of the Board, Management, Staff and/orempptoe s and/ or agent s
(Name of the procuring entity).

4.  THATthe aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidde
participating in the subject tender.

5.  THATwhat is deponed to herein above is true te@ thest of my knowledge information and belief.
eéeéeéeéeéeée.ecéeéeéeéecece. eéeéeéeée (Title)
(Signature) (Date)

Bidder Oficial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I @@ EEEEEEE . . & i e e e e e e e e e e e
(Nameof the Business/ Company/Firm é éééeééeéeééeeééeeééeeé. decl are
read and fully understood the contents of the Public Procurement & Asset DisposaDAst,Regulations

and the Code oftkics for persons participating in Public Procurement and Asset Disposal Activities in
Kenya and my responsibilities under the Code.

| do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and At Disposal.

Name of Authorized signatory

ST GNEEE EE . . . L e —————— :

/////

Positionéééeéée.

//////////////////

////////////
/////////////////
""""""

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

rrrrrrrrrrrrrrrrrrrrr

Name eeeeeeeeceeeceeeceeeceeece.

Signééééeeceeéééceeééeeceeceééce.

////////////////////
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FORMAT OF POWER OF ATTORNEY

We. oo, Nafne and address of the registered office) do hereby constitute, appoint ar
authorize Mr. /Mrs./ MS........ccceeeieiviiiiiiiiiiin, (name and residential address) who is presently employed
us and holding the position of .............ccoeiiiiiiiiiicccnnn. as our attorney, to do in our name and on our behal
all such acts, deeds and things necessary in connection with or incidental to our proposal for
project/ goods/ works/ serviceso. .. .0, .includc
all documents and providing information / responses to the Kenya Electr|C|ty Generatlng Company F
("KenGen"), representing us in all matters before KenGen, and generally dealing with KenGen in als nmatte
connection with our Proposal for the said project/goods/works/services.

We hereby agree to ratify all acts, deeds and things lawfully done by our said attorney pursuant to this Pow
Attorney and that all acts, deeds and things done by our afodesttorney shall and shall always be deemed tc
have been done by us

.............................................................. (Signature)(Name, Title and Address)

............................................................. (Signadtlana, Title and Address of the Attorney)
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TENDERERG S - EQNFIGENFIAILBUSINESS QUESTIONNAIRE FORM

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Fasrme form for each entity if
Tenderis a JVTenderer is further reminded that it is an offence to give false information on
this Form.

Tendererds details
ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Name of the Tenderer
3 Full Address and Contact Details oéth 1. Country
Tenderer.
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact persol
4 Reference Number of the Tender
5 Date and Time of Tender Opening
6 Current Trade License No and Expiring
date
7 Maximum value of busineswhich the
Tenderer handles.
8

General and Spegt Details
Sole Proprietor, provide the following details.

Name in full

Age

Nationality

Country of Origin

Citizenship

Partnership, provide the following details.

Names of Partners | Nationality Citizenship % 3ares owned
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d Registered Company, provide the following detalils.

i) Private or public Company

iy State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent) eéeéeéeéeée

///////////

Issued Keny&hillings (Equivalent) eéeeééeeéec

i) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares
owned

1
2
3

€ DISCLOSURE OF INTERES®&rest of the Firm in the Procuring Entity.

(i) Are there any person/persorisn é é é é Bamé of Procuring Entityptho ~ has an interest

rrrrrrrrr

or relationship in this firm? Yes/ Noéééééeéeécec

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship
Procuring Entity with Tenderer

1
2
3

(i) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR NO relationship with Tenderer

1 | Tenderer is directly ol
indirectly controlled by or is
under common control with
another tenderer.

2 | Tenderer receives or Isg
received any direct or indirec
subsidy from anothel
tenderer.

3 | Tenderer has the same leg
representative as anothg
tenderer

4 | Tender has a relationship witl
another tenderer, directly of
through common third parties
that puts it in a position d
influence the tender of
another tenderer, or influencg
the decisions of the Procurin
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Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

Entity regarding this
tendering process.

Any of the Ter
participated as a consultant i
the preparation of the desig|
or technical specificationof
the works that are the subje(
of the tender.

Tenderer would be providing
goods, works, norconsulting
services or consulting servicg
during implementation of the
contract specified in thig
Tender Document.

Tenderer has a close busing
or family relationship with a
professional staff of thg
Procuring Entity who are
directly or indirectly involved
in the preparation of the
Tender document (o]
specifications of the Contrac
and/or the Tender evaluatior
process of such contract.

Tendererhas a close busineg
or family relationship with a
professional staff of thg
Procuring Entity who would
be involved in the
implementation or
supervision of the Contract.

Has the conflict stemming
from such relationship statef
in item 7 and 8 abovebeen
resolved in a manne
acceptable to the Procurin
Entity throughout the
tendering process an(

execution of the Contract?

() Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)
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FORM TECH9: TENDERSECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall complete this Form in accordance with the instructions indicated]

DAt [Insert aate (asiay, month and yearpf TenderSubmission]
TeNder NO. ..oy [Insert number of tendering process]
0 i —————— [insert.complete name of Purchaser]

I/We, the undersigned, declare that:

1

| / We understand that, according to your conditions, bids must be supported by a Tedeeuring
Declaration.

| /We accept that I/we will automatically be suspended from being eligible for tendering in any
contract with the Purchaser or the period of timd[iosert number of months or years] starting
on[insert date],if we are in breach of our obligation (s)under the bid conditions, becauséybave
withdrawn our tender during the period of tender validity spéied by us in the Tendering Data Sheet;
or (b) having been nofied of the acceptance of our Bid by the Purchaser during the period of bic
validity,(i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the
Performance Security, in accordance with the instructionsetaders.

| / We understand that this Tender Securing Declaration shall expire if we
are not the successful Tenderer (s), upon the earlier of:

a) Our receipt of a copy of your ndication of thename of the successful Tenderer; or

b) Thirty days after the expiration of ouFender.

I/We understand that if | am /we are/in a JoinVenture,the TenderSecuring Declaration must be in
the name of the Jointenturethat submits the bid, and the Joiienture has not been legally constituted
at the time of bidding, th@enderSecuring Declaration shall be in the names of all future partners as
named in the letter of intent.

,,,,,,,,,,,,,,,,,,,,,,,,,

Signed: ééééeéééeéééeéeéeceéeéceéeeceéeéee. éecé.

Capacity / title (director or partner or ske proprietor,et c. ) €éé. éé é éé é

rrrrrrrrrrrrrrrrrrrrrrrrrrrrr

Name: éécecéééecéecéeééecéécéécééecéecéee.
Duly authorized to sign the bid for and on behalf of: .............ccceeeeeee, [insert complete name
of Tenderer]

""""

Dated on éééeéeée. day prisertéatewrsigning é .

Seal or stamp
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SECTION 4. FINANCIALPROPOSATANDARIFFORMS

{Notes to Consultant shown in brackets {....} provide guidance to the Consultamréparethe Financial
Proposals, they should not appear on the Financial Proposals to be submitted.}

Finarcial Proposal Standard Forms shall be used for the preparation of the Financial Proposal according t
instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form
FIN-2 Summary of Costs

FIN-3 Breakdown of Remuneration
FIN-4 Reimbursablexpenses
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FORM FINL: FINANCIAL PROPOSAL SUBMISSION FORM

............................................................... {Location, Date}

T oo [Name and address of Procuring Entity]

Dear Sirs:

We,the undersigned, offer to provide the consulting services for....................... Insertltitle of assignmeht
In accordance with your Request for Proposal dated......................, [lnsert DateJand our Technical

Proposal.

Our attached Financial Proposal is for the amount of.............cccccvevviiinnn. Indicafe the corresponding
to the amount currency{ Insert amounts in words amglgure, including of all taxes in accordance with
ITC24.2 in the Data Sheet. The estimated amount of local taxes is................ Insert. gurrency { Insert

amount in words andg guregs.

{ Please note that all amounts shall be the same as in FOWE)}.

Our Financial Proposal shall be valid and remain binding upon us, subject to thefivatthns resulting from
Contract negotiations, for the period of time spe=d in the ITC12.1 Datasheet.

Commissions and gratuities paid or to be paid by us t@gent or any third party relating to preparation or
submission of this Proposal and Contract execution, paid if we are awarded the Contract, are listed belo\
Name and Address, Amount and Purpose of Commission of Agents, Currency or Gratuity

{ifnopaymet s are made or promised, add the foll owin
or are to be paid by wus to agents or any third

Weunderstand you are not bound to accept any Proposal ieceive We remain
Yours sincerely,

Signature................ (Of Consultant's authorized representative) {in full and initials}

Full name: ............... {Insert full name of authorized representative}

Title: .. {Insert title/ position of authorized representative}

Name of Consultant.............. (.Companydés name or JV's name):
Capacity: ............... {Insert the person’s capacity to sign for the Consultant}

Physical Address: ............. {Insert the authorized representative’'s address}

Phone: ............... {Insert the authorized representative’s phone and faxnber, if applicable}

Email: ..............., tinsert the authorized representative’'s email address}

{For a joint venture, either allmembers shall sign or only the lead member/consultant, in which case th
power of attorney to sign on behalf of all members shall be attached}
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FORM FIN2: SUMMARY OF COSTS

Item

Cost

{Consultant must state the proposed Costs in accordance with IT€ dfethe Data Sheet; dele

columns which are not used}

{ Insert
Currency # 1

Foreign { Insert Foreigr

Currency # 2, If usell

{Insert Foreign
Currency # 3, If usell

{Insert

Local Currency, I
used and/or requireq
(16.4 Data Shegt

Cost of the Financid@roposal

Including:

(1) Remuneration

(2) Reimbursable

Subtotal [Remuneration + Reimbursables]

Taxes:

{insert type of taxe.g., VAT or sales tax}

{e.g., withholding tax
{insert type of &x
Total Taxes

Total Cost of the Financial Proposal:
{Should match the amount in Form H\}
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FORM FIN3A: BREAKDOWN OF REMUNERATION

When used for LumpSum contract assignment, information to be provided in this Form shall only betassmonstrate the basis for the calculation of the
Contract's ceiling amount; to calculate applicable taxes at contract negotiations; and, if needed, to establish payheisrsultant for possible additional
services requested by the ProcuriBgtty. This Form shall not be used as a basis for payments under1Sump contracts.

A. Remuneration
No Positi dp h Time Input in C 41 #| 1o s 3 {Local
Name .0.?;;'8?_'6(& Rersonmor:_t Rat Person/Month g urn QH%N a[zurren/f_mz { L{rre/’_[}/ily | Currency  as
in ) emuneration Rate (from TECHS) -asinFINZy | 2- asin )} | as in FINZ in FIN-2}
Key Experts
K-1 [Homé
[ Field
K-2
Non-Key
Experts
N-1 [Homé
N-2 [ Field
Total Costs
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FORM FIN 3B: CONSULTANT'S REPRESENTATIONS REGARDING COSTS AND CHARGES

{This Form FIN 3B shall be used for ThBased contracisnly. If Lump sum Contract is used, the Procuring
Entity shall delete the FORMFBB, FORM FINBC and FORM FH8D from the RFP before issuance to
Consultants}

CONSUITANL. ..o Cauntry:

ASSIGIUTIENE ...t eeeeeeeennaans Date:

We hereby cofirm that:

a) The basic fees indicated in the attached table are taken fronfiiimés pay roll records and fféect the
current rates of the Experts listed which have not been raised other than within the normal annual pay
increase policy as applied to all the Consultant's Experts;

b) attached are true copies of the latest pay slips of the Experts listed;

c) theawayfrom-homeoficeallowancesindicatedbelowarethosethattheConsultanthasagreedtopayforthis
assignment to the Experts listed;

d) the factors listed in the attached table for social charges and overhead are basedfomthaverage
cost experiences for the latest three years as represented Ihiyrtfigfinancial statements; and

e) Said factors for overhead and social charges do not melany bonuses or other means of fotsharing.

................................................................................................................... [Name of Consultant]
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FORM 3C: FORM FOR CONSULTANT'S REPRESENTATIONS REGARDING COSTS AND CHARGES

{ This Form FIN 3C shall be used for THBased contracts only}

(Expressed in {insert name of currency*})

Personnel 1 2 3 4 5 6 7 8
Basic . .
Remuneration _ Away from Proposed Fixe( Proposed Fixe
" Rate per Social Overhe | Subtota ., | Home Rate per Rate per
Name Position . Charge Profit . Working Working
Working s ad I Office Month/Day/H | Month/Day/H
Month/Day/ Allowance 1
Year our our
Home Office
Procuring
Country
{* If more than one currency is used, use additional table(s), one for each currency}
1. Expressed as percentage of 1
2. Expressed as percentage of 4
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FORM FIN 3D: BREAKDOWN OF REMUNERARKINEF-OR TIME BASED CONTRAORRY]

1. Review of Remunerath Rates

1.1 The remuneration rates are made up of salary or abase fee, social costs, overhebtjsamany
premium or allowance that may be paid for assignments away from headquarters or a hdioe. of
Form FIN3 C can be used to provide a breakdown of rates.

1.2 The Form FIN 3C shall be completed and attached to the Financial Fohsagreed at the
negotiations, breakdown sheets shall form part of the negotiated Contract and included in its
Appendix D or C.

1.3 At the negotiations thérm shall be prepared to disclose its auditedancial statements for the last
three years, to substantiate its rates, andept that its proposed rates and ottigrancial matters are
subject to scrutiny. The Procuring Entity is charged with the custody of government funds and is
expected to exercise prudence in the expenditure of these funds.

2 Rate details are discussed below:

(i)

(ii)

(iif)

(iv)

v)

(vi)

(vii)

Salaryis the gross regular cash salary or fee paid to the individual infttra's home dice. It

shall not contain any premium for work away from headquarters or bonus, except where these
are included bylaw or government regulations.

Bonusesare normally paid out of prdits. To avoid double counting, any bonuses shall not
normally be included in the o0Salarydé and s
accounting system is such that the percentages of social costs and overheads are based on to
revenue, including bonuses, those percentages shall be adjusted downward accordingly. Where
national policy requires that 13 months' pay be given for 12 months' work, theipsdement

need not be adjusted downward. Any discussions on bonuses shall persegh by audited
documentation, which shall be treated as ¢iential.

Social Chargeare the costs of namonetary benéts and may include, inter alia, social security
(including pension, medical, and life insurance costs) and the cost of a paid sickraaahual

leave. In this regard, a paid leave during public holidays or an annual leave taken during an
assignment if no Expert's replacement has been provided is not considered social charges.
Cost of Leavehe principles of calculating the cost of totidys leave per annum as a percentage

of basic salary is normally calculated as follows:

Leave cost as percentage of salary

Where w = weekends, ph = public holidays, v = vacation, and s = sick leave.

Please note that leave can be considered as a social cost only if the Procuring Entity is not
charged for the leave taken.

Overheadsare the Consultant's businesests that are not directly related to the execution of
the assignment and shall not be reimbursed as separate items under the Conyaicalitems

are home dice costs (norbillable time, time of senior Consultant's staff monitoring the project,
rent of headquarters' diice, support staff, research, staff training, marketing, etc.), the cost of
Consultant's personnel not currently employed on reveraagning projects, taxes on business
activities, and business promotion costs. During negotiations, addinancial statements,
certified as correct by an independent auditor and supporting the last three years' over heads,
shall be available for discussion, together with detailed lists of items making up the overheads
and the percentage by which each relatesbasicsalary.The Procuring Entity does not accept

an addon margin for social charges, overhead expenses, etc. for Experts who are not
permanent employees of the Consultant. In such case, the Consultant shall be entitled only tc
administrative costsrad a fee on the monthly payments charged for suimtracted Experts.
Prgitis normally based on the sum of ti&alary,Social costs, and Overheads. If any bonuses
paid on a regular basis are listed, a corresponding reduction shall be made in thiegrmunt.

Prdit shall not be allowed on travel or any other reimbursable exgeEn

Away from Home Oyce Allowance or Premium or Subsistence Allowargese Consultants

pay allowances to Experts working away from headquarters or outside of the hdime.duch
allowances are calculated as a percentage of salary (or a fee) and sihaltaw over heads or
profit. Sometimes, blaw, such allowances may draw social costs. In this case, the amount of
this social cost shall still be shown under social costs, with the net allowance shown separately.
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FORM FINA BREAKDOWN OF REIMBURSABLE

When used for LumgSum contract assignment, information to be provided in this Form shall only be used to demonstrate the basis for catfulagion
Contract ceiling amount, to calculate applicable taxes at contract negotiations and, if needed, to legtaytgents to the Consultant for possible additional
services requested by the Procuriggtity. This form shall not be used as a basis for payments under L8mp contracts. This form shall bdled for
Time Based Contracts to form the basis of contract negotiations.

B. Reimbursable Expenses

{Local
Currency-
as in FIN
2}

Type of
N° | Reimbursable Unit
Expenses

{e.:..g., Per dien{ {Day}
{e.g., International
flights}

{e.g., In/out airport :
transportation} {Trip}
{e.g., Communicatio
costs betweeninsert
place and Insert
place
{ e.g., reprodution of

{e.qg., Office rent}

{Currency| {Currency | {Currency#
Quantity | # 1- as in| # 2- as in| 3-asinFIN
FIN-2} FIN-2} 2}

Unit
Cost

{Ticket}

{Training of the

Procuring

personnel o if

required in TOR}
Total Costs

Legend

oPer diem all owanced irsisregairedby theoGontracate e away fgom his/herhusual place of residence. Procuring Entity can
set up a ceiling.
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SECTION 5. TERMS OF REFERENCE
FEASIBILITY STUDY OF 83MW OLKARIAVII GEOTHERMAL POWER PLANT PROJECT

1.1.KenGen Company Profile

Kenya Eleticity Generating Company PLC (KenGesa public limited liability company, registered under
the Companies Act of the laws of Kenya. The company was incorporated in 1954 with its core business be
development, management, and operation of power geti@ngplants. KenGen is listed on the Nairobi Stock
Exchange, and it is owned 70% by the Government of Kenya, and 30 % by the public.

KenGen is the leading power generating company in Kenya. The Company has a total installed capacit
1, 904 MW comprising of Hydropower (825.69 MW), Geothermal @ MW), Thermal (253.5 MW) and
Wind (25.5 MW). As part of the Companyds strat
KenGen intends to develop Olkaria VII Geothermal Power Plant in Olkaria field.

12KenGenb6s Experience in Geother mal

KenGen commenced exploration of the Olkaria geothermal area in the early 1950s which identified
geothermal potential zone of about 204 Rpcurrently known as the Greater Olkaria. The 204 kextension

of the GreaterOlkaria geothermal zone was divided into seven sectors for the sake of rationalizing thi
development efforts: Olkaria East, Olkaria West, Olkaria Northwest, Olkaria Northeast, Olkaria Centra
Olkaria Domes and Olkaria Southwest. Kenya has Geothermalliedtcapacity of 860MW and is currently
position Seven in the worldThe company has developed various power plants in the Olkaria area a:
indicated in Table 1 below with a total installed capacity @OMW.

Table 1: KenGen Geothermal Installed Capacity

Plant Installed Capacity (MW) Year of Commissioning
Olkaria | 45 1985

Olkaria Il 70 2003

Olkaria Il 3rd Unit 35 2010

Olkaria | Units 4 & 5 150.5 2014

Olkaria IV 149.8 2014

Wellheads 83.5 2015

Olkaria V 172.33 2019

Okaria | Unit 6 83 2022

Total 799MW

The Olkara West geothermal field hosts Olkarll power plant where a 150 MW binary technology plant
owned and operated by an IPP, Orpowknnc., wholly-owned by Ormat International. In the Olkaria
Northwest sector, a Horticulture Company, Oserian Development @y has installed two power plants
for internal use: a 2MW Ormat binarncycle power plant and a 2MW backpressure steam turbine.

Studies estimate that there is still considerable geothermal potential in Olkaria hence KenGen plans to ins
additional gereration capacity with the plants listed in Table 2 below being at advanced development stage
Completion of these power plants will bring the total installed geothermal capacity in the Greater Olkariz
zone close to 1000MW.

Table 2: KenGen Geothermal PaigePipeline

No [Project Name Capacity (MW)
1. | Olkaria | Rehabilitation 6
2. | Olkaria IV & IAU Uprating 40
3. | Olkaria PPP140MW) Project 140
4 |Olkaria VII 140
Total 326MW
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2. Proposed Olkaria VIl Power Plant Project

As part of t he afdonnme aithyhé satiorat eleetriciey gaster plans, KenGen intends to
develop Olkaria VIGeothermal Power Plant in Olkaria field. This TOR describes the scope of the feasibili
study for Olkaria VII geothermal power planthe estimated equivalewiutput of the steam available fer
Olkaria VIl is83MW. Two potentiallocationsof Olkaria Vllare within Olkaria Geothermal field indicated

in the map below. The most suitable locatimn the plantwill be selectedconfirmed,and optimized by the
conslltant during the feasibility study.

e
Z

.. L"OLKARIA VI (PPP

Figure 1: Btential Olkaria VIl sites

3. Feasibility Study Objectives
The objective of the study is to evaluate the technical, econdmancial, and environmental feasibility of
the proposed Olkaria VIProject

4. Feasibility Study Scope
The scope of the feasibility study is as follows:
I.  Analysis of the well flow data for the wells assigned to Olkarigoviject developmentdetermination

of the optimal capacity for the proposed plant and depending on therattaristics of the wells,
identify the suitable technology, sizing, and optimytant layoutand location

ii. Advise on the optimal project arrangement and configuration, and specifically advice on the mos
suitable arrangement and location of the propog@édnt as to achieve the required economic and
financial objectives;

lii.  Carry out site investigations that will include topographical survey and preliminary geotechnical
investigations;

iv.  Undertake a power evacuation study that will involve power systems sinamatfor load flow, fault
analysis and system stability;

v. Carry out technology analysis and cost estimation thexedop a conceptual design for the proposed
plant and associated infrastructure including the steam delivery, brine system and power evacuatic
system;

vi.  Carry out Environmental and Social Impact Assessment study for the project and prepare
Stakeholder Engagement Plan commensurate with potential project impacts;
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vii.  Undertake financial and Economic Analysis;
viii. ~ Carry out a risk analysis and mitigation
ix. Update of the steam field conceptual design for Olkaria VI project taking into account the changes i
wells location and layout and;
X. Transfer of knowl edgemontelo cl i entds counterpart

The study is expected to tak® monthsto be completed.
5. Feadiility Study Tasks

Task 1: Project Start and Kickf meeting

The Consultant shall hold a kie&ff meeting with KenGen team within two weeks of contract award to
develop a detailed work plan based on the TOR. The work plan shall detail the study tinetimeilestones
andthiswi | | form the basis for assessing the Cons|
and brief KenGen on the concept of Feasibility Study for a geothermal Power plant. During the kick c
mission, the consultant shalbery out a site visit to familiarize himself with the project and collect any site
data that he may require.

The Consultant shall collate and assess the available information and data to be provided by KenGen wii
view of determining adequacy of the infmation and data available and recommend to KenGen any
additional information and data required to enable a comprehensive feasibility study. The Consultant she
review these materials, identify any information gaps and develop a plan for collecting sifichmation
which shall include physical measurements at the ddering the kick off, the consultant will visit the site
and identify possible locations for the power plant.

The kickoff meeting shall be the start date of the study. The Consultant stslkian Inception report
detailing all the works conducted in this taslour (4) weeks after the start date.

Task2Revi ew of Kenyads regulatory framewor k a

The Consultant shall review the various regulatory requirements by gn&egulatory Commission, Energy
legislations in Kenya, Least Cost Power Development plans on the targets for renewable energy and
planned installed capacity in line with Kenya Vision 2030. The Consultant shall analyze the proposed proje
in terms ofgeneration/demand balance as shown in the Medium Term Plan 2Q@020, and Long Term
Plan 20152035 prepared by Lahmeyer for the Ministry of Energy and the latest least cost powe
development plan. This task should also include justification of the proppsgédct in line with the energy
sector plans and the projected power demand and supply patterns.

Task 3: Olkaria VIl geothermal resource assessment

The consultant shall analyze the data of the wells assigned to Olkaria VIl project development; determi
their optimal capacity and characteristics. This will serve as input for determination of the plant size
recommended technology option and conceptual design. The following wells have been drilled and assigr
to Olkaria VII project.

Table 1. Proposed/karia VIl wells

No Well No Steam output t/hr Northing Easting
@11bar

1. OW-4V 32.5 9900903.408 199549.785

2. OW-4A 34.1 9900874.174 199571.222

3. OW-4B 39 9900839.746 199585.573

4. OW-45V 51.5 9900640.724 200285.663

5. OW-45A 51.6 9900618.104 200259.697
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6 OW-45B 42.9 9900605.089 200220.196
7. OW-48 29.3 9900846.547 198418.742
8. OW-48A 28.6 9900815.141 198411.877
9. OW-39 63.1 9901775.091 198166.3445
10. OW-39B 29.5 9901792.329 198136.63
11. OW-45C 35 9900403.747 200105.138
12. OW-53 36 9900524.114 200918.609
13. OW-53B 40.2 9900544.19 200945.418
14. OW-53C 16.6 9900500.749 200894.561
15. OW-53D 35.8 9900506.147 200822.571
16. OW-804A 27.1 9900201.824 200388.432
17 OW-805 28.6 9899779.926 199314.073
18 OW-805A 43.9 9899813.987 199302.563
19 OW-805B 50.6 9899741.061 199312.855
20 OW-805D 15 9899604.263 199273.822
Total 730t/hr

Task 4: Siting and Site Investigations

The consultant shall identify a suitable and optimal site for the proposed power plant. This TOR provides
proposed site which the consultarshall assess and may recommend a more suitable site based on h
independentassessment. This task shall take into account the following but not limited to;

a)

b)

The proposed power plant should have space for cooling tower and brine managemenjéetion
facilities. Provide space for switchyard and substation as well as for office space. The proposed :
shall also take into account the distances from the wells for economical steam supply/ steam fie
separation facilities/ brine reinjection/cold condensateinjection. The proposed site should bevay
from settlements.

The consultant shall carry out site investigation activities on the identified site including preliminary
geotechnical investigations and detailed topographical survey. The preliminary deotad
investigation objective is to identify the general subsurface conditions at the site by means of boreht
investigations. Three (3) boreholes of 20m depth will be drilled to inform the conceptual design
Other activities including but not limited tgeological profiling, soft ground auger boring, SPT, soill
and rock lab testing will also be carried out. A detailed topographical survey for the site anc
surrounding areas with a buffer of at least 3 Kms area around the area of interest shall be dane. Tl
should be carried out via LIDAR data and aerial imaging via appropriate Survey Technologie
guaranteeing an accuracy of at least 3.0 cm. Point cloud, DEM, DSM and automosoics shall
generated as well as generated higgsolution imagery. Topographicahaps to appropriate scales
shall be generated with engineering accuracy. Soft copy data to be handed over to KenGen af
acquisition. A methodology to carry out thes:s
The consultant will determine thedansmission line route, assess the voltage level, and estimate th:
cost of a transmission line and associated infrastructure to evacuate the power output to the nation
grid.

Task 5: Technology Options Analysis and Conceptual Design

The consultant shaltarry out a detailed technology options analysis that will include but not limited to
single flash condensing, binary power plants, back pressure turbines, and use of wet/dry/hybrid cooling
towers. Based on the detailed technical analysis, cost compaaisdrthe characteristics of the wells, the
consultant shall then recommend the most appropriate technology for the proposed project. A comparisc
of costs for the various technology options will be computed under this task. Other activities under this ta:
include but not limited to;
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a) Plant Layout: The consultant shall Prepare a concept designtfa geothermal power planproject
considering optimal size/rating of units with several configurations such as 83MW X 1 Units, 41.5MW
X 2 Units, etc that wouldillow some flexibility when the demand is low. In addition to the conceptual
layout of the powerhouse, special provision/specifications shall be made for: (i) the cooling towe
(consider wet/hybrid/dry types to be considered), (ii)) System for the extractof noncondensable
gases (choosing between ejectors and vacuum pumps or hybrid; (iii) brine separation an
disposal/management and fr@jection strategy; (iv) switchyard and step up transformer arrangement
to evacuate the output of the plant; (v) watieeatment plant and domestic sewage disposal facilities (vi)
control room, workshop and office and basic dwelling facilities.

b) Power Transmission Systenthe Consultant shall assess interconnection requirements and develop
conceptual designforgridiner connecti on based on both the si
consultant shall also carry out load flow studies, short circuit analysis, voltage stability, transient fau
analysis and other system stability simulations for the power systeim tive additional capacity. The
consultant will also carry out a dynamic stability analysis of the power system including stability analysi
using PSS/E software.

The consultant will determine the transmission needs to be factored in the project desegn tee appropriate
transmission voltage, prepare the conceptual design of power evacuation and carry out a preliminar
transmission route survey.

KenGen will provide the PSSE model of the current getivork, and the consultant is expected to simulate
using a compatible software.

¢) Drawings: Drawings will be prepared to show the selected project details, and as a minimum shal
include and be adequate for project implementation based on an EPC contract. They shall provide
following but not limited b;

1 Project location;

Generation Project site arrangement;

Powerhouse floor plans and sections, showing both major and auxiliary equipment;
Powerhouse single line diagram;

Cooling tower and ancillary facilities;

Generation substation including step up ane s down transformer, switchgear and switchyard
arrangement;

Transmission system single line diagram;

Steam supply system

Brine/cold reinjection disposal and rénjection strategy;
Water supply arrangement, domestics sewage disposal and,

1 Warehouse and ofties, and any other associated infrastructure.
d) Cost Estimatesthe consultant shall get budgetary quotations from EPCs for a feasibility level cos
estimation. The costs should cover the following but not limited to:

= =4 =4 4 2

= =4 =4

Infrastructure:
(a) The powerhouse;
(b) The generating equipment;
(c) The cooling tower (consider two optiorés wet and hybrid types) cooling water supply and
treatment systems;
(d) Number of Makeup wells
(e) Reinjection of separated water and drainage from cooling towers
(f) Drainagecollections and management systems
(g) Control of discharges and effluents
(h) Switchgear and control and step up transformer facilities;
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(i) Transmission line to evacuate the plant output;

() Step down transformation facilities to link to the existiggd system;

(k) Communication facilities for effective load dispatching, protection and control.
() Bitumen grade access roads to the power plant and to the designatechaadl.

Other costs include but not limited to;

e)

1 Local costs included in the sulypand installation contracts.

1 Cost of environmental and social mitigating measures, including abatement of emissions ar
effluents;

1 The operations and maintenance cost estimate will be inclusive of (a) fixed O&M costs (spa
parts and maintenance mater&l and (b) variable costs inclusive of: staffing requirements,
supplies and consumables, and training administration.

Implementation ScheduleThe consultant shall prepare an Implementation Schedule (charts, detailing
monitors of critical activities, ad identify interface point®tc.for design, procurement and construction

of the civil, electremechanical and electrical works including transmission systems. Yearly project
expenditures shall be assessed on the basis of the Schedule. An appropriadéetocaynstrategy for EPC
shall also be included in the report.

The Consultant shall analyze project risks and prepare a risk matrix. The risks analysis shall include
risks associated with planning, construction, and operation of proposed project.

Task6: Financial and Economic Analysis

The Consultant shall conduct Life Cycle Cost Analysis (LCCA) and estimate the Levelized Cost of En
resulting from the project. The LCCA shall asses the total anticipated lifetime capital and operating cost

the

project, design, develop, build, operate and maintain all aspects of the project. Such costs include, |

are not limited to operation, maintenance, and acquisition, and installation, connection of makeup wells
refurbishment, and disposal costs that coulel éncountered throughout the life of the project.
Other activities shall include but not limited to the following;

Analyze and compute the proposed tariff for the project.

Calculation of financial and economic Net Present Value for the proposed projgessumptions
shall be clearly stated

Carry out an economic analysis by modelling alternative project options and quantifying the benefit
using an economic model.

iv. A financial analysis to assess the financial viability of the Project. Cash flow analytbis Project
over its lifetime should be provided, and the financial rate of return (FIRR) on the investment shoul
be determined (from an investor point of view);

v. Calculation of all other key parameters such as Levelized Cost of EnergyENFR/,paylk period
etc.

vi.  Estimation of additional revenue from Certified Emission Reduction (CERS)

vii.  Carry out sensitivity analysis on critical parameters e.g. Capex, interest rate, discount rate, etc.
different probabilities
viii.  Early estimates of the cost requiremavoid, minimize and compensate E&S impacts throughout the

life of the plant

A live model with formulae and workings shall be submitted to KenGen for review.

Task7: Environmental and Social Impact Assessment (ESIA) for Olkaria VIi

The Consultant shhlconduct Environmental and Social Impact Assessment (EStify for Olkaria MI
power plant and power evacuation rout&he consultant shadubmit ESlAeport to NEMA for licensing and
address all the comments raised by NEMA during reports review. &pert must comply with NEMA as
well as World Bank andICArequirements
The ESIAtudy shall include but not limited to
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Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVil.

XViii.

XiX.

XX.

Preparation of terms of reference for tistudiesand getapproval of these terms of reference by
NEMA,

Prepare scoping reports fahe projects;

Description of the nature and locatigmproject components and functions, inputs, outputs, key
bio-physical features and biodiversitf the proposed projestand all associatethfrastructure;

Analysis of different alternatives to the projeavailable for project siting on the basis of
environmental and social considerations besides the economics.

Description of the preliminary design of the project;

Evaluate the international, national and county environmental legislative and regulatory
frameworks on the environment and soeaultural and economic concerrsnd presenting them
in a way thatensures the project meets both local and international financing requirements

Undertake ge baseline stugson environmental, social and economic asps;

Carry out air dispersion and noise modeling for the proposed project and existing péards
determine the sensitive receptors in the neighbourhood of the project aitdanake necessary
recommendations;

Description of the activities that shall hendertaken during the projecconstruction, operation
and decommissioning phases;

Identification of the potential environmental impacts of the progand the mitigation measures
to be taken on floraand fauna during and after implementation and decomssioning of the
projects,

Carry out omprehensive environmental risk assessnientthe sites

Assessment @irojectsites environmental restrictions;

Waste management: identification of the materials to be used, products anprdaucts,
including wase to be generated by the projecand the methods of their disposal during
construction, operation and decommissioning;

Carrying out assessment of noise pollution during construction, operation and decommissionin
of the projecs,

Carrying out assessmemwf water pollution if applicable,during construction, operation and
decommissioning of the projext

Carrying out assessment of air pollution during construction, operation and decommissioning o
the projecs,

Assessmefdetermination of landrequirementsand land agreements for the project

Identification of the economic and soemultural impacts to the local community and the nation

in general; Development of a plan to ensure the relocation or resettlement of persons affected
the project if any;

Social analysis including an estimation of the number of persons and structotesaffected by

the projecs, if any,as well as the identification and estimation of the existing economic activities
on the sites;

Determine the employment and economigpportunities that will arise during projects
implementation.
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xxi.  Develop plaisto ensure the health and safety of the workers an@ighboringcommunitiesare
taken care af

xxii.  Develop action plas for the prevention and management of possible accidents durimg t
projectscycle;

xxiii. ~ Carry out preliminary analysis of contribution of the project to Green HouseGas (GHG)
emissionsreduction;

xxiv.  Integration of climate change vulnerability assessment, relevant adaptation, and mitigatior
actions into the ESIA sties

xxv.  Devebpment of stakeholder engagement ptand undertake comprehensive public and other
stakeholder consultationgo ensure inclusive participation during the stiegbs and provide a
summaly of issuesliscussediuring all the consultations and engagements

xxvi.  Devdoping an Environmental & Social Management and Monitoring Plan (ESMRhéoproject
detailing measures for addressing potential negative environmental and social impacts of th
project. In addition, the ESMP should clearly identify institutional rotesponsibilities and costs
in addressing the mitigation measures that will be proposed in the ESIA,

xxvii.  Assessment of energy conservation measures during construction, operation, ar
decommissioning of the planand

Once the stug is completed, the reporthall be submitted to NEMA for approval for the ESIA
licensingafter review and concurrence by KenGerhe consultant will followup on the licensing
process and follow through to the erwhen NEMA issuethe license or makes the final decision

ESIA proces must also follow JICA ESIA guideline January 2022 editiogu{deline_202201_e.pdf
(jica.go.jp)). Information to be obtained must cover, but not kdito, the items in the check lislis(4.pdf

(ica.go.jp))

In case the power plant facilities are located within the National Parid/or PAPs need toe
resettled, mitigatiormeasuresgainst negative impact on fauna and flora shall be considered.

Task 8: Update of the Steam field Conceptual design for Olkaria VI project

The consultant shall update the steamfield conceptual design for Olkaria VI grogsedon the feasibility
study carried out for Olkaria Veothermal power plant i2017. The conceptual design shall be updated to
reflect the changes in wells allocatiohe deliverables fothis taskshall includewells analysis report,
steamfield dseign criteria, an updated steamathering systentonceptual design, updated steambove
ground system (SAGsp4g, and the estimated plant output.

Annex 1 shows the original wells allocati@s per the feasibility study carried out in 20&nd the proposed
wells allocation for Olkaria VI

Task9: Capacity Building and Workshops

The study is expected to ta® monthsto complete. The Consultant shall hold various virtual workshops
during the Feasibility study. Théirst virtual workshop shall be organizedor the presentation of the
Consultantds technical work carri ed dhecondltamtwilh g
be required to make an additional site visit to verify the selected site and plan for site investigdtwens.
Consultant shall inform about the first study findings and the status of wells analysis report and siting/site
investigations.

Thesecond virtual workshopvill be held after 3months to discuss task no 8 report and deliverables.
Thethird virtual workshopshallbe arranged at haitime of the study after 4 or 5 months of project duration.

58
Requestdr ProposalsKFPJor Consultancy ServicesifOlkaria Il Geothermal Power Plant Feasibility Study


https://www.jica.go.jp/environment/guideline/ei8tc50000005dzu-att/guideline_202201_e.pdf
https://www.jica.go.jp/environment/guideline/ei8tc50000005dzu-att/guideline_202201_e.pdf
https://www.jica.go.jp/english/our_work/social_environmental/guideline/pdf/list4.pdf
https://www.jica.go.jp/english/our_work/social_environmental/guideline/pdf/list4.pdf

The Consultant will inform about the progress of the study. The field works might have been finalized at th
time and the results of the investigations will be presented.ddmpleted activities under task 5 will also be
presented.

Thefourth virtual workshopshall be held after submission of the Draft Feasibility Report &flenonths of
project duration for presentation and discussion of the draft results. The Consultanticginclude in his
proposal, &rainingprogram( 3 days) for the clientsdé staff on
power plant technologies, design, financial and economic modelling of the project.

Table 2. study workshops

. Months after
Activity project start Workshop No.

After finalization of the Inceptior] 2 months 1 (virtual)

Report, after initiation of field

works and wells studies

On completion of Task 8 (updat 3 months 2 virtual

of the steam field conceptug

design for Olkaria VI

Half-time of the project 5 months 3 (virtual)

After finalization of the Draft| 10 months 4

Feasibility Report physicat draft report presentation
in-person -capacity building 3
days

6. Reporting Requirements

On the basis of théasks the Consultanis expected to provide the following reports within the timelines
indicated
I.  Inception Report

ii.  Report on the update of conceptual steamfig&sign forOlkaria VI

iii.  Interim ReportHalf time of the studycovering task 14 and partly task 5

iv.  Draft Feasibility &idy Report complete with all studies, technical design, financial and

economic analysis as well as the ESIA
v. Final Feasibility Study Report and Executive Summary (Final Report)

The Consultant will also prepare an Executive Summarhefindings and reconmendations, outlining the
projectds rational e, providing a description ol
his findings and recommendations. The Executive Summary should be designed as a bankable documer
it is intended to b used as a basis for seeking financing from lending institutions or attracting possible
sponsors to invest in the project.

Ten (10) copies of the final report (both soft copies and hardcopies) will be submitted two weeks after tr
recei pt of méesandmewdrkshap.oThe Consultant shall also handover, to KenGen, copies
software used for analysis of data including the Financial and the Economic analysis Model and simulatic
The software used for data analysis as well as the Final Re@drbshhanded over in soft copy and/or CD.

7. Expert Qualifications

The assignment is estimated to requir@ months. Specifically, the Consultant shall provide qualified and
experienced staff with first degree or higher from a recognized university anith wxperience of not less
than 15 years in geothermal power plants for the Team Leader and at least 10 years of similar experier
for the following additional core staff:
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Skill Number | Minimum Specific Qualifications
of years of
persons | Experience

TeamLeader 1 15 - Must have a university degree in relevant field prefera
Engineering/ geothermal related field
-Must have 15 years of experience gesign, operatior
/ constructionsupervisionof geothermal power plants
- Must have been involved in at Ish2 geothermal powe
plant feasibility studies 2 owner s engi
as the team leader of at least 50MW each
- Must have experience in binary, wet/ dry/hybrig
cooling systems for geothermal power plants

Steamfield 1 10 -Must have auniversity degree in relevant field and

Engineer professional Engineer
-Mu s t have at | east 10 vy
design,operation/ constructionsupervision
-Must have been involved in at least 2 geothermal poy
plants feasibility studids 2 o0 & engimeér consultancie
as a steam field Engineer

Reservoir 1 10 -Must have a University degree in relevant field

Engineer -Must have geothermal Reservoir modeling experie
with at | east 10 year sodo ¢
-Must have been involved in at least 2 gjeermal power
plants feasibility studids2 owner 6 s engi
as a reservoir Engineer

Geochemist 1 10 -Must have University degree in relevant field
-Must have experience in geothermal fluids chemis
analysiswith atleast 19 e ar s dnce xper i e
-Must have been involved in at least 2 geothermal poy
plants feasibility studie / 2 owner 6s eng
as a geochemist

Civil 1 10 -Must have a university degree in relevant field

Engineer -Must have experience in civil works for larg
infrastructure projects such as power plants
-Must have been involved in at least 2 geothermal poy
plants feasibility studids2 owner 6 s engi
as a civil engineer

Geotechnical 1 10 -Must have University degree iretevant field

/topographi -Must have experience in geotechnical and topographi

cal surveyor surveys for major infrastructure projects such as pow
plants

Mechanical 1 10 -Must have University degree in relevant field

Engineer -Must have experience in mechanical works f
geohermal power plants such as steam field and pov
plant design, operation and construction
-Must have experience in binary, wet/dry/hybrid cooling
systems for geothermal power plants
-Must have been involved in at least 2 geothermal poy
plants feasibiliy studies 2 owner 6s engi
as a mechanical engineer

Power 1 10 -Must have University degree in relevant field

systems -Must have experience in grid connection ar

Engineer transmission studies for power plants and electri
systems fom geothermal power plant
-Must have been involved in at least 2 geothermal poy
plants feasibility studids2 owner 6 s engi
as a power systems engineer

Energy 1 10 -Must have University degree in relevantlie
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economist/fi
nancial
analyst

-Must have experience in financial and economic
modeling for power plants

-Must have been involved in at least 2 power plants
feasibility studies as an energy economist/financial
analyst and done financial and economic modeling for
those two projects

Environment
alist and

Social Expert

10

-Must have University degree in relevant field
-Must be a lead expert licensed Bye n yN&N/Asas a
lead expert

*the scoring is as indicated in the data sheet

8. Terms of Payment

The Consul
including

Services.

The Contract Price may only be increased above the amounts stated in Clause 1.1 (c) if the Parties

staff cost s, Sub consul tant
withholding tax, Value Added Tax and disbursements incurred by the Consultant in icayrgut the

agreed to additional payments in accordance with Clause 4.2 (b) oGeeral conditions of contract.

9. Improvement Of Terms of Rerence (TOR)

Whereas an attempt has been made to provide a comprehensive list, any error or omission resulting sho
be exempted. The Consultant may offer suggestions and improvements on the Terms of Reference, wl
they consider would result in enhamments of the results of the study. Such proposals, if accepted, wil
form part of the Terms of Reference of the proposals submitted by the consultant. The effect on time &

onsshall ot exdeed the Gontrae Prica and shall be a fixed husym

s O

cost estimates given under the above clause shall be clearly identified. Thadtaohshall abide by this

requirement. Any amendments made by the consultant on the terms of reference will be included in tr

document.
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ANNEX 1

UPDATED LIST OF WELLS ALLOCATED TO OLKARIA VI PROJECT WELLS IN THE 2017 OLKARIA VI FEASIBILTY STUDY
No Well No Steam Northing Easting Well No Steam output | Northing Easting

output t/h t/h @11 bar

@11 bar
. OW-r24V 36.2 9904470.53 200886.68 ow-av 325 9900903.408 199549.785
2 OW-733 25.6 9905116.14 200151.44 OW-4A 34.1 9900874.17 199571222
3 OW-733A 73.8 99051025.97 | 200121.15 OW-4B 39 9900839746 | 199585.573
4 OwW-733B 22.8 9905105.83 200188.46 OwW-45V 51.5 9900640.724 200285.663
° OW-735 93.2 9905820.961 | 200046.471 OW-45A °1.6 9900618.104 200259.697
6 OW-735A 65.5 9905840.613 200020.68 OW-458 42.9 9900605.089 200220.196
! OW-735B 87.6 9905861.45 | 199996.88 OW-48 29.3 9900846.547 | 198418.742
8 OW-736 50 9905798.918 | 200726.94 OW-48A 28.6 9900815.141 198411.877
0 OW-736A 58.2 9905834.212 | 200733.8 Ow-r24v 36.2 9904470.53 200886.6829
10 OW-736B 198 9905866.902 | 200732.999 OW-735 93.2 9905820.961 | 200046.471
11 OW-736D 65.2 9905717.784 | 200779.196 OW-735A 65.5 9905840.613 200020.68
12 OW-740A °0.8 9904367.224 | 201303.542 OW-735B 87.6 9905861.45 199996.88
13 OW-740 9904031.65 201391.40 OW-736 50 9905798.918 200726.94
14 OwW-740B 22.8 9903983.74 201376.45 OW-736A 58.2 9905834.212 200733.689
15 OW-741B 9904838.34 199730.43 OWwW-736B 19.8 9905866.902 200732.999
16 OW-724A 94 9904499.079 | 20002.212 OW-736D 65.2 9905717.784 200779.196
17 OW-730A 4.5 9904555.061 | 200313.485 OW-740A 56.8 9904367.224 201303.542
18 OW-7308 838 9904576.874 | 200344.068 OW-724A 94 9904499.079 | 200902.212
19 OW-732 954 9905109.082 | 201030.337 OW-730A 45 9904555.061 200313.485
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20

OW-732A

70

OW-730B

83.8

9905089.607 | 200999.043 9904576.874 | 200344.068
5T OW-732 954 9905109.082 | 201030.337
5 OW-732A 70 9905089.607 | 200999.043
53 OW-205 9903941.381 | 196657.519
54 OW-205A 9903971.54 | 196638.75
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SECTION 6. CONDITIONS OF CONTRACT AND CONTRACT FORMS
Preface

1. This Section includes two types of standard contract forms for: A L&um Contract and a TimBased
Contract. Each type includes Gatrslell reofl be Gadfiedd and i o
Special Conditions of Cont r acfictofeactsconirac)ta supplanment,S C
but not over write or otherwise contradict, the General Conditions of Contract.

2. Lump-Sum Contract. This type of contract is used mainly fesignments in which the scope and the
duration of the Services and the required output of the Consultant are cleafigetk Payments are linked
to outputs (deliverables) such as draftfonal reports, drawings, bill of quantities, bidding documents, or
sdtware programs. Lumpsum contracts are easier to administer because they operate on the principle
of afixed price for afixed scope, and payments are due on clearly gp=tiout puts and milestones.
Never the less, quality control of the Consultant's odspoy the Procuring Entity s paramount.

3. TimeBased Contract. This type of contract is appropriate when it fecdit to ddine orfix the scope and
the duration of the services, either because they are related to activities carried out by others for whicl
the completion period mayary, or because the input of the consultants required for attaining the
objectives of the assignment isfdililt to assess. In timbased contracts the Consultant provides services
on a timed basis according to quality specations, and Consultant's remuneration is determined on the
basis of the time actually spent by the Consultant in carrying out the Services and is based on (i) agree
upon unit rates for the Consultant's experts multiplied by the actual time spent by the exparxecuting
the assignment, and (ii) reimbursable expenses using actual expenses and/or agreed unit prices. Th
type of contract requires the Procuring Entity to closely supervise the Consultant and to be involved ir
the daily execution of the assignmie

4. The templates are designed for use in assignments with consuliingg and shall not be used for
contracting of individual experts. In some consultancy assignments such as design and constructiol
supervision, both LumpSum and TimeBased Contracts aresed and signed with the Consultant. In that
case, the LumysSum Contract would apply for the design part of the Services while the construction
supervision part would be based on a Thrigased Contract. In such event, both types of contracts shall
be sigred at the same time.
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CONTRACT FOR CONSULTANT'S SERVICES
Lump-Sum Contract Consulting Services for:

Contract No.:

Contract Description:

Between
[Name of the Procuring Entity]
And
[Name of the Consultant]
Date: [Insert Date]
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I FORM OF CONTRACTUMRSUM

(Text in brackets [ ] is optional; all notes should be deleted inyti text)

This CONTRACT (herein aft er [nonbérldaydfthe imenth @f@omif r a
[yvear] baween, on the one handname of Procuring Entit her ei n after call ed
and, on the other handppame ofconsultanf( her ein after called the o0Co
[If the Consultant consists aforethan one entity, the above should berpally amended taeadas follows:

0é (hereinafter called the 0Pr oc uVYentargnarkenof thet Jy)o )
consisting of the following entities, each member of which will be jointly and severally liable to the Procuring
Enity for all the Consultant's obligations under this Contrangmely, /name of membeghd [name of

memberf herein after called the o0Consultanto) . ]

WHEREAS

a) The Procuring Entity has requested the Consultant to provide certain consulting servicefsnasl de
this Contract (herein after called the 0Servi

b) the Consultant, having represented to the Procuring Entity that it has the required professional skills
expertise and technical resources, has agreed to provide the Services on the terms and coselitions
forth in this Contract;

c) the Procuring Entity has set aside a budget and funds toward the cost of the Services and intends
apply a portion of these funds towards payments under this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:
1 The following documents attached here to shall be deemed to form an integral part of this Contract:
a) The General Conditions of Contract;
b) The Special Conditions of Contract;
c) Appendices:
« Appendix A:Termsof Reference
« Appendix B: Key Experts
« Appendix C: Breledown of Contract Price
« Appendix D: Form of Advance Payments Guarantee
In the event of any inconsistency between the documents, the following order of precedence she
prevail: The Special Conditions of Contract; the General Conditions of Contract; App&Enéippendix
B; Appendix C; Appendix D. Any reference to this Contract shall include, where the context permits,
reference to its Appendices.

2. The mutual rights and obligations of the Procuring Entity and the Consultant shall be asset for thin th
Contract, in particular:

a) The Consultant shall carryout the Services in accordance with the provisions of the Contract; anc
b) The Procuring Entity shall make payments to the Consultant in accordance with the provisions c
the Contract.

IN WITNESSVHERE ORhe Partes here to have caused this Contract to be signed in their respective nam

as of the day and yedirst above written.

For and on behalf of.............ccooiiiiiiiiinee, [Name of Procuring Entity]
[Authorized Representative of the ProcuriBgtitydname, title and signature]

For and on behalf of..........ccccooovvvvvrnnieee [Name of Consultant or Name of d/éotate]
[Authorized Representative of the Consulimdame and signature]

[Note:For a joint venture, either all mmebers shall sign or only the leadember,in which case the power of
attorney to sign on behalf of all members shall be attached.]

For and on behalf of each of the members of the Consultant.................. [Insert the Name of the Joint
Venture][Name of the lead member]

[Authorized Representative on behalf of a Joanturel[Add signature blocks for each member if ale
signing]
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SECTION 7: GENERAL CONDITIONS OF CONTRACT
A. General Provisions

1. Deynitions
1.1Unless the context otherwise requires, tfalowing terms whenever used in this Contract have the
following meanings:
a) OApplicable Lawdé means the | aws and any oth
by 0 Consul t anegaly estabsihegrofessional consultingirm or entity selectedy the
Procuring Entity to provide the Services under the signed Contract.
co oContracto means the |l egally binding writt:
and the Consultant and which includes all the attached documents listed in its paragragielo
Form of Contract (the General Conditions (GCC), the Special Conditions (SCC), and the
Appendices).
d oOProcuring Entityo means the Procuring Enti
selected Consultant.

el oDayd means a wwodicddedothiprwdeay unl ess i

ff oEffective Dated means the date on which th
Clause GCQ1.

g OExpertsd means, c o | {KeycEixperis,eor gny oth€repgrsoihel pfethet s

Consultant, Swiconsultant or JV maber(s) assigned by the Consultant to perform the Services
or any part thereof under the Contract.

hy oForeign Currencyd means any currency other

) 0GCCO mean these Gener al Conditions of Cont

) 0Government 6 meankentahe government of

kk 0JovVemue( JV) 6 means an association with or wi
of its members, of more than one entity where one member has the authority to conduct all
businesses for and on behalf of any and all the members@f¥and where the members of
the JV are jointly and severally liable to the Procuring Entity for the performance of the Contract.

) o0Key Expert(s)déd means an i nd ificatiodsukadwledge amd e s
experience are critical to the performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical evaluation of the Consultant's
proposal.

my oLocal Currencyo6 methercwrencyhoeKeny@ nya Shi l |l i ngs

nf OoNekhey Expert(s)o6 means an individual p-r of e

consultant to perform the Services or any part here of under the Contract.
o) oPartyd means the Procuri ng mRryt ibteyy, arndt e al
both of them.
pp 0SCC6 means the Special Conditions of Cont
supplemented but not ovewritten.
qQ 0Servicesd means the work to be perfor med
descrbed in Appendix A hereto.
N oSwhonsultantsd means an entity to whom/ whi
Services while remaining solely liable for the execution of the Contract.
) oThird Party Omeans any permrem,the Brocuriedntity,they o't
Consultant or a Sulzonsultant.
2.  Relationship between the Parties
2.1 Nothing contained herein shall be construed as establishing a relationship of master and servant or
of principal and agent as between the Procuring Entitylahe Consultant. The Consultant, subject to
this Contract, has complete charge of the Experts and &uisultants, if any, performing the Services
and shall be fully responsible for the Services performed by them or on their behalf hereunder.
3. Law Govermig Contract
2.2 This Contract, its meaning and interpretation, and the relation between the Parties shall be governed
by the Laws of Kenya.
Language
This Contract has been executed in the English language, which shall be the binding and controlling
language fo all matters relating to the meaning or interpretation of this Contract.
Headings
The headings shall not limit, alter or affect the meaning of this Contract.

oo oaA
H

|_\
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6. Communications

6.1 Any communication required or permitted to be given or made pursuant to this Gahshall be in
writing in the English Language. Any such notice, request or consent shall be deemed to have been
given or made when delivered in person to an authorized representative of the Party to whom the
communication is addressed, or when sent talstParty at the address spked in the SCC.

6.2 A Party may change its address for notice here under by giving the other Party any communication
of such change to the address sgied in the SCC.

7 Location

7.1 The Services shall be performed at such locationg@asedied in Appendix A hereto and, where
the location of a particular task is not so sgedl, at such locations, whether in Kenya or elsewhere,
as the Procuring Entity may approve.

8  Authority of Member in Charge

8.1 In case the Consultant is a Jowgnture the members hereby authorize them ember sfpiediin the
SCC to act on their behalf in exercising all the Consultant's rights and obligations towards the
Procuring Entity under this Contract, including without limitation the receiving of instructions and
payments from the Procuringntity.

9  Authorized Representatives

9.1 Any action required or permitted to be taken, and any document required or permitted to be executed
under this Contract by the Procuring Entity or the Consultant may be taken or executed by the
officials spedied in the SCC.

10 Corrupt and Fraudulent Practices

10.1 The government requires compliance with its policy regarding corrupt and fraudulent/prohibited
practices as set forth in its laws and policies.

10.2 Commissions and Fe@$e Procuring Entity reqgees the Consultant to disclose any commissions,
gratuities or fees that may have been paid or are to be paid to a gents or any other party with respect
to the selection process or execution of the Contract. The information disclosed must include at least
the name and address of the agent or otparty, the amount and currency, and the purpose of the
commission, gratuity or fee. Failure to disclose such commissions, gratuities or fees may result in
termination of the Contract by the Procuring Entity and/sanctions by the PPRA.

B. Commencement, Completion, Madiation and Termination of Contract

11 Effectiveness of Contract

111 Thi s Contract shal/l come into force and effe
Entity's notice to the Consultant imgtting the Consultant to begin carrying out the Services. This
notice shall cofirm that the effectiveness conditions aifiy,listed in the SCC have been met.

12 Termination of Contract for Failure to Become Effective

12.1 If this Contract has not become effe@iwithin such time period after the date of Contract signature
as spedied in the SCC, either Pantyay,by not less than twentywo (22) days written notice to the
other Party,declare this Contract to be null and void, and in the event of such a deaaray either
Party,neither Party shall have any claim against the other Party with respect there to.

13 Commencement of Services

13.1 The Consultant shall cdinm availability of Key Experts and begins carrying out the Services not
later than the number of dayster the Effective Date spdi@d in the SCC.

14 Expiration of Contract

14.1 Unless terminated earlier pursuant to Clause GCC19hereof, this Contract shall expire at the end of
such time period after the Effective Date as sfiediin the SCC.

15 Entire Agreement

15.1 This Mntract contains all covenants, stipulations and provisions agreed by the Parties. No agent or
representative of either Party has authority to make, and the Parties shall not be bound by or be liable
for, any statement, representation, promise or agreenmattset forth herein.

16 Modiycations orVariations

16.1 Any modification or variation of the terms and conditions of this Contract, including any
modification or variation of the scope of the Services, may only be made by written agreement
between the PartiesHowever, each Party shall givedlue consideration to any proposals for
modification or variation made by the othétarty.

17 Force Majeure

a.  Définition

171 For the purposes of this Contract, o Force Ma
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control of a Party, is not foreseeable, is unadable, and makes a Party's performance of its
obligations hereunder impossible or so impractical as reasonably to be considered impossible under
the circumstances, and subject to those requirements, includes, but is not limite@rtaots, civil
disoder, earthquake fire, explosion, stormflood or other adverse weather conditions, strikes,
lockouts or other industrial action cdiscation or any other action by Government agencies.

17.2 Force Majeure shall not include (i) any event which his caused by the negligence or iomtaht

action of a Party or such Party's Experts,-8obsultants or agents or employees, nor (ii) any event
which a diligent Party could reasonably have been expected to both take into account at the time of
the conclusion of this Contract and avoid or eavame in the carrying out of its obligations here
under.

17.3 Force Majeure shall not include indigiency of funds or failure to make any payment required here

under.
No Breach of Contract

1'7.4 The failure of a Party to féill any of its obligations here under shall not be considered to be a breach

of, or default under, this Contract in so far as such ifapiarises from an event of Force Majeure,
provided that the Party affected by such an event has taken all reasonable precautions, due care anc
reasonable alternative measures, all with the objective of carrying out the terms and conditions of
this Contract.

Measures to b&aken

C.
17.5 A party affected by an event of Force Majeure shall continue to perform its obligations under the

Contract as far as is reasonably practical and shall take all reasonable measures to minimize the
consequences of any event of Fokaeure.

17.6 A Party affected by an event of Force Majeure shall notify the other Party of such event as soon as

possible, and in any case not later than fourteen (14) calendar days following the occurrence of such

event, providing evidence of the nature anduse of such event, and shall similarly give written

notice of the restoration of normal conditions as soon as possible.

a) Any period within which a Party shall, pursuant to this Contract, complete any action or task,
shall be extended for a period equalttee time during which such Party was unable to perform
such action as a result of Force Majeure.

b) During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Consultant, upon instructions by the Procuribgtity, shall either:

c) demobilize, in which case the Consultant shall be reimbursed for additional costs they reasonably
and necessarily incurred, and, if required by the Procurigtity,in reactivating the Services;
or

d) Continue with the Services to the extaeasonably possible, in which case the Consultant shall
continue to be paid under the terms of this Contract and be reimbursed or additional costs
reasonably and necessarily incurred.

17.7 In the case of disagreement between the Parties as to the existeagtent of Force Majeure, the

18

matter shall be settled according to Clauses GCC 44 & 45.
Suspension

18.1 The Procuring Entitynay,by written notice of suspension to the Consultant, suspend all payments to

19

the Consultant here under if the Consultant fails to merh any of its obligations under this Contract,
including the carrying out of the Services, provided that such notice of suspension (i)shall specify the
nature of the failure, and (ii) Shall request the Consultant to remedy such failure within a period not
exceeding thirty (30) calendar days after receipt by the Consultant of such notice of suspension.
Termination

19.1 This Contract may be terminated by either Party as per provisions set up below:

a

By the Procuring Entity

19.11 The Procuring Entity may terminate #hiContract in case of the occurrence of any of the

events spetied in paragraphs (a) through (f) of this Clause. In such an occurrence, the Procuring

Entity shall give at least thirty (30) calendar days' written notice of termination to the Consultant in

case of the events referred to in(a)through(d); at least sixty (60) calendar days' written notice in case

of the event referred to in (e); and at ledste (5) calendar days 'written notice in case of the event

referred to in (f):

a If the Consultant fails taemedy a failure in the performance of its obligations here under, as
specfied in a notice of suspension pursuant to Clause GCC 18;

b If the Consultant become®r, if the Consultant consists of more than osatity, if any of its
members becomes) insolveott bankrupt or enter into any agreements with their creditors for
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relief of debt or take advantage of any law for the bnhef debtors or go in to liquidation or
receivership whether compulsory or voluntary;

c If the Consultant fails to comply with anfinal decision reached as a result of arbitration
proceedings pursuant to Clause GCC 45.1;

d If, as the result of Force Majeure, the Consultant is unable to perform a material portion of the
Services for a period of not less than sixty (60) calendar days;

e If the ProcuringEntity,in its sole discretion and for any reason whatsoever, decides to terminate
this Contract;

f If the Consultant fails to cdirm availability of Key Experts as required in Clause GCC13.

19.1.2 Furthermore, if the Procuring Entity determines that the Consultant has engaged in corrupt,

fraudulent, collusive, coercive [or obstructive] practices, in competing for or in executing the
Contrect, then the Procuring Entitynay,after giving fourteen (14) calendar days written notice to
the Consultant, terminate the Consultant's employment under the Contract.

b. By the Consultant

a) The Consultant may terminate this Contract, by not less than thir@) (alendar days' written
notice to the Procuringentity, in case of the occurrence of any of the events dpatiin
paragraphs(a)through(d)of this Clause.

b) If the Procuring Entity fails to pay any money due to the Consultant pursuant to this Contract
and not subject to dispute pursuant to Clause GCC45.1withinfdirg (45) calendar days after
receiving written notce from the Consultant that such payment is overdue.

c) If, as the result of Force Majeure, the Consultant is unable to perform a material portion of the
Services for a period of not less than sixty (60) calendar days.

d) If the Procuring Entity fails to complyith any final decision reached as a result of arbitration
pursuant to Clause GCC45.1.

e) If the Procuring Entity is in material breach of its obligations pursuant to this Contract and has
not remedied the same within fortfive (45) days (or such longer period as therGultant
may have subsequently approved in writing) following the receipt by the Procuring Entity of
the Consultant's notice specifying such breach.

c. Cessation of Rights and Obligations
19.1.4 Upon termination of this Contract pursuant to Clauses GCC AZGC 19 hereof, or upon

expiration of this Contract pursuant to Clause GCC14, all rights and obligations of the Parties here
under shall cease, except (i) such rights and obligations as may have accrued on the date of
termination or expiration, (ii) the dligation of corfidentiality set forth in Clause GCC22, (iii) the
Consultant's obligation to permit in section, copying and auditing of their accounts and records set
forth in Clause GCC25, and (iv) any right which a Party may have under the Applidadie

d. Cessation of Services
19.1.5. Upon termination of this Contract by notice of either Party to the other pursuant to Clauses GCC

e.

19a or GCC 19b, the Consultant shall immediately upon dispatch or receipt of such notice, take all
necessary steps to bring tlervices to a close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a minimfth respect to documents
prepared by the Consultant and equipment and materials furnished by the Procumiiy, the
Consultant shall proceed as provided, respectively, by Clauses GCC27or GCC28.

Payment up on Termination

19.1.6 Up on termination of this Contract, the Procuring Entity shall make the following payments to the

16.

20.1

Consultant:
a) Payment or Services satisfactofilgrformed prior to the effective date of termination; and
b) In the case of termination pursuant to paragraphs (d) and (e) of Clause GCC 19.1.1,
reimbursement of any reasonable cost incidental to the prompt and orderly termination of
this Contract, includingthe cost of the return travel of the Experts.

Obligations of the Consultant

General

Standard of Performance

The Consultant shall perform the Services and carry out the Services with all due diligeintenely

and economy, in accordance with gendgahccepted professional standards and practices, and shall
observe sound management practices, and employ appropriate technology and safe and effective
equipment, machinery, materials and methods. The Consultant shall always act, in respect of any
matter relating to this Contract or to the Services, as a faithful adviser to the Procimity,and
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shall at all times support and safeguard the Procuring Entity's legitimate interests in any dealings
with the third parties.

20.2 The Consultant shall employandprolesuchqualfiedandexperiencedExpertsandSabnsultants as
are required to carry out the Services.

20.3 The Consultant may subcontract part of the Services to an extent and with such Key Experts and
Sub consultants as may be approved in advance by the Procugniity. Notwithstanding such
approval, the Consultant shall retain full responsibility for the Services.

b. Law Applicable to Services

20.4. The Consultant shall perform the Services in accordance with the Contract and the Applicable Law
and shall take kipracticable steps to ensure that any of its Experts and Guisultants, comply with
the Applicable Law.

20.5 Throughout the execution of the Contract, the Consultants hall comply with the import of goods and
services prohibitions in Kenya when

a As a matter blaw or official regulations, Kenya prohibits commercial relations with that country;
or

b by an act of compliance with a decision of the United Nations Security Council taken under Chapter
VII of the Charter of the United Nations, Kenya prohibits any immdrjoods from that country or
any payments to any country, person, or entity in that country.

20.6. The Procuring Entity shall notify the Consultant in writing of relevant local customs, and the
Consultant shall, after such ndittation, respect such cusins.

21 Conpict of Interests

21.1 The Consultant shall hold the Procuring Entity's interest paramount, without any consideration for
future work, and strictly avoid coftict with other assignments or their own corporate interests.

a.  Consultant Not to Beryg from Commissions, Discounts, etc.

21.1.1 The payment of the Consultant pursuant to GCC F (Clauses GCC 38 through 42) shall constitute
the Consultant's only payment in connection with this Contract and, subject to Clause GCC21.1.3,the
Consultant shall not accept fotsi own benét any trade commission, discount or similar payment
in connection with activities pursuant to this Contract or in the discharge of its obligations here
under, and the Consultant shall use its best efforts to ensure that ang&wultants, as well as the
Experts and agents of either of them, similarly shall not receive any such additional payment.

21.1.2 Furthermore, if the Consultant, as part of the Services, has the responsibility of advising the
Procuring Entity on the procurement of goods, works or servitles,Consultant shall at all times
exercise such responsibility in the best interest of the Procugntity. Any discounts or commissions
obtained by the Consultant in the exercise of such procurement responsibility shall be for the account
of the Procumg Entity.

b. Consultant and Afliates Not to Engage in Certain Activities

21.1.3 The Consultant agrees that, during the term of this Contract and after its termination, the
Consultant and any entity &fiated with the Consultant, as well as any Sobnsultants andany
entity affiliated with such Sub consultants, shall be disquéied from providing goods, works or
non-consulting services resulting from or directly related to the Consultant's Services for the
preparation or implementation of the project.

c.  Prohibition d Conpicting Activities

21.1.4 The Consultant shall not engage and shall cause its Experts as well as-ito&uitants not to
engage, either directly or indirectly, in any business or professional activities that woulflicton
with the activities assigned tthiém under this Contract.

d.  Strict Duty to Disclose Cdmcting Activities

21.1.5 The Consultant has an obligation and shall ensure that its Experts anc¢&uwultants shall have
an obligation to disclose any situation of actual or potential ftichthat impacts th& capacity to
serve the best interest of their Procuriigtity, or that may reasonably be perceived as having this
effect. Failure to disclose said situations may lead to the didopaion of the Consultant or the
termination of its Contract.

22 Corydentiality

22.1 Except with the prior written consent of the Procuririgntity,the Consultant and the Experts shall
not at any time communicate to any person or entity any fad@ntial information acquired in the
course of the Services, nor shall the Consultant adrelExperts make public the recommendations
formulated in the course of, or because of, the Services.

23 Liability of the Consultant

23.1 Subject to additional provisions,ahy,set for in the SCC, the Consultant's liability under this Contract
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24

shall be as determed under the Applicabl&aw.
Insurance to béakenout by the Consultant

24.1 The Consultant (i) shall take out and maintain and shall cause any&@uisultants to take out and

25

maintain, at its (or the Sulwonsultants', as the case may be) own cost but omdeand conditions
approved by the Procuringntity,insurance against the risks, and for the coverage djpestiin the

SCC, and (ii) at the Procuring Entity's request, shall provide evidence to the Procuring Entity showing
that such insurance has been takent and maintained and that the current premiums therefore
have been paid. The Consultant shall ensure that such insurance is in place prior to commencing the
Services as stated in Clause GCC13.

Accounting, Inspection and Auditing

25.1 The Consultant shall kgeand shall make all reasonable efforts to cause its &uisultants to keep,

accurate and systematic accounts and records in respect of the Services and in such form and detalil
as will clearly identify relevant time changes and costs.

25.2 The Consultant shapjermit and shall cause its Sudpnsultants to permit, the PPRA and/ or persons

26

appointed by the PPRA to inspect the Site and /or all accounts and records relating to the
performance of the Contract and the submission of the Proposal to provide the Semuickto have

such accounts and records audited by auditors appointed by the PPRA if requested by the PPRA. Ti
Consultant's attention is drawn to Clause GCC10 which provides, interlaid, that acts intended to
materially impede the exercise of the PPRA&peéction and audit rights provided for under this
ClauseGCC25.2 constitute a prohibited practice subject to contract termination (as well as to a
determination of in eligibility under the PPRA's prevailing sanctions procedures.)

Reporting Obligations

26.1 TheConsultant shall submit to the Procuring Entity the reports and documentsfspean Appendix

27

A, in the form, in the numbers and within the time periods set forth in the said Appendix.
Proprietary Rights of the Procuring Entity in Reports and Records

27.1 Unless otherwise indicated in the SCC, all reports and relevant data and infomm&ich as maps,

diagrams, plans, databases, other documents and software, supporting records or material compiled
or prepared by the Consultant for the Procuring Entity in the course of the Services shall be
confidential and become and remain the absolutegerty of the Procuringentity. The Consultant

shall, not later than upon termination or expiration of this Contract, deliver all such documents to
the ProcuringEntity,together with a detailed inventory thereof. The Consultant may retain a copy of
such documents, data and/or software but shall not use the same for purposes unrelated to this
Contract without prior written approval of the Procuringntity.

27.2 If license agreements are necessary or appropriate between the Consultant and third parties for

28

purposes of development of the plans, drawings, siieations, designs, databases, other documents
and software, the Consultant shall obtain the Procuring Entity's prior written approval to such
agreements, and the Procuring Entity shall be entitled at itsreligm to require recovering the
expenses related to the development of the program(s) concerned. Other restrictions about the future
use of these documents and softwaregnf/,shall be spedied in the SCC.

Equipment,Vehiclesand Materials

28.1 Equipment, vhicles and materials made available to the Consultant by the Procuring Entity or

purchased by the Consultant wholly or partly with funds provided by the Procuimgity, shall be

the property of the Procuring Entity and shall be marked accordingly. Upemmination or
expiration of this Contract, the Consultant shall make available to the Procuring Entity an inventory
of such equipment, vehicles and materials and shall dispose of such equipment, vehicles and
materials in accordance with the Procuring Emt# instructions. While in possession of such
equipment, vehicles and materials, the Consultant, unless otherwise instructed by the Procuring
Entity in writing, shall insure them at the expense of the Procuring Entity in an amount equal to their
full replacement value.

28.2 Any equipment or materials brought by the Consultant or its Experts into Kenya for the use either

D.
29

for the project or personal use shall remain the property of the Consultant or the Experts concerned,
as applicable.

Consultant's Experts arfBub consultants
Description of Key Experts

29.1 The title, agreed job description, minimum quiadiation and estimated period of engagement to carry

30

out the Services of each of the Consultant's Key Experts are described in Appendix B.
Replacement of Key Experts

30.1 Except as the Procuring Entity may otherwise agree in writing, no changes shall be made in the Ke
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30.2

31
31.1

31.2

31.3

31.4

32
32.1

33

Experts.

Notwithstanding the above, the substitution of Key Experts during Contract execution may be
considered only based on the Consultant's written rejuend due to circumstances outside the
reasonable control of the Consultant, including but not limited to death or medical in capacity. In
such case, the Consultant shall forth with provide as a replacement, a person of equivalent or better
qualifications and experience, and at the same rate of remuneration.

Removal of Experts or Sidonsultants

If the Procuring Entityfinds that any of the Experts or Sabnsultanthascommittedserious

misconduct orhas been charged with having committed a crimirgtion, or shall the Procuring

Entity determine that Consultant's Expert of Sub consultant have engaged in corrupt, fraudulent,
collusive, coercive [or obstructive] practice while performing the Services, the Consultant shall, at
the Procuring Entity'svritten request, provide a replacement.

In the event that any of Key Experts, N&ley Experts or Subonsultants is found by the Procuring
Entity to be in competent or in capable in discharging assigned duties, the Prodtmiitg,specifying

the groundstherefore, may request the Consultant to provide a replacement.

Any replacement of the removed Experts or Sub consultants shall possess betticajicals and
experience and shall be acceptable to the ProcuEmgjty.

The Consultant shall bear all cesarising out of or incidental to any removal and/or replacement of
such Experts.

Obligations of the Procuring Entity

Assistance and Exemptions

Unless otherwise spdd in the SCC, the Procuring Entity shall use its best efforts to:

a Assist the Conswht with obtaining work permits and such other documents as shall be
necessary to enable the Consultant to perform the Services.

b Assist the Consultant with promptly obtaining, for the Experts and, if appropriate, their eligible
dependents, all necessarytgnand exit visas, residence permits, exchange permits and any other
documentsrequiredfortheirstayinKenyawhilecarryingouttheServicesundertheContract.

¢ FacilitatepromptclearancethroughcustomsofanypropertyrequiredfortheServicesandoftheperson
al effects of thé&expert sand their eligible dependents.

d Issue to dfcials, agents and representatives of the Government all such instructions and
information as may be necessary or appropriate for the prompt and effective implementation of
the Services.

e Assist the Conswdht and the Experts and any Swaonsultants employed by the Consultant for
the Services with obtaining exemption from any requirement to register or obtain any permit to
practice their profession or to establish themselves either individually or as a atgentity in
Kenya according to the applicable law in Kenya

f Assist the Consultant, any Sabnsultants and the Experts of either of them with obtaining the
privilege, pursuant to the applicable law in Kenya, of bringing in to Kenya reasonable amounts
of foreign currency for the purposes of the Services or for the personal use of the Experts and of
withdrawing any such amounts as may be earned therein by the Experts in the execution of the
Services.

g Provide to the Consultant any such other assistance asheapedied in the SCC.

Access to Project Site

33.1 The Procuring Entity warrants that the Consultant shall have, free of charge, unimpeded access to

34
34.1

35

the project site in respect of which access is required for the performance of the Services. The
Procuring Entity willbe responsible for any damage to the project site or any property thereon
resulting from such access and will indemnify the Consultant and each of the experts in respect of
liability for any such damage, unless such damage is caused by the willful defaokgligence of

the Consultant or any Subonsultants or the Experts of either of them.

Change in the Applicable Law Relatediaxesand Duties

If, after the date of this Contract, there is any change in the applicable law in Kenya with respect to
taxesand duties which increases or decreases the cost incurred by the Consultant in performing the
Services, then the remuneration and reimbursable expenses otherwise payable to the Consultant
under this Contract shall be increased or decreased accordinglygbgement between the Parties
hereto, and corresponding adjustments shall be made to the Contract price amounfiegpeni
Clause GCC 39.1

Services, Facilities and Property of the Procuring Entity

35.1 The Procuring Entity shall make available to the Consultant and the Experts, for the purposes of the
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36
36.1

36.2

37
37.1

F.
38
38.1

38.2
39
39.1
39.2
40
40.1

40.2

Services and free of any charge, the services, facilities and propertyiloled in the Termsof
Reference (Appendix A) at the times and in the manner $g@etin said Appendix A.

Counterpart Personnel

The Procuring Entity shall make available to the Consultant free of charge such professional and
support counterpart personnetip be nominated by the Procuring Entity with the Consultant's advice,

if specfied in Appendix A.

Professional and support counterpart personnel, excluding Procuring Entity's liaison personnel, shall
work under the exclusive direction of the Consultant.aifty member of the counterpart personnel
fails to perform adequately any work as signed to such member by the Consultant that is consistent
with the position occupied by such member, the Consultant may request the replacement of such
member, and the Procurg Entity shall not unreasonably refuse to act upon such request.

Payment Obligation

In consideration of the Services performed by the Consultant under this Contract, the Procuring
Entity shall make such payments to the Consultant for the deliverablesfigaem Appendix A and

in such manner as is provided by GCQ#ow.

Payments to the Consultant

Contract Price

The Contract price isixed and is set forth in the SCC. The Contract price breakdown is provided in
Appendix C.

Any change to the Contra price spedied in Clause 38.1 can be made only if the Parties have agreed
to the revised scope of Services pursuant to Clause GCC 16 and have amended in wriliegnise

of Reference in Appendix A.

Taxesand Duties

The Consultant, Sulbonsultants and ¥perts are responsible for meeting any and all tax liabilities
arising out of the Contract unless it is stated otherwise in the SCC.Currency of Payment

Any payment under this Contract shall be made in the currency (ies) of the Contract.

Mode of Billing andPayment

The total payments under this Contract shall not exceed the Contract price set forth in Clause GCC
38.1.

The payments under this Contract shall be made in lusym installments against deliverables
specfied in Appendix A. The payments will be made according to the payment schedule stated in the
SCC.

40.2.1 Advance paymentnless otherwise indicated in the SCC, an advance payment shall be made

against an advance payment bank guarantee acceptable to the Prodantity in an amount (or
amounts) and in a currency (or currencies) spied in the SCC. Such guarantee (I) is to remain
effective until the advance payment has been fully set off, and (ii) is to be in the form set forth in
Appendix D, or in such other fan as the Procuring Entity shall have approved in writing. The
advance payments will be set off by the Procuring Entity in equal portions against the $ump
installments spedied in the SCC until said advance payments have been fully set off.

40.2.2 The Lumpim Installment Payment3 he Procuring Entity shall pay the Consultant within sixty

(60) days after the receipt by the Procuring Entity of the deliverable(s) and the cover invoice for the
related lumpsum installment payment. The payment can be withhelthé Procuring Entity does

not approve the submitted deliverable(s) as satisfactory in which case the Procuring Entity shall
provide comments to the Consultant within the same sixty (60) days period. The Consultant shall
thereupon promptly make any necesgaorrections, and there after the fore going process shall be
repeated.

40.2.3 The Final Paymerithefinal payment under this Clause shall be made only afterfthal report

has been submitted by the Consultant and approved as satisfactory by the Pro&imntityg The
Services shall then be deemed completedfamally accepted by the Procuririgntity. The last lump

sum installment shall be deemed approved for payment by the Procuring Entity within ninety (90)
calendar days after receipt of thfenal report by theProcuring Entity unless the Procuririgntity,
within such ninety (90) calendar day period, gives written notice to the Consultant specifying in
detail ddiciencies in the Services, tli@mal report. The Consultant shall thereupon promptly make
any necessargorrections, and there after the fore going process shall be repeated.

40.2.4All payments under this Contract shall be made to the accounts of the Consultantisgenithe

SCC.

40.2.5With the exception of thdinal payment under 40.2.3 above, payments do not constiacceptance

of the wholeServices nor relieve the Consultant of any obligations here under.
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41 Interest on Delayed Payments

41.1 If the Procuring Entity had delayed payments beyond thirty (30) days after the due date stated in
Clause GCC 41.2.2, interest shiad paid to the Consultant on any amount doy not paid on, such
due date for each day of delay at the annual rate stated in the SCC.

G. Fairness and Good Faith

42 Good Faith

42.1 The Parties undertake to act in good faith with respect to each other's righiesruhis Contract and
to adopt all reasonable measures to ensure the realization of the objectives of this Contract.

H. Settlement of Disputes

43 Amicable Settlement

43.1.2The Parties shall seek to resolve any dispute amicably by mutual consultation.

43.1.3If either Paty objects to any action or in action of the othBarty,the objecting Party mafile a
written Notice of Dispute to the other Party providing in detail the basis of the dispute. The Party
receiving the Notice of Dispute will consider it and respond in writing within fourteen (14) days
after receipt. If that Party fails to respond withifourteen (14) days, or the dispute cannot be
amicably settled within fourteen (14) days following the response of tRatty,Clause GCC 45.1
shallapply.

44 Dispute Resolution

44.1.2Any dispute between the Parties arising under or related to this Contract tanat be settled
amicably may be referred to by either Party to the adjudication/arbitration in accordance with the

provisions spedied in the SCC.

75
Requestdr ProposalsRFPJor Consultancy ServicesifOlkaria Il Geothermal Power Plant Feasibility Study



SECTION 8: SPECIAL CONDITIONS OF CONTRACT

GCreference Special Conditions of Contract (SC)

1.1 (a) The Contract shall be interpreted in accordance with the laws of Kenya

1.1 (b) The following documents shall form éhContract and shall be interpreted in the
following order of priority:

(@ The ContractAgreement;

(b) The Cl i ent dofAwaandiLdtteotAaceptaace;

(c) Special Conditionsf Contract andAppendices;

(d) General Conditionsf Contract;

(e) Cl i dRequestdoProposal;and

) Con s ulPtoposat. 0 s

1.1 (c) TheContract Pricas

1.1(s) The Client is Kenya Electricity Generating Company PLC of
Stima Plaza, Kolobot Road, Parklands, and P.O. BOX 4083®0 GPO, Nairobi.

1.1 (b) oDayd means calyWemdéar mdawsaBd5 days.

1.4 TheContract shalbewritten in EnglishlanguageAll correspondencend other
documentspertainingto the Contractwhich are exchanged by the Parties shall be
written in the English

16.1The Clientds adubticeisss for purposes
The Company Secretary and Legal Affairs Director

Kenya Electricity Generating Company PLC, Stima Plaza, Kolobot

Road, Parklands,

P.O. BOX 47936 00100 GPO, Nairobi. AttentiorMr . AustinOQuko
Facsimile254 20 2248848

The Cons uress farpurppses ol robtete is:

Attention:

Email:

Noticeswvill bedeemedo beeffectiveasfollows:(a) in thecaseof personal delivery, on
delivery;

in the case of registered mail, seven (7) business days faltpdispatch;

(b) in the case of facsimiles, one (1) business day following

1.6.2 A notice shall be effective when delivered or on the notices effective date,
whicheveris later.

1.8 The Member in Charge for purposes of this Contract shall be:
Eng.Floreh Kamanja
Senior Engineer, Capital Planning

Email:fkamanja@kengen.co.ke

1.9 Authorized representatives shall be the respective duly designated represenpatives
theClient,or theConsultantaslistedbelowandasmaybe communicated in writing

from time totime.

Consultant Authorized representative is :

1.10 | The Consultant shall be responsible for all applicable taxes

2.1 The Effective Date shall be upon Signature of the Contract by the Parties

76
Requestdr ProposalsRFPJor Consultancy ServicesifOlkaria Il Geothermal Power Plant Feasibility Study


mailto:jmudany@kengen.co.ke

2.3 TheCommencement Date shall be the Effective Date.

2.4 ThisContractduration shallbenegotiatedyboth partiesasthey mayagree inwriting.
3.5 The risks and coverage shall be:
() Empl oyerds | iability and workers?o

Personnel of the Consultant and of any Sulonsultant, in accordance with the
relevant provisions of the Applicable Law; and
(i) Professional liability insurancé at least 110% of the Contract Price;
(ii) Insurance against Loss or damage to
@t he Consultyuedindhe pegornamce of Services, and
(b) Any document prepared by the Consultant in the performance of the Serv
(c) Equipmentgivento the Consultantby the client

6.3 Payment shall benade within FortyFive (45) days upon receipt of the
Consuaent 6s i nvoice.

Payments shall be made according to the following schedule:

Twenty (20) percent of the Contract Price shall be paid on commencement date ag
the submission of an edemand advance payment bank guarantee of an equal amo
from a reputabé bank acceptable to the Client.

Ten @O0) percent of the lumpsum amount shall be paidpon submissiorof the interim
report covering tasks-# and Task &f the TOR

Thirty (20) percent of the lumpsum amount shall be paid upon submission of the drg
final report acceptable to the Client.

Forty (40) percent of the lumysum amount shall be paid upon approval of the final
report.

The accounts are:

for foreign currency: [insert account]

for local currency: [insert account]

8.2 The Parties agree that theyll use their besefforts to resolve amicablydisputes
arising out of or in connection with this Agreement or in its interpretation, including
any disagreement by either party with any action, inaction or opinion. Such attempt
amicable resolutiontgall commence upon written notification by the disputing Party t
the other citing the points of disagreement. Both Parties shall then proceed to comr,
amicable settlement meetings within 14 days of the notification.

In the event that the Parties fab secure an agreement within 14 days of the amicab
settlement attempts, the dispute shall be referred to an Arbitrator. The seat of Arbit
shall be in Nairobi, Kenya and the Arbitrator shall be appointed by mutual consent (
the parties hereto.ife Ar bi tratords remunerati on
50/50 basis between the Parties. The Arbitrator, in negotiating his fee, shall take
cognizance of the remuneration guidelines provided by the local Chartered Institute
Arbitrators.

If the Parties fail to agree on an Arbitrator, they shall refer the matter to the Chairpe
for the time being of the Chartered Institute of Arbitrators, Kenya Chapter who shall
appoint an arbitrator on behalf of the Parties. The Arbitration shall be govemmed
accordance with the provisions of the Arbitration Laws of Kenya or any other
succeeding law. The arbitral Award shall be final and binding on the Parties and sh
enforceable in Courts of competent jurisdiction in Kenya.

It is further agreed beveen the Parties that should any arbitration or dispute resoluti
mechanisms be put in place in accordance with the terms of this Agreement, the ps
shall, pending the determination of the dispute, continue with the services not in dig
in accordance with the provisions of this Agreement.
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SECTION 9: APPENDICES
Appendix Ad Terms of Reference
[Note This Appendix shall include thignal Termsof Reference (TORs) worked out by the Procuring Entity
and the Consultantluring the negotiationsgatesfor completionof varioustasksjocationof performance
for different tasks; detailed reporting requirements and list of deliverables ajaumich the payments to
the Consultant will be made; Procuririgntity'sinput, including counterpartpersonnelassignedy the
Procuring Entity to work on the Consultant's teanspecfic tasksoractionsthat require prior approvalby
the ProcuringEntity.
Insert the text based on the Section 5 (Terms of Reference) of the ITC in the RFP dretirbaded on the
Forms TECH. through TECHS of the Consultant's Proposal. Highlight the changes to Section 5 of the RFP!
€ééecééeééecbéécéeccéecééeccécecceécecéceecéed. i .
Appendix B- Key Experts
[Insert a table based on Form TEGHf the Consultant §echnicalProposal ang nalized at the Contract's
negotiations. Attach the CVs (updated and signed by the respective Key Experts) demonstrating t
qually cations of Key Experts.]
eéééééééceéeécécécéeéeéeéeécecéecéeéeéed.
......... Appendix @ Breakdown of Contract Price
{Insert the table with the unit rates to arrive at the breakdown of the ltisyam price. The table shall be
basd on [Form FINBandFIN4] of the Consultant's Proposal andpeet any changes agreed at the Contract
negotiations, fiany. The footnote shall list such changes made to [FormBdaRadFIN4] at the negotiations
or state that none has been made.}
Appendix D- Form of Advance Payment Guarantee
[NMote.See Clause GCC 41.2.1 and SCC 41.2.1]
Bank Guarantee for Advance Payment [Bank's Name and Address of Issuing Branch or
Ofyce/Bendiciary: [Name and Address of Procuring Entity]
Date:
ADVANCPAYMENGUARANTEE No.:
Wehave been informed that [name of Consultant or a name of the Jovignture,same as appears
on the signed Contractherein after called" the Consultant”) has entered into Contract No.
[Referenceiumber of the contractiated with  you,
for the provison of [brief description of Servicelierein after called" the Contract").
Furthermore, we understand that, according to the conditions of the Contract, an advance payment in tt
sum of [amount inygures)() [amount in wordsj]s to be made against an advance payment guarantee.

At the request of the Consultant, we [name of bankhere by irrevocably undertake to pay you

any sum or sums not exceeding in total an amount of/famount inyguresj() [amount in Wordsjlupon
receipt by us of youfirst demand in writing accompanied by a written statement stating that the Consultant
are in b reach of their obligation under the Contract because the Consultant have used the advance payme
for purposes other thanoward providing the Services under the Contract.

It is a condition for any claim and payment under this guarantee to be made that the advance paymen
referred to above must have been received by the Consultant on their account number at

[name and addressf&ank]

The maximum amount of this guarantee shall be progressively reduced by the amount of the advanc
payment repaid by the Consultant as indicated in copies of ftedtimonthly statements which shall be
presented to us. This guarantee shall expire, at the latest, upon our receipt of the monthly payméiciaterti
indicating that the Consultant has made

Full repayment of the amount of the advance payment, or on theaflay : 2 \whichever is
earlier.

Consequently, any demand for payment under this guarantee must be received by us afitei®ofor
before that date.

[Signature]

Note:All italicized text is for indicative purposes only to assist in preparing thiswand shall be deleted
from theynal product.
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PREFACE

This SectionincludesaTinRased Contract . 't includes Gener al
not be modiied, and Special Conditions of ContraciSC®). The SCC include clauses sfiecto each
contract to supplement, but not ovewrite or otherwise contradict, the General Conditions of Contract.

Time Based Contract. This type of contract is appropriate when it iscdit to deine orfix the scope and

the duration of the services, eithélecause they are related to activities carried out by others for which the
completion period mayary, or because the input of the consultants required for attaining the objectives of
the assignment is ditult to assess. In timbased contracts the Consaiht provides services on a timed basis
according to quality spetications, and Consultant's remuneration is determined on the basis of the time
actually spent by the Consultant in carrying out the Services and is based on (i) agreed upon unit rates fc
the Consultant's experts multiplied by the actual time spent by the experts in executing the assignment, ar
(ii) reimbursable expenses using actual expenses and/or agreed unit prices. This type of contract require
the Procuring Entity to closely superviige Consultant and to be involved in the daily execution of the
assignment.

The template is designed for use in assignments with consulitngs and shall not be used for contracting

of individual experts. In some consultancy assignments such as design and construction supervision, bor
Lump-Sum and TimeBased Contracts are used and signed with the Consultant. In that case, theSuwmmp
Contract would apply for the design part of the Services while the construction supervision part would be
based on a Tim&ased Contract. In such event; both types of contracts shall be signed at the same time.
In case a TimdBased Contract is not used, pledséete the contract template for timigased contract before
issuance of the RFP to Consultants.

L The Guarantor shall insert an amount representing the amount of the advance payment and denominate
either in the currency (les) of the adnce payment as
Spegjed in the Contract, or in a freely convertible currency acceptable to the Procuring Entity.

2 Inserttheexpectedexpirationdate.Intheeventofanextensionofthetimeforcompletionofthe Contract the
Procuring Entity would need to request antension of

This guarantee from the Guarantor. Such request must be in writing and must be made prior to the
expiration date established in the guarantee. In preparing this guarantee, the Procuring Entity might
consider adding the following text to thefr m, at the end of the pen ul
agrees to a onéime extension of this guarantee for a period not to exceed [six months] [one year], in
response to the Procuring Entity's written request for such extension, such requesptesented to the
Guarantor before the expiry of the guarantee. 0

79
Requestdr ProposalsRFPJor Consultancy ServicesifOlkaria Il Geothermal Power Plant Feasibility Study



CONTRACT FOR CONSULTANT'S SERVICES
Il. TIMEBASED CONTRACT
Consulting Services for:

Contract No.:

Contract Description:

Between

[Name of the Procuring Entity]

And

[Name of the Consultant]

Date:
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Il: FORM OF CONTRAOQTMEBASED

(Text in brackets [ ] is optional; all notes should be deleted irfithed text)

This CONTRACT (hereinaft er [nomberlda dfthe inanth afGomith/t/yeaa]c t (
between, on the one han@yrame of Procuring Entithk her ei n after called the
other hand,/name of Consuént/( her ei nafter called the o0Consul t art
[Note: If the Consultant consist afore than one entity, the above should be partially amendedetad as
foll ows: o0oé (herein after call ed t heVeatwWalnameudnthe ng
JV) consisting of the following entities, each member of which will be jointly and severally liable to the
Procuring Entity for all the Consultant's obligations under this Contract, namely, [name of member] and [narr
of member] (hereinafter calledth o Consul t ant o) . ]

WHEREAS
a) the Procuring Entity has requested the Consultant to provide certain consulting servicereside
this Contract (hereinafter called the 0Servic

b) the Consultant, having represented to the Procuring Entity that it has theired professional skills,
expertise and technical resources, has agreed to provide the Services on the terms and conditions se
forth in this Contract;

c) The Procuring Entity has set aside a budget and funds towards the cost of the services and intends to
apply a portion of the funds to eligible payments under the Contract.

NOW THEREFORE the parties hereto hereby agree as follows:

1 The following documents attached here to shall be deemed to form an integral part of this Contract:

a) The General Conditions of @wact;
b) The Special Conditions of Contract;
c) Appendices:

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C: Remuneration Cost Estimates

Appendix D: Reimbursable Cost Estimates

Appendix E: Form of Advance Payments Guarantee
In the event ofany in consistency between the documents, the following order of precedence shal
prevail: The Special Conditions of Contract; the General Conditions of Contract; Appendix A; Append
B; Appendix C and Appendix D; Appendix E. Any reference to this Canstzadl include, where the
context permits, a reference to its Appendices.

2. ThemutualrightsandobligationsoftheProcuringEntityandtheConsultantshallbeassetforthintheContract,
in particular:

a) The Consultant shall carryout the Services in accordance with th&ipians of the Contract; and
b) The Procuring Entity shall make payments to the Consultant in accordance with the provisions of
the Contract.

IN WITNESSVHERE OFRhe Parties here to have caused this Contract to be signed in their respective name:

as of the dy and yeaffirst above written.

For and on behalf of [Name of Procuring Entity] [Authorized Representative of the
Procuring Entitdname title and signature]
For and on behalf of [Name of Consultant or Name of a Jovignture][Authorized

Representative ahe Consultardname and signature]
[Note: For a joint venture, either all members shall sign or only the feathber,in which case the power
of attorney to sign on behalf of all members shall be attached.]
For and on behalf of each of the members of tlm<ltant........... [Insert the name of the Joiventure]
[Name of the lead member]
[Authorized Representative on behalf of a J&Mehture[[Add signature blocks for each member if
all aresigning]

81
Requestdr ProposalsKFPJor Consultancy ServicesifOlkaria Il Geothermal Power Plant Feasibility Study



Section 8: General Conditions of Contract
GENERALPF/ISIONS
Deynitions

A.

1

11

ooulutl AD WW

=

[N

=

[N

Unless the context otherwise requires, the following terms whenever used in this Contract have the
following meanings:

a)
b)

c)
d)

h)
)
j)
K)

s)

OApplicable Lawdé means the | aws and any oth
OProcur i ng tReProcuting Bntitynthad siges the Contract for the Services with the
Selected Consultant.

0Consul tant 0 - esmdished prafessiama @hsultfign or entity selected by the
Procuring Entity to provide the Services under the signed Contract.

oContracto means the |l egally binding writte
the Consultant and which includes all the attached documents listed in its paragraph 1 of the Form
of Contract (the General Conditions (GCC), the Special Cmmdit(SCC), and the Appendices).
oDayod6 means a working day unless indicated
OEf fective Dated means the date on which th
Clause GCCl.

OExpertsd means, c o | Fkey Expentspid any oth&r epgrsoribel pfethet s
Consultant, Suiconsultant or JV member(s) assigned by the Consultant to perform the Services ol
any part thereof under the Contract.

OForeign Currencyd means any currency other
0GCCO me an gal Cohditisns of Goatrae.

0OGovernment 6 means the government of Kenya.
0JovVemuwe( JV) 6 means an association with or wi
its members, of more than one entity where one member has the authority to contibhasaesses

for and on behalf of any and all the members of théand where the members of the JV are jointly
and severally liable to the Procuring Entity for the performance of the Contract.

oKey Expert(s)déd means an isnglalficatiahs &lowledge arfde s
experience are critical to the performance of the Services under the Contract and whose Curricula
Vitae(CV) was taken in to account in the technical evaluation of the Consultant's proposal.
oLocal Currencydé means the Kenya Shilling
ONekney Expert(s)o6 means an individual prof ec
consultant to perform the Services or any part thereof under the Contract.

oParty6 means the Procuring Entity omeanshe C
both.

0SCC6 means the Special Conditions of Contr
supplemented but not ovewritten.

0ServicesO means the work to be performed b
described in Appendix A hereto.

OStchonsul tantsd means an entity to whom/ whi c
Services while remaining solely liable for the execution of the Contract.

OThird Partyd means any person or eHntitjittey ot
Consultant or a Sulzonsultant.

Relationship between the Parties

Nothing contained here in shall be construed as establishing a relationship of master and servant or c
principal and agent as between the Procuring Entity and the Consultant. The Conssliaject to this
Contract, has complete charge of the Experts and-8aisultants, ifany, performing the Services and
shall be fully responsible for the Services performed by the moron their behalf here under.

Law Governing Contract

This Contract, its meang and interpretation, and the relation between the Parties shall be governed
by the Applicabld.aw.

Language

This Contract has been executed in the language $jeeicin the SCC, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this Contract.
Headings

The headings shall not limit, alter or affect the meaning of this Contract.

Communications

Any communi@tion required or permitted to be given or made pursuant to this Contract shall be in
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6.2

10

writing in the language spedéied in Clause GCC4. Any such notice, request or consent shall be deemec
to have been give nor made when delivered in person to an authonieptesentative of the Party to
whom the communication is addressed, or when sent to such Party at the addredgesipadhe SCC.

A party may change its address for notice here under by giving the other Party any communication of
such change to the addrespedied in the SCC.

Location

. The Services shall be performed at such locations as arefigakeiti Appendix A here to and, where the

location of a particular task is not so spied, at such locations, whether in Kenya or elsewhere, as the
Procuring Entity may approve.

Authority of Member in Charge

In case the Consultant is a JoWgnture,the members hereby authorize the member spediin the SCC

to act on their behalf in exercising all the Consultant's rights and obligations towards the Prgcurin
Entity under this Contract, including without limitation the receiving of instructions and payments from
the ProcuringEntity.

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be exkcut
under this Contract by the Procuring Entity or the Consultant may be taken or executed byfithalef
specfied in the SCC.

Corrupt and Fraudulent Practices

10.1 The Governmentrequirescompliancewithitspolicyandlawsinregardtocorruptandfraudulentorprohibited

practices as set forth in its laws and policies.
Commissions and Fees

10.2 The Procuring Entity requés the Consultant to disclose any commissions, gratuities or fees that may

have been paid or are to be paid to agents or any other party with respect to the selection process or
execution of the Contract. The information disclosed must include at leastahee and address of the
agent or the otheparty,the amount and currency, and the purpose of the commission, gratuity or fee.
Failure to disclose such commissions, gratuities or fees may result in termination of the Contract by the
Procuring Entity and/@ sanctions by the PPRA.

Commencement, Completion, Mdiiation and Termination of Contract.

11 Effectiveness of Contract

111 Thi s Contract shall come into force and effeci
Entity's notice to the Consultant imgtting the Consultant to begin carrying out the Services. This
notice shall cofirm that the effectiveness conditions aifiy, listed in the SCC have been met.

12 Termination of Contract for Failure to Become Effective

12.1 If this Contract has not become effediwithin such time period after the date of Contract signature as

13

specfied in the SCC, either Pantyay,by not less than twentywo (22) days written notice to the other
Party,declare this contract to be null and void, and in the event of such a deatardly eitherParty,
neither Party shall have any claim against the other Party with respect hereto.

Commencement of Services

13.1 The Consultant shall cditm availability of Key Experts and begin carrying out the Services not later

14.

than the number of days aftehe Effective Date spdd in the SCC.
Expiration of Contract

14.1 Unless terminated earlier pursuant to Clause GCC 19 hereof, this Contract shall expire at the end of

15

such time period after the Effective Date as sfyediin the SCC.
Entire Agreement

15.1 This Catract contains all covenants, stipulations and provisions agreed by the Parties. No agent or

16

representative of either Party has authority to make, and the Parties shall not be bound by or be liable
for, any statement, representation, promise or agreenmattset forth herein.
Modiycations orVariations

16.1 Any modfication or variation of the terms and conditions of this Contract, including any rfiodtion

or variation of the scope of the Services, may only be made by written agreement between the Partie
However, each Party shall givkie consideration to any proposals for mbdation or variation made
by the otherParty.

16.2 In cases of substantial magdiations or variations.

17 Force Majeure
a. Deynition
171 For the purposes of this Contract, 0 F or anable Ma |

control of aParty,is not foreseeable, is unavoidable, and makes a Party's performance of its obligation
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here under impossible or so impractical as reasonably to be considered impossible under th
circumstances, and subject to those requiremeimisudes, but is not limited toyar, riots, civil disorder,
earthquake fire, explosion, stormflood or other adverse weather conditions, strikes, lockouts or other
industrial action corfiscation or any other action by Government agencies.

17.2 Force Majeure shall not include (i) any event which is caused by then negligence oriomahfction
of a Party or such Party's Experts, Sumsultants or agents or employees, nor (ii) any event which a
diligent Party could reasonably have been expected to both take into account at the time of the conclusic
of this Contract and avoid or oveome in the carrying out of its obligations here under.

17.3 Force Majeure shall not include in didiency of funds or failure to make any payment required here
under.

b.  No Breach of Contract

17.4 The failure of a Party to ftill any of its obligations here under shall not be considered to be a breach of,
or default under, this Contract in so far as such inlgtpiarises from an event of Force Majeure, provided
that the Party affected by such an event has taken all reasonable precautions, due care and reasona
alternative measures, all with the objective of carrying out the terms and conditions of this @bntra

c. Measures to btaken

17.5 A party affected by an event of Force Majeure shall continue to perform its obligations under the Contrac
as far as is reasonably practical and shall take all reasonable measures to minimize the consequences
any event of ForcMajeure.

17.6 A Party affected by an event of Force Majeure shall notify the other Party of such event as soon as possil
and in any case not later than fourteen (14) calendar days following the occurrence of such event,
providing evidence of the nature andhase of such event, and shall similarly give written notice of the
restoration of normal conditions as soon as possible.

17.7 Any period within which a Party shall, pursuant to this Contract, complete any action or task, shall be
extended for a period equal tihe time during which such Party was unable to perform such action as
a result of Force Majeure.

17.8 During the period of their inability to perform the Services as a result of an event of Force Majeure, the
Consultant, upon instructions by the Procuriigntity, shall either:

a demobilize, in which case the Consultant shall be reimbursed for additional costs they reasonably
and necessarily incurred, and, if required by the ProcuriBgtity,in reactivating the Services; or

b Continue with the Services to the extergasonably possible, in which case the Consultant shall
continue to be paid under the terms of this Contract and be reimbursed for additional costs
reasonably and necessarily incurred.

17.9 In the case of disagreement between the Parties as to the existemdetrof Force Majeure, the matter
shall be settled according to Clauses GCC 47 & 48.

18 Suspension

18.1 The Procuring Entitynay,by written notice of suspension to the Consultant, suspend all payments to the
Consultant here under if the Consultant fails to pir many of its obligations under this Contract,
including the carrying out of the Services, provided that such notice of suspension (i) shall specify the
nature of the failure, and (ii) shall request the Consultant to remedy such failure within a peraid
exceeding thirty (30) calendar days after receipt by the Consultant of such notice of suspension.

19 Termination

19.1 ThisContractmaybeterminatedbyeitherPartyasperprovisionssetupbelow:

a By the Procuring Entity

19.1.1The Procuring Entity may terminate this Conttan case of the occurrence of any of the events Spesti
in paragraphs (a) through (f) of this Clause. In such an occurrence, the Procuring Entity shall give at
least thirty (30) calendar days' written notice of termination to the Consultant in caséefevents
referred to in (a) through (d); at least sixty (60) calendar days' written notice in case of the event referred
to in (e); and at leadive (5) calendar days' written notice in case of the event referred to in (f):

a If the Consultant fails to rendy a failure in the performance of its obligations here under, as
specfied in a notice of suspension pursuant to Clause GCC 18;

b If the Consultant becomdsr, if the Consultant consists of more than oestity, if any of its
members becomes) insolvent aarkrupt or enter into any agreements with their creditors for
relief of debt or take advantage of any law for the bghef debtors or go into liquidation or
receivership whether compulsory or voluntary;

c If the Consultant fails to comply with anfynal decsion reached as a result of arbitration
proceedings pursuant to Clause GCC 48.1;

d If, as the result of Force Majeure, the Consultant is unable to perform a material portion of the
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Services for a period of not less than sixty (60) calendar days;
e If the Procuing Entity,in its sole discretion and for any reason whatsoever, decides to terminate
this Contract;
f If the Consultant fails to cdirm availability of Key Experts as required in Clause GCC 13.
19.1.2Furthermore, if the Procuring Entity determines that the Consultant has engaged in corrupt,
fraudulent, collusive, coercive [or obstructive] practices, in competing for or in executing the
Contract, then the Procuring Entitynay,after giving fourteen (14) calendar days written notice to the
Consultant, terminate the Consultant's employment under the Contract.
b. By the Consultant
19.1.3The Consultant may terminate this Contract, by not less than thB8) Calendar days' written notice
to the Procuringentity,in case of the occurrence of any of the events dpattin paragraphs (a) through
(d) of this Clause.

a |If the Procuring Entity fails to pay any money due to the Consultant pursuant to this Contract and not
subject to dispute pursuant to Clauses GCC 48.1 within tdre (45) calendar days after receiving
written notice from the Consultant that such payment is overdue.

b If, as the result of Force Majeure, the Consultant is unable to perform a material portion $&thveces
for a period of not less than sixty (60) calendar days.

c Ifthe Procuring Entity failsad comply with anyfinal decision reached as a result of arbitration pursuant
to Clause GCC 48.1.

d If the Procuring Entity is in material breach of its obligations pursuant to this Contract and has not
remedied the same within fortfive (45) days (or such longer period as tl@onsultant may have
subsequently approved in writing) following the receipt by the Procuring Entity of the Consultant's
notice specifying such breach.

C. Cessation of Rights and Obligations

19.1.4 Upon termination of this Contract pursuant to Clauses GCC 12 or GZ€8ereof, or upon expiration
of this Contract pursuant to Clause GCC 14, all rights and obligations of the Parties here under shal
cease, except (i) such rights and obligations as may have accrued on the date of termination o
expiration, (ii) the obligation of corfidentiality set forth in Clause GCC 22, (iii) the Consultant's
obligation to permit inspection, copying and auditing of their accounts and records set forth in Clause
GCC 25, and (iv) any right which a Party may have under the Applicalale.

d. Cessation of Services

19.1.5 Upon termination of this Contract by notice of either Party to the other pursuant to Clauses GCC 19¢
or GCC 19b, the Consultant shall, immediately upon dispatch or receipt of such notice, take all
necessary steps to bring the Servittea close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a minimwith respect to documents
prepared by the Consultant and equipment and materials furnished by the ProcuEmgy, the
Caosultant shall proceed as provided, respectively, by Clauses GCC 27 or GCC 28.

e. Payment upon Termination
19.1.6Upon termination of this Contract, the Procuring Entity shall make the following payments to the
Consultant:

a remuneration for Services satisfactorily ffgrmed prior to the effective date of termination, and
reimbursable expenditures for expenditures actually incurred prior to the effective date of
termination; and pursuant to Clause 42;

b Inthe case of termination pursuant to paragraphs (d)and(e) of Ga@€C 19.1.1, reimbursement
of any reasonable cost incidental to the prompt and orderly termination of this Contract, including
the cost of the return travel of the Experts.

C. OBLIGATIONS OF THEONSULTANT
20 General
a. Standard of Performance
20.1 The Consultanshall perform the Services and carry out the Services with all due diligentieiegicy

and economy, in accordance with generally accepted professional standards and practices, and she

observe sound management practices, and employ appropriate technology and safe and effecti\

equipment, machinery, materials and methods. The Coastlshall always act, in respect of any
matter relating to this Contract or to the Services, as a faithful adviser to the Prodanitity,and shall

at all times support and safeguard the Procuring Entity's legitimate interests in any dealings with the

third parties.

20.2 The Consultant shall employ and provide such qgfiai and experienced Experts and Scdnsultants
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as are required to carry out the Services.

20.3 The Consultant may subcontract part of the Services to an extent and with such Key Experts and Su
consultants as may be approved in advance by the ProcuEmgy. Notwithstanding such approval,
the Consultant shall retain full responsibility for the Services.
b. Law Applicable to Services

20.4 The Consultant shall perform the Services in accordance with the Contract and the Applicable Law ant
shall take all practicatd steps to ensure that any of its Experts and-&amsultants, comply with the
ApplicableLaw.

20.5 Throughout the execution of the Contract, the Consultant shall comply with the import of goods and
services prohibitions in Kenya when
a As a matter of law or difcial regulations, Kenya prohibits commercial relations with that country;

or
b by an act of compliance with a decision of the United Nations Security Council taken under Chapter
VIl of the Charter of the United Nations,

20.6 The Procuring Entity shall notify thhConsultant in writing of relevant local customs, and the Consultant
shall, after such nofication, respect such customs.

21  Corpict of Interests

21.1 The Consultant shall hold the Procuring Entity's interests paramount, without any consideration for
future work, and strictly avoid coflict with other assignments or their own corporate interests.

a Consultant Not to Beryg from Commissions, Discounts, etc.

21.1.1The payment of the Consultant pursuant to GCC F (Clauses GCC 41 through 46) shall constitute th
Consultant's oly payment in connection with this Contract and, subject to Clause GCC 21.1.3, the
Consultant shall not accept for its own bdrteany trade commission, discount or similar payment in
connection with activities pursuant to this Contract or in the dischaagets obligations here under,
and the Consultant shall use its best efforts to ensure that anycBobultants, as well as the Experts
and agents of either of them, similarly shall not receive any such additional payment.

21.1.2Furthermore, if the Consultant,sgpart of the Services, has the responsibility of advising the Procuring
Entity on the procurement of goods, works or services, shall at all times exercise such responsibility i
the best interest of the Procuririgntity. Any discounts or commissions olrted by the Consultant in
the exercise of such procurementresponsibilityshallbefortheaccountoftheProcdanitity.

b. Consultant and Afliates Not to Engage in Certain Activities

21.1.3The Consultant agrees that, during the term of this Contract and after its tetimmathe Consultant
and any entity diliated with the Consultant, as well as any Sabnsultants and any entity fiiated
with such Sub consultants, shall be disquéiied from providing goods, works or nenonsulting
services resulting from or
directlyrelatedtotheConsultant'sServicesforthepreparationorimplementationoftheproject.

C. Prohibition of Coipicting Activities

21.1.4The Consultant shall not engage and shall cause its Experts as well as-ttsr@&uitants not to engage,
either directly or indirectly, in anybusiness or professional activities that would @ast with the
activities assigned to them under this Contract.

d. Strict Duty to Disclose Cdmicting Activities

21.1.5The Consultant has an obligation and shall ensure that its Experts ancc@uwultants shall has an
obligation to disclose any situation of actual or potential ftmh that impacts their capacity to serve
the best interest of their Procuringntity, or that may reasonably be perceived as having this effect.
Failure to disclose said situations magdeo the disquafication of the Consultant or the termination
of its Contract.

22  Corydentiality

22.1 Except with the prior written consent of the Procuririgntity,the Consultant and the Experts shall not
at any
timecommunicatetoanypersonorentityanydadentialinformationacquiredinthecourseoftheServices,
nor shall the Consultant and the Experts make public the recommendations formulated in the course
of, or because of, the Services.

23 Liability of the Consultant

23.1 Subject to additional provisions,aiy,set forth inthe SCC, the Consultant's liability under this Contract

shall be as determined under the Applicalbl@w.
24 Insurance to be taken out by the Consultant
24.1 The Consultant (I) shall takeout and maintain and shall cause any uisultants to takeout and
maintain, at its (or the Sukconsultants’, as the case may be) own cost but on terms and conditions
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25

approved by the Procuringntity,insurance against the risks, and for the coverage dpegtin the SCC,

and (ii) at the Procuring Entity's request, shall providedewce to the Procuring Entity showing that
such insurance has been taken out and maintained and that the current premiums therefore have bee
paid. The Consultant shall ensure that such insurance is in place prior to commencing the Services &
stated in GauseGCC13.

Accounting, Inspection and Auditing

25.1 The Consultantshallkeepandshallmakeallreasonableeffortstocauseitsigultantstokeep, accurate

and systematic accounts and records in respect of the Services and in such form and detail as will
clearly identify relevant time changes and costs.

25.2. The Consultant shall permit and shall cause its ®oinsultants to permit, the PPRA and/or persons

26

appointed by the PPRA to inspect the Site and /or all accounts and records relating to the performanc
of the Cantract and the submission of the Proposal to provide the Services, and to have such accoun
and records audited by auditors appointed by the PPRA if requested by the PPRA. The Consulta
attention is drawn to Clause GCC10which provides, interlaid, thets intended to materially impede

the exercise of the PPRA's inspection and audit rights provided for under this Clause GCC25.2 constitu
a prohibited practice subject to contract termination (as well as to a determination of in eligibility under
the PPR's prevailing sanctions procedures.)

Reporting Obligations

26.1 The ConsultantshallsubmittotheProcuringEntitythereportsanddocumentsispeiciAppendixA, in the

27

form, in the numbers and within the time periods set forth in the said Appendix.
Proprietary Rights of the Procuring Entity in Reports and Records

27.1 Unless otherwise indicated in the SCC, all reports and relevant data and informat@nas maps,

diagrams, plans, databases, other documents and software, supporting records or material compiled «
prepared by the Consultant for the Procuring Entity in the course of the Services shall hdertial

and become and remain the absolute peoty of the Procuringentity. The Consultant shall, not later
than upon termination or expiration of this Contract, deliver all such documents to the Procuirtidy,
together with a detailed inventory thereof. The Consultant may retain a copy of suamuads, data
and/or software but shall not use the same for purposes unrelated to this Contract without prior written
approval of the Procurindentity.

27.2 If license agreements are necessary or appropriate between the Consultant and third parties for purpose

28

of development of the plans, drawings, sdamitions, designs, databases, other documents and software,
the Consultant shall obtain the Procuring Entity's prior written approval to such agreements, and the
Procuring Entity shall be entitled at its disaet to require recovering the expenses related to the
development of the program(s) concerned. Other restrictions about the future use of these document
and software, ifany,shall be spedied in the SCC.

EquipmentVehiclesand Materials

28.1 Equipment, vehiles and materials made available to the Consultant by the Procimtity,or purchased

by the Consultant wholly or partly with funds provided by the ProcuriBgtity,shall be the property of

the Procuring Entity and shall be marked accordingly. Upomieration or expiration of this Contract,

the Consultant shall make available to the Procuring Entity an inventory of such equipment, vehicles
and materials and shall dispose of such equipment, vehicles and materials in accordance with the
Procuring Entitys instructions. While in possession of such equipment, vehicles and materials, the
Consultant, unless otherwise instructed by the Procuring Entity in writing, shall insure the mat the
expense of the Procuring Entity in an amount equal to their full reptaeat value.

28.2 Any equipment or materials brought by the Consultant or its Experts into, as applicable.

29

CONSULTANTEXPERTS ANEJBCONSULTANTS
Description of Key Experts

29.1 The title, agreed job description, minimum quiaiation and timeinput estimates to carry out the

Services of each of the Consultant's Key Experts are described in Appendix B.

29.2 If required to comply with the provisions of Clause GCC 20 a, adjustments with respect to the estimate

time- input of Key Expds set forth in Appendix B may be made by the Consultant by a written notice to
the Procuring Entity, provided (i) that such adjustments shall not alter the original-iinpeit estimates

for any individual by more than 10% or one week, whichever is largerd (ii))that the aggregate of
such adjustments shall not cause payments under this Contract to exceed the ceilings set forth i
ClauseGCC41.2.

29.3 If additional work is required beyond the scope of the Services 8pddn Appendix A, the estimated

time-input for the Key Experts may be increased by agreement in writing between the Procuring Entity
and the Consultant. In case where payments under this Contract exceed the ceilings set forth in Claus
GCC41.1, the Partgeshall sign a Contract amendment.
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30

Replacement of Key Experts

30.1 Except as the Procuring Entity may otherwise agree in writing, no changes shall be made in the Ke

Experts.

30.2 Notwithstanding the above, the substitution of Key Experts during Contract executgrbe considered

31

only based on the Consultant's written request and due to circumstances outside the reasonable contr
of the Consultant, including but not limited to death or medical in capacity. In such case, the Consultant
shall forth with provide as ee placement, a person of equivalent or better gfieditions and experience,

and at the same rate of remuneration.

Approval of Additional Key Experts

31.1 If during execution of the Contract, additional Key Experts are required to carry out the Services, the

32

Caosultant shall submit to the Procuring Entity for review and approval a copy of their Curritfitae
(CVs). If the Procuring Entity does not object in writing (stating the reasons for the objection) within
twenty-two (22) days from the date of receipt sfich CVs, such additional Key Experts shall be deemed
to have been approved by the Procuriggtity.

Removal of Experts or Sudonsultants

32.1 If the Procuring Entityfinds that any of the Experts or Sulonsultant has committed serious misconduct

or has been charged with having committed a criminal action, or shall the Procuring Entity determine
that Consultant's Expert or Sutbnsultant has engaged in corrupt, fraudule collusive, coercive, or
obstructive practice while performing the Services, the Consultant shall, at the Procuring Entity's written
request, provide a replacement.

32.2 Inthe event that any of Key Experts, N&ey Experts or Subonsultants is found by throcuring Entity

to be in competent or in capable in discharging assigned duties, the Procuring Entity, specifying the
grounds therefore, may request the Consultant to provide a replacement.

32.3 Any replacement of the removed Experts or Sudmsultants shalpossess better quitiations and

33

experience and shall be acceptable to the Procuring Entity.
Replacement/ Removal of Expadtsipact on Payments

33.1 Except as the Procuring Entity may otherwise agree, (i) the Consultant shall bear all additional trave

34

and othe costs arising out of or incidental to any removal and/or replacement, and (ii) the remuneration
to be paid for any of the Experts provided as a replacement shall not exceed the remuneration whict
would have been payable to the Experts replaced or removed

Working Hours, Overtime, Leave, etc.

34.1 Working hours and holidays for Experts a reset forth in AppendixiBaccount for travel time to/from

Kenya, experts carrying out Services inside Kenya shall be deemed to have commeinuistent work
in respect of the Services such number of days before their arrival in, or after their departure from,
Kenya as is spdd in Appendix B.

34.2 The Experts shall not be entitled to be paid for overtime nor to take paid sick leave or vacatioexeape

as spedied in Appendix B, and the Consultant's remuneration shall be deemed to cover these items.

34.3 Any taking of leave by Key Experts shall be subject to the prior approval by the Consultant who shall ensul

E.
35

that absence for leave purposes will ndelay the progress and or impact adequate supervision of the
Services.

Obligations of the Procuring Entity

Assistance and Exemptions

35.1 Unless otherwise spdi@d in the SCC, the Procuring Entity shall use its best efforts to:

a Assist the Consultant with ofining work permits and such other documents as shall be necessary
to enable the Consultant to perform the Services.

b Assist the Consultant with promptly obtaining, for the Experts and, if appropriate, their eligible
dependents, all necessary entry and esgas, residence permits, exchange permits and any other
documents required for their stay in Kenya while carrying out the Services under the Contract.

¢ Facilitate prompt clearance through customs of any property required for the Services and of the
persoral effects of the Experts and their eligible dependents.

d Issue to dfcials, agents and representatives of the Government all such instructions and information
as may be necessary or appropriate for the prompt and effective implementation of the Services.

e Assist the Consultant and the Experts and any-8absultants employed by the Consultant for the
Services with obtaining exemption from any requirement to register or obtain any permit to practice
their profession or to establish themselves either individuar as a corporate entity in Kenya
according to the applicable law in Kenya.

f Assist the Consultant, any Subnsultantsand the Expertsof either of themwith obtainingthe
privilege, pursuant to the applicable law in Kenya, of bringing into Kenya reabte amounts of
foreign currency for the purposes of the services or for the personal use of the Experts and of
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36

withdrawing any such amounts as may be earned there in by the Experts in the execution of the
Services.

g Provide to the Consultant any such otlessistance as may be sgiexd in the SCC.

Access to Project Site

36.1 The Procuring Entity warrants that the Consultant shall have, free of charge, unimpeded access to th

37

project site in respect of which access is required for the performance of the Services. The Procurin
Entity will be responsible for any damage to the project site or any property thereon resulting from such
access and will indemnify the Consultant and each of the experts in respect of liability for any such
damage, unless such damage iscausedbythewillfuldefaultoipegteoftheConsultantoranySub
consultantsortheExpertsofeitherof them.

Change in the Applicable Law Relatedlaxesand Duties

37.1 If, after the date of this Contract, there is any change in the applicable law in Kenya with respect to taxe:

38

and duties which icreases or decreases the cost incurred by the Consultant in performing the Services
then the remuneration and reimbursable expenses otherwise payable to the Consultant under this
Contract shall be increased or decreased accordingly by agreement betwedmatiies hereto, and
corresponding adjustments shall be made to the ceiling amounts fspédn Clause GCC41.1

Services, Facilities and Property of the Procuring Entity

38.1 The Procuring Entity shall make available to the Consultant and the Experts, for the purposes of th

Services and free of any charge, the services, facilities and propertyiltsm the Terms of Reference
(Appendix A) at the times and in the manner sdeail in said Appendix A.

38.2 In case that such services, facilities and property shall not be made available to the Consultant as ar

39

when spedied in Appendix A, the Parties shaljree on (i) any time extension that it may be appropriate
to grant to the Consultant for the performance of the Services,(ii) the manner in which the Consultant
shall procure any such services, facilities and property from other sources, and (iii) théi@ahl
payments, if any, to be made to the Consultant as a result there of pursuant to Clause GCC 41.3.
Counterpart Personnel

39.1 The Procuring Entity shall make available to the Consultant free of charge such professional and suppo

counterpart personnelo be nominated by the Procuring Entity with the Consultant's advice, if 8pdci
in Appendix A.

39.2 If counterpart personnel are not provided by the Procuring Entity to the Consultant as and whefiegeci

in Appendix A, the Procuring Entity and the Consultautall agree on (i) how the affected part of the
Services shall be carried out, and (ii) the additional payments, if any, to be made by the Procuring Entit
to the Consultant as a result there of pursuant to Clause GCC 41.3.

39.3 Professional and support coumgart personnel, excluding Procuring Entity's liaison personnel, shall

40

work under the exclusive direction of the Consultant. If any member of the counterpart personnel fails
to perform adequately any work assigned to such member by the Consultant thatssstent with the
position occupied by such member, the Consultant may request the replacement of such member, an
the Procuring Entity shall not unreasonably refuse to act upon such request.

Payment Obligation

40.1 In consideration of the Services performed the Consultant under this Contract, the Procuring Entity

41

shall make such payments to the Consultant and in such manner as is provided bylBlO@F

PAYMENTS$O THECONSULTANT
Ceiling Amount

41.1 An estimate of the cost of the Services is set forth in Apge@d(Remuneration) and Appendix D

([Reimbursable expenses]).

41.2 Payments under this Contract shall not exceed the ceilings in foreign currency and in local currency

specfied in the SCC.

41.3 For any payments in excess of the ceilings dpstin GCC 41.2, an amement to the Contract shall be

42

signed by the Parties referring to the provision of this Contract that evokes such amendment.
Remuneration and Reimbursable Expenses

42.1 The Procuring Entity shall pay to the Consultant

(Dremuneration that shall be determinedn the basis of time actually spent by each Expert in the
performance of the Services after the date of commencing of Services or such other date as the Part
shall agree in writing; and

(i) Reimbursable expenses that are actually and reasonably imecurby the Consultant in the
performance of the Services.

42.2 All payments shall be at the rates set forth in Appendix C and Appendix D.
42.3 Unless the SCC provides for the price adjustment of the remuneration rates, said remuneration shall b
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fixed for the duraton of the Contract.

42.4 The remuneration rates shall cover:
(i) Such salaries and allowances as the Consultant shall have agreed to pay to the Experts as well
factors for social charges and overheads (bonuses or other meansfdt giharing shall not be atiwed
as an element of overheads),
(i) The cost of backstopping by homefisfe st aff not i ncluded in the
(iif) The Consultant's prfit, and
(iv) Any other items as spdid n the S CC.

42.5 Any rates speftied for Experts not yet ggointed shall be provisional and shall be subject to revision,
with the written approval of the Procuringntity,once the applicable remuneration rates and allowances
are known.

43 Taxesand Duties

43.1 The Consultant, Subonsultants and Experts are responsilide meeting any and all tax liabilities
arising out of the Contract unless it is stated otherwise in the SCC.

44 Currency of Payment

44.1 Any payment under this Contract shall be made in the currency or currencies spédn the SCC.

45 Maode of Billing and Payment

45.1 Billing and payments in respect of the Services shall be made as follows:

a Advance paymenNithin the number of days after the Effective Date, the Procuring Entity shall pay
to the Consultant an advance paymestspedied in the SCC. Unless otherwise indicated in the SCC,
an advance payment shall be made against an advance payment bank guarantee acceptable to t
Procuring Entity in an amount (or amounts) and in a currency (or currencies) dpettiin the SCC.
Sud guarantee (i) is to remain effective until the advance payment has been fully set off, and (ii) is
to be in the form set forth in Appendix E. The advance payments will be set off by the Procuring
Entity in equal installments against the statements fertlimber of months of the Services spied
in the SCC until said advance payments have been fully setoff.

b The ltemized Invoices\s soon as practicable and not later thisfteen (15) days after the end of
each calendar month during the period of the Services, or after the end of each timevahter
otherwise indicated in the SCC, the Consultant shall submit to the Procuimiiy, in duplicate,
itemized invoices, accompanied by the receipts or other appropriate supporting documents, of the
amounts payable pursuant to Clauses GCC 44 and GCC r8ufth interval, or any other period
indicated in the SCC. Separate invoices hall be submitted for expenses incurred in foreign currenc
and in local currency. Each invoice shall show remuneration and reimbursable expenses separately

Cc _The Procuring Entitishall pay the Consultant’s invoicesthin sixty (60) days after the receipt by
the Procuring Entity of such itemized invoices with supporting documents. Only such portion of an
invoice that is not satisfactorily supported may be withheld from paymentuhany discrepancy
be found to exist between actual payment and costs authorized to be incurred by the Consultant, th:
Procuring Entity may add or subtract he difference from any subsequent payments.

d The Final Paymerifhefinal payment under this Clause shall be made only afterfithal report and
a final invoice, identiied as such, shall have been submitted by the Consultant and approved as
satisfactory by the Procuringntity. The Services shall be deemed completedfarally accepted by
the Procuring Entity and thenal report andfinal invoice shall be deemed approved by the Procuring
Entity as satisfactory ninety (90) calendar days after receipt offith@ report andfinal invoice by
the Procuring Entity unless the Procng Entity, within such ninety (90) calendar day period, gives
written notice to the Consultant specifying in detailfd@encies in the Services, thi@al report or
final invoice. The Consultant shall thereupon promptly make any necessary corrections, and
thereafter the foregoing process shall be repeated. Any amount that the Procuring Entity has paid c
has caused to be paid in accordance with this Clause in excess of the amounts payable in accordar
with the provisions of this Contract shall be reimbudsby the Consultant to the Procuring Entity
within thirty (30) days after receipt by the Consultant of notice thereof. Any such claim by the
Procuring Entity for reimbursement must be made within twelve (12) Calendar month s after receipt
t by the Procurig Entity of afinal report and afinal invoice approved by the Procuring Entity in
accordance with the above.

e All payments under this Contract shall be made to the accounts of the Consultantisgecithe
SCC.

f  With the exception of thdinal payment under d) above, payments do not constitute acceptance of
the Services nor relieve the Consultant of any obligations here under.
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46 Interest on Delayed Payments

46.1 If the Procuring Entity had delayed payments beyond thirty (30) days after the due date stated in Claus
GCC 45.1(c), interest shall be paid to the Consultant on any amountgueot paid on, such due date
for each day of delay at the annual rate stated in the SCC.

G. Fairness and Good Faith

47 Good Faith

47.1 The Parties undertake to act in good faith with respeceach other's rights under this Contract and to
adopt all reasonable measures to ensure the realization of the objectives of this Contract.

H. Settlement of Disputes

48 Amicable Settlement

48.1 ThePartiesshallseektoresolveanydisputeamicablybymutualconsultation.

48.2 If either Party objects to any action or inaction of the other Party, the objecting Partyilmaywritten
Notice of Dispute to the other Party providing in detail the basis of the dispute. The Party receiving the
Notice of Dispute will considerate and responds in writing within fourteen (14) days after receipt. If that
Party fails to respond whin fourteen (14) days, or the dispute cannot be amicably settled within
fourteen (14) days following the response of thdrty,Clause GCC 49.1 shabpply.

49 Dispute Resolution

49.1 Any dispute between the Parties arising under or related to this Contract#raiot be settled amicably
may be referredtobyeitherPartytotheadjudication/arbitrationinaccordancewiththeprovisionsinthe SCC.
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SECTION 8: SPECIAL CONDITIONS OF CONTRACT
[Notes in brackets are for guidance purposes only and should be deletedymaheext of the signed contract]

Number | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
of GC
Clause

1.1(a) |The Contract shall be construed in accordance with the law of Kenya

4.1 The language is English

6.1 and | The addresses af@// in at negotiations with the selected firm]
6.2
Procuring Entity:
Attention:
Facsimile:
Email:

Consultant:
Attention:
Facsimile:
Email:

8.1 [Note If the Consultantconsists only of one entity,astt € o Not Appl i cab
OR

If the Consultant is a Joint Ventureonsisting of more than one entity, the name of the
member whose address is specified in Clause SCC6.1 should be inserted here.]

The Lead Member on behalf of the JV is [insert nameof the member]

9.1 The Authorized Representatives are:
For the Procuring Entity:  /name, title]

For the Consultant: /name, title]

11.1 The effectiveness conditions are the followifigi nser t o Not Appl i ca

12.1 Terminationof Contract for Failure to Become Effective:

The period shall be [insert period, e.q.: four months]

13.1 Commencement of Services:

The number of days shall be [e.q.. ten]

Confirmation of Key BheRAssigrimend shall \be subhmeatedi td th
Procuring Entity in writing as a written statement signed by each Key Expert.

14.1 Expiration of Contract:

The period shall be [insert time period, e.g.. twelve months]

23.1 No additional provisions.
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

JOR:

The following |Iimitation of the Consul
subject to the Contractds negotiati ons:
oLi mitation of the Consultantds Liabild.i
(@) Except in the case of gross negligenaevallful misconduct on the part of the
Consultant or on the part of any person or a firm acting on behalf of the Consultant in carry
out the Services, the Consultant, with respect to damage caused by the Consultant
Procur i ng En ball noybé Igblepto tloe fPecuting Entitys

(1) for any indirect or consequential loss or damage; and

(i) for any direct loss or damage that exceeds [insert a multiplier, e.g.: one,

three] times the total value of the Contract

(b) This limitation of liability shall not

(i) affect the Consultantds I|iability,
or any person or firm acting on behalf of the Consultant in carrying out the Services;
(i) Be construed aproviding the Consultant with any limitation or exclusion from liability
which is prohibited by the Applicable Law

24.1

The insurance coverage against the risks shall be as follows:
[Note: Delete what is not applicable except (a)].

(a) Professiondliability insurance, with a minimum coverage of

[insert amount and currency which should be not less than the total ceiling amount of,
Contract]

(b) Third Party motor vehicle liability insurance in respect of motor vehiclesrafes in the
Procuring Entityds country b y-conshtents, Quihnas
minimum coverage ofn accordance with the applicable law in Kenya

(c) Third Party liability insurance, with a minimum coverage o accordance with the
aplicable [ aw in the Procuring Entity?ods:d

dempl oyerds I|iability and workersod com
Subconsultants in accordance with the relevant provisions of the applicable law in
Procuri ng Enas wdllawg) with ;egpechto sugh, Experts, any such life, heg
accident, travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased in whole or in part
funds provided under thisContract (1 i) t he Consultantds [
the Services, and (iii) any documents prepared by the Consultant in the performance ¢
Services.

27.1

[If applicable, insert any exceptions to proprietary rights provision /

27.2

[If there Is to be no restriction on the future use of these documents by either Party, this (
scc 27.2 should be i ndicated oNot Appl i
the following options, or any other option agreed to by Rarties, could be used:

[The Consultant shall notusetheee nser t what appl i eséé di
/for purposes unrelated to this Contract without the prior written approval of the Procuri
Entity.]
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

OR

[The Procuring Entity shall not usehdse /[ / nser t wh at appl
softwar&é € ¢ . . ] for purposes unrelated to t
of the Consultant.

OR

/Neither Party shalluse thege/ nsert what appli esécé. dfor ¢
purposes unelated to this Contract without the prior written approval of the other Patty.

[ €
hi

35.1

(@)
through

(f)

[List here any changes or additions to Clause GCC 35.1. If there are no such chan
addi tions, I ndicate oNot Applicabl eo]

35.1(g)

[List here any dter assistance to be provided by the Procuring Entity. If there is no such (
assi stance, I[ndicate oNot Applicabl eo f

41.2

The ceiling in foreign currency is: finsert amount and currency]
[indicate.inclusive or exclusivg of local indirect taxes.

The ceiling in local currency is: finsert amount and currency]
[indicate.inclusive or exclusive] of local indirect taxes.

Any local taxes chargeable in respect of this Contract for 8ervices provided by thg
Consultantshalf /7 nser t a sbegad r agmbuwised Py the dProcuring Entity
[insert as appropriated f aor aoo the Consultant.

The amount of such taxes is finsert the amount as finalizedtahe
Contractdés negotiations on the basi s oX
of the Consul tantédés Financi al Proposal.

42.3

Price adjustment on t hfe/ nmrsygphasn eaoed dtapply ¢ €
If the price adjustment gplies, indicate the formula and procedure to be used for |
aaqjustments.

42.4(iv)

The other remuneration items are:

43.1

[The Procuring Entity shall decide whether the Consultant (i) should be exempted from
tax, or (1) should be reimbursed by the Procuring Entity for any such tax they might hav
pay (or that the Procuring Entity would pay such tax on behalf of the Consultant]

The Procuring Entity warrants thagthoose one applicable option consistent with the ITC31
and the outcome of the GCGadntparct 6B okgoa
IfITC 16.3 indicates a tax exemption status, include the followamg- h e Consut
consultants and the Experts shal/l be ex
OR

If ITC16.3 does not indate the exemption and, depending on whether the Procuring En
shall pay the withholding tax or the Consultant has to pay, include the following:

ahe Procuring Entity shall pay on behalf of the Consultant, the-8absultants and the
Experts 0 i&Procuring Entity shall reimburse the Consultant, the Sudmsultants and
the Expert® /

Any taxes, duties, fees, levies and other impositions imposed, under the Applicable L
Kenya, on the Consultant, the Sabnsultants and the Experts

441

The currency or currencies of payment shall be the followifigst currencyies) which should

be the same as in the Financial Proposal, FormZFIN

Requestdr ProposalsKFPJor Consultancy ServicesifOlkaria Il Geothermal Power Plant Feasibility Study

94



Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

45.1(a)

[The advance payment could be in either the foreign currency, or the local currency, or |
select the arrect wording in the Clause here below. The advance bank payment guara
should be in the same currency/(ies)]

The following provisions shall apply to the advance payment and the advance bank pay
guarantee:

(1) An advance payment [gfnsert amounf in foreign currency] [and offinsert amountfin
local currency] shall be made withifinsert numberfays after the Effective Date. The advan
payment will be set off by the Procuring Entity in equal installments against the statemen
the first finsert numberjmonths of the Services until the advance payment has been fully
off.

(2) The advance bank payment guarantee shall be in the amount and in the currency ¢
currency (ies) of the advance payment.

45.1(b)

[/ ndi cat e 0 Nothis Clapsp $GCcl5 Ifb) iEtionsultantshall have to submil
its itemized statements monthly. Otherwise, the following text can be used to indicate
required intervals:

The Consultant shall submit to the Procuring Entity itemized statements atititeevals of
_________ [e.g. oevery quartero, oevery

45.1(e)

The accounts are:

For foreign currencyjinsert account]
For local currencyfinsert account]

46.1

The interest rate igfinsert rate]

49

Disputes ball be settled by arbitration by the Nairobi Centre for International Arbitrations
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SECTION 9: APPENDICES

Appendix Ad Terms of Reference

[This Appendix shall include thgnal Termsof Reference (TORS) worked out by the Procuring Entity and the

Consulant during the negotiations, dates for completion of various tasks, location of performance for different

tasks; detailed reporting requirements, Procuring Entity's input, including counterpart personnel assigned b)

the Procuring Entity to work on the Conéant’ steam, spegc tasks thatrequire prior approval by the

Procuring Entity.

Insert the text based on the Section 5 (Terms of Reference) of the ITC in the RFP dr&lirbaséd on the

Forms TECH through TECH5 in the Consultant's Proposal. Highlight the changes toiGeé& of the RFP]

If the Services consist of or include the supervision of civil works, the following action réatire prior

approval of the Procuring Entity shall be Takihg e d

any actionunderae i | wor ks contract designating the Cons

to such civil works contract, the written approval of the Procuring Entity is required.

Appendix B- Key Experts

[Insert a table based on Form TEGHf the Consultant'JechnicalProposal angnalized at the Contract's

negotiations. Attach the CVs (updated and signed by the respective Key Experts) demonstrating t

qualk cations of Key Experts.]

[Specify Hours oWork for Key Experts. Listerethe hours of work for Kexperts; travel time tofrom Kenya,

entitlement, ifany, to leave pay, public holidays in Kenya that may affect Consultant's work; etc. blatke

there is consistencywithFormTEEH In particular: one month equals twentgwo (22) working (billable)
days.One working (billable) day shall be not less than eight (8) working (billable) hours.]

Appendix C8 Remuneration Cost Estimates

1 Monthly rates for the Experts:

[Insert the table with the remuneration rates. The table shall be based on [For8]EiiNhe Casultant's
Proposal and rigect any changes agreed at the Contract negotiationsnyt The footnote shall list such
changes made to [Form FIB] at the negotiations or state that none has been made.]

2 [When the Consultant has been selected under Quaiged Selection method, or the Procuring Entity
has requested the Consultant to clarify the breakdown of very high remuneration rates at the Contract’
negotiations also add the following.

OThe agreed remunerati on r at 8BsakdowadfAgredddixes Raiet ia d
Consultant's Contract. This form shall beeparedon the basis of Appendix A to Form FB\bf the RFP
oConsul tants' Representations regarding Costs
Entity prior o the Contract's negotiations.

Should these representations be found by the Procuring Entity (either through inspections or audit
pursuant to Clause GCC 25.2 or through other means) to be materially in complete or in accurate, the
Procuring Entity shall b entitled to introduce appropriate mogbations in the remuneration rates affected

by such materially in complete or inaccurate representations. Any suchyweatibn shall have retroactive
effect and, in case remuneration has already been paid by the Procuring Entity before any suc
modady cation (i) the Procuring Entity shall been titled to offset any excess payment against the next monthl)
payment to the Consultants, or (i) if theegeno further payments to be made by the Procuring Entity to
the Consultants, the Consultants shall reimburséte Procuring Entity any excess payment with in thirty
(30)days of receipt of a written claim of the Procuring Entity. Any such claim by the Procuring Entity for
reimbursement must be made within twelve (12) calendar months after recelpt by the Proc&nity of
aynal report and ajnal statement approved by the Procuring Entity in accordance with Clause GCC45.
1(d) of this Contract. o
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BREAKDOWN OFAGREED FIXED RATES IN CONSULTANT'S CONTRACT
Wehereby cogrm that we have agreed to pay to the Experésdd, who will be involved in performing the Services, the basic fees and aaaythe

home oj ce allowances (if applicable) indicated below:

(Expressed in [insert name of currency]) *

Experts 1 2 3 4 5 6 7 8
Basic .
. Agreed  Fixed
B g%n uner. alggf Social Overhe| Subtota _ ';_‘/';V;J; from Rate pel Agreed Fixed Rate p
Name Position Workin Charge ad / Profi€ Office Working Working
Month /Lg) ay/ s Allowance Month/Day/H | Month/Day/Hour 1
Year our
Home Office
Work in Kenya
Expressed as percentage of 1
1 Expressed as percentage of 4
* If more than one currency, add a table
Signature Date Name anditle.
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APPENDIX D: REIMBURSABLE EXPENSES COST ESTIMATES

1 {Insert the table with the Reimburéde Expenses rates. The table shall be based on [Ford]EiiNhe
Consultant's Proposal andflect any changes agreed at the Contract negotiationsnyt The foot note
shall list such changes made to [FormHNat the negotiations or state that nonashibeen made.]

2. All reimbursable expenses shall be reimbursed at actual cost, unless otherwise explicitly provided in this
Appendix, and in no event shall reimbursement be made in excess of the Contract amount.
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APPENDIX E: FORM OF ADVANCE PAYMEGNARANTEE
[NMote:See Clause GCC 41.2 and SCC 41.2]
Bank Guarantee for Advance Payment

[Bank's Name and Address of Issuing Branch groef

Bendiciary: [Name and Address of Procuring Entity]
Date:
ADVANCEPAYMENTSUARANTEE No.
Wehave been informed that [name of Consultant or a name of the JoWf@nture,same as appears on
the signed Contractherein after called" the Consultant”) hastered into Contract No.

[Referenceiumber of the contract] dated with you, for
the provision of [brief description of Servicegliereinafter called” the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advaayment in the sum
of

[Amount inygures/() [amount in wordsjs to be made against an advance payment guarantee.
At the request of the Consultant, we [name of bankhereby irrevocably undertake to pay you any

sum or sums not exceeding in total an amount of  famount in ygures] () [amount in Wora’s:jL upon
receipt by us of youfirst demand in writing accompanied by a written statement stating that the Consultant
are in breach of their obligation under the Contract because the Consultant have used the advance payme
for purposes other than tward providing the Services under the Contract.
Itisaconditionforanyclaimandpaymentunderthisguaranteetobemadethattheadvancepaymentreferredto abov
must have been received by the Consultant on their account numbeat [name and
address of bank]

The maximumamount of this guarantee shall be progressively reduced by the amount of the advance paymer
repaid by the Consultant as indicated in copies of ¢exti monthly statements which shall be presented to us.
This guarantee shall expire, at the latest, upon our receipt of the monthly paymenticaii indicating that

the Consultant has made

Full repayment of the amount of the advance payment, or on theoday 2_,2 whichever is earlier.
Consequently, any demand for payment under this guarantee must be received by us atitei®af or

before that date. This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication
No.758.

[Sigrature (s)]
Note:All italicized text is for indicative purposes only to assist in preparing this form and shall be défetad
theynal product.

I The Guarantor shall insert an amount representing the amount of the advance payment and denominated
ather in the currency (ies) of the advance payment as
Spegjed in the Contract, or in a freely convertible currency acceptable to the Procuring Entity.

Zinsert the expected expiration dates. In the event of an extension of the time for completion@dmireact,

the Procuring Entity would need to request an extensiothe guarantee from the Guarantor. Such request
must be in writing and must be made prior to the expiration date established in the guarantee. In preparing
guarantee, the procuringntity might consider adding the following text to the form, at the end of the
penul ti mate paragr aph. -gineerenston af this guarantee far @ peeoe 8ot t6 o
exceed [six months] [one year], in response to the Procuring Enditytten request for such extension, such
request to be presented to the Guarantor before
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SECTION 10. NOTIFICATION FORMS
1 NOTIFICATION OF INTENTION AWARD

Procuring Entity:

Contract title:

RFP No:

[insert the name of the Entity]
[insert the name of the contract]
[insert RF Preference number]

This Notfication of Intention to Award (Nofication) notfies you of our decision to award the above contract.

The transmission of this Ndittation begins the Standstill Period. During the Standstill Period you may:

a) Request a debfiimg in relation to the evaluatiof your Proposal, and/or

b) Submit a ProcurementelatedComplaintinrelationtothedecisiontoawardthecontract.
The successful Consultant

Name:

[insert nameof successful Consultdnt

Address:

[insert addressf the successful Consultnt

Contract price:

[insert contract priceof the successful Consultgnt

i)  Short listed Consultants
[INSTRUCTIONS: insert names of allstigedConsultantsandindicatewhichConsultantssubmittedProposals.
Where the selection metha@quiresit, state the price offered by each iawiltant ageadut, and as evaluated.

Include overalltechnicalscoresandscoresassignedforeachcriterionandstérion.]

Submitted
Proposal

Overall technical score

Financial
Proposal
Price

Evaluated
Financial
Proposal Price
(If applicable)

Combined
and ranking

(if applicable)

Sam

[insert
nama

[yes/nd

Criterion (i): [insert scorg
Criterion (ii): [/nsert score
Criterion (iii): [/nsert scorg
Subcriterion a:

1: [insert scork

2: [insert score

3: [insert score
Subcriterion b:

1: [insert scork

2: [insert scork

3: [insert score

Sub criterion c:
eéeéeetc.

Criterion (iv): [insert score
Criterion (v): [/nsert scork
Total score:/isert scorg

[Proposal
price

[evaluated
price

Combined Score

[combined scole

Ranking
[ranking]

[insert
namaé

[yes/nd

Criterion (i): [insert scorg
Criterion (ii): [/nsert scorg
Criterion (iii): [/nsert score
Subcriterion a:

1: [insert scorg

2: [insert score

3: [/nsert scork
Subcriterion b:

1: [insert scorg

2: [insert score

3: [insert score
Subcriterion c:

eé. .etc.

Criterion (iv): [insert score
Criterion (v): [/nsert score
Total score:/isert score

[Proposal
price

[evaluated
price

Combined Score

[combined scofe

Ranking
[ranking]

[insert
nameg

[yes/ng

Criterion (i): [insert scorg
Criterion (ii): [/nsert score
Criterion (iii): [/nsert score

[Proposal
price

[evaluated
price

Combined Score

[combined scofe

Ranking

100

Requestdr ProposalsKFPJor Consultancy ServicesifOlkaria Il Geothermal Power Plant Feasibility Study



Subcriterion a: [ranking]
1: [insert scorg

2: [insert score

3: [insert score
Subcriterion b:

1: [insert scork

2: [insert score

3: [insert score
Subcriterion c:
eéetc.

Criterion (iv): [insert score
Criterion (v): [insert scork
Total score:/isert score

é . é. e . é .

[N

[insert
nameg

(i) Reason/s why your Proposal was unsuccesgfi/ete if the combined see already reveals the reagon

[INSTRUCTIONS; State the reason/swmyCons ul t ant 6s Proposal was
(a) a point by point compari son with another
confidential by the Cosultant in its Proposal.]

i)  How to request a debnang [ 7//s applies only if your proposal was unsuccessful as stated under point
(3) abové.

DEADLINE: The deadline to request a debriefing expires at midnightiserf datég (local time).

You may requesa debriefing in relation to the results of the evaluation of your Proposal. If you deci
request a debriefing your written request must be made within five (5) Business Days of receipt |
Notification of Intention to Award.

Provide the contraicname, reference number, name of the Consultant, contact details; and addre
request for debriefing as follows:

Attention: [insert full name of person, if applicalile

Title/position: [/nsert title/position]

Agency: [nsert name of Procuring Entity

Email address: hisert email addre$s

Fax number: jnsert fax numbel delete if not used

If your request for a debriefing is received within the 5 Business Days deadline, we will provid
debriefing within five (5) Business Days of receipt of your resjuéf we are unable to provide the debriefir
within this period, the Standstill Period shall be extended by five (5) Business Days after the date {
debriefing is provided. If this happens, we will notify you and confirm the date that the exteSdaaldstill
Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly &
you in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefingd expired, you may still request a debriefing. In this case, we
provide the debriefing as soon as practicable, and normally no later than fourteen (14) Business Day
the date of publication of the Contract Award Notice.

(iv) How to Make a Caplaint

DEADLINE: The deadline for submitting a Procurermetdted Complaint challenging the decision to awg
the contract expires on midnight/fjsert datg (local time).
Provide the contract name, reference number, name of the Consultant, contacisgatad address thi
Procurementrelated Complaint as follows:
Attention: [jnsert full name of person, Iif applicalle
Title/position: [/nsert title/position]

Agency: [nsert name of Procuring Entity

Email addressifisert email addre$s
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Fax number: jnsert fax numbek delete if not used

[At this point in the procurement process] [Upon receipt of this notification] you may submit a Procurer
related Complaint challenging the decision to award the contract. You do not need to have requesg
receiveda debriefing before making this complaint. Your complaint must be submitted within the Stan
Period and received by us before the Standstill Period ends.

In summary, there are four essential requirements:

You must be an 0i ne,that mearis a Gongultamt whp bas sulbbrmtted aliPioEosaldr
selection process and is the recipient of a Notification of Intention to Award.

The complaint can only challenge the decision to award the contract.

You must submit the complaint within theeddline stated above.

You must include, in your complaint, all of the information required by the Procuring Entity.

(v) Standstill Period

DEADLINE: The Standstill Period is due to end at midnightrseft daté (local time).
The Standstill Periodsts---- (specify the number of business days as per Data Sheet 30.1) Busines|
as specified in the Data Sheet after the date of transmission of this Notification of Intention to Award.
The Standstill Period may be extended. This may happen whereawmable to provide a debriefing withir

the five (5) Business Day deadline. If this happens, we will notify you of the extension.

If you have any questions regarding this Niatation, please do not hesitate to contact us.

On behalf of [insert the name of the Procuring Enkity

Signature:

Name:

Title/position:

Telephone:

Email:
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2 REQUEST FOR REVIEW
FORM FOR REVIEW203 (1))

PUBLIC PROCUREMENT ADMINISTWRAREVIEW BOARD
APPLI CATI ON NOééééé. OFééé. é.20¢é¢é. ..
6é6éééééééé.. . 6666666eeeéeée. APPLI CANT
€éééecééeceécééecéRESPONDENT (Procuring Enti
Request for review oféthbNamecosi theoPr egedeé&ddqt E

theéday of &&éeéd.n2déhe matter of Tender Noé@ender éof

description).
REQUEST FOR REVIEW

| / Weéeéeéeéeéeééeé,the above named Applicant(s), of
P. O. Box Noeéeéeéeé. Tel. Noéé. . Emai |l roéuéetnéne, hereby
Administrative Review Board to review the whole/part of the above mentioned decision on the following

grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:
1.

2.

,,,,,,,,,,

S| GNED ¢é ¢ é @pplicant)tDat ed onéééeéeé. day of éeééeéel/ é20¢é¢é

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board
onéeééeéday of ééé. .. .20é. éc¢é

SIGNED

Board Secretary
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3 LETTERF AWARD

[Use letterhead paper of the Procuring Entity]

[Date]

To: [name and address of the winning Consultant]

Subject:Noty cation ofAward Contract No..........

This is to notify you that your Proposal dated finsert datefor consulting services for

[name of the assignment] aggotiated with you on for the contract amount of
[Insert amount in numbers and words and name of currerigfiere by accepted by

our agency.

You arerequested to:(i) sign and return the draft getiated Contract attached here with within eight (8)
Business Days from the date of receipt of this fidtion; and (i) furnish the additional information on
bendicial ownership in accordance with the Data Sheet of ITC 32.1 within eight (8) days using the
Bendicial Ownership Disclosure Form, included in Section 7 of the Request of Proposals.

Authorized Sgnature;

Name and Title of Signatory:

Name of Agency:

Attachment:Draft Negotiated Contract
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4. BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO CONSULTANTS: DELETE THIS BOX ONCE YOBIAVE COMPLETED THE
FORM

This Beneyci al Owner ship Disclosure Form (fAFor
of joint venture, the Consultant must submit a separate Form for eechberThe beneyci
information to be submitted in this Form shadl current as of the date of its submission.

For the purposes of this Form, a Beneyci al Own
controls the Consultant by meeting one or more of the following conditions:

» Directly or indirectly hading 25% ormoreof the shares.

e Directly or in directly holding 25% omoreof the voting rights.

« Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Consultant.

Request for Proposal Reference No.: [insert identy cation ng
Name of the Assignment: finsert name of the assignmer
[insert complete name of Procuring Entity]
In response to your ndication of award dated Jinsert date of noyication of awardfo furnish
additional information on bentcial ownership: [select one option as applicable and delete the

options thatare not applicable]
I) Wehere by provide the following befiieial ownership information.

Details of bengcial ownership

Identity of Beneficial Directly or Directly or indirectly | Directly or indirectly having the
Owner indirectly holding | holding 25 % or moe | right to appoint a majority of the
25% or more of | of the Voting Rights | board of the directors or an
the shares (Yes/ No) equivalent governing body of the
(Yes/ No) Consultant
(Yes / No)

[include full name
(last, middle, first),
nationality, country
of residence]

OR

iy Wedeclare that there is no Beyxgal Owner meeting one or moref the following conditions:
directly or indirectly holding 25% omore ofthe shares. Directly or indirectly holding 25% or
moreof the voting rights. Directly or indirectly having the right to appoint a majority oétboard of
directors or equivalent governing body of the Consultant.

OR

iy Wedeclare that waareunable to identify any Begeial Owner meeting one omore of the following
conditions. [If this option is selected, the Consultant shall provide explanatiowlgnit is unable to
identify any Berxgcial Owner]
Directly or indirectly holding 25% oimore of the shares. Directly or indirectly holding25% or
moreof the voting rights.
Directly or indirectly having the right to appoint a majority of the board of diters or equivalent
governing body of the Consul tant]o

Name of the Consultant. ....................... *finsert complete name of the Consultant]
Nameof the personduly authorizedto signthe Proposabn behalfof the Consultant: ** [insert complete
nameof person duly authorized to sign the Proposal]
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Title of the person signing the Proposal: ................. [Insert complete title of the person signing

Proposall

Signature of the person named above: .............. [Insert signature of person whosandmapacity are
shown above]

Date signed....................... [Insert date of signing] day of....................... [Insert monthj, [insert year]

"In the case of the Proposal submitted by a Joertturespecify the namefahe JointVentureas Consultant.
In the event that the Consultant is a
r e f eyrcial @wrnership ®iscostiie farm (inclaingt tlos |

Joint wventur e, each
Introduction there to) shall be read to refer to the joint venturember.

“Person signing the Proposal shall have the power of attorney given by the Consultant. The power of attorn
shall be attached withhe Proposal Schedules.
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