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SECTION 1 (A) - REQUEST FOR PROPOSAL (RFP)

Date: 23 May2023
ReferenceNo.: KGN-BDD-004-2023

Nameof Assignment:

REQUEST FOR PROPOSALS (RFP) FOR CONSULTANCY SERVICES TO
UNDERTAKE DETAILED DESIGN FOR ADMINISTRATION BUILDING, ONE
STOP SHOP AND SUPPORTING INFRASTRUCTURE FOR THE KENGEN
GREEN ENERGY PARK IN OLKARIA, NAIVASHA

1

2.

The KENYA ELECTRICITY GENERATING COMPANY PLG@Gas set asgle funds in its
budget toward the cost of the subjectconsultingservices.

The Procuring Entity now invites proposalsto provide the following consultingservices
(hereinaftercalledo t & e r v i CONSUATANCY SERVICES TO UNDERTAKE
DETAILED DESIGN FOR ADMINISTRATION BUILDING (ONE STOP
SHOP) AND SUPPORTING INFRASTRUCTURE FOR THE KENGEN GREEN
ENERGY PARK IN OLKARIA, NAIVASHA.

The detailed design shall includied followingcomponents and shall be based on the extent
of Phase | and Il as indicated on thaster plan in the Feasibility study report. An extract
shall be provided.

Administration building and one stop shop facility.

Road alignment and design for a network of approximatdl\39Km

Water and wastewater infrastructure

Electrical power supply

ICT Systems

Security system

Solid waste management system

More details on the Serviceand the requirementsre provided in Sectio® (Terms of
Referencgand Section 9 (Appendices)

If a Consultantis a JointVenture(JV) the full nameof the JVshallbe used andall members,
startingwith the name of the lead member. Where sabnsultants have been proposed,
they shall be named. The maximum numbédVmembersshallbes p e c in fhesDaata
Sheet

A prm wil/l b e Qualiy larel CoseBhsed Sel@ati ron] nethod and in a
format as described in thiRFPjn accordancewith the PublicProcurementand Asset
DisposalAct 2015,a copy of whichis foundat the following websitewww.ppra.go.ke
The:Sectionl: Letter of Requestor Proposals

Section2: Instructionsto ConsultantsandData Sheet

Section 3: Technical Proposal Standard Forms

Section 4: Financial Proposal Standard Forms

Section 5Termsof Reference

Section 6: Standard Forms of Contract ([Select: FiBased or Lumybuml])

= =4 -4_-4_-4_-2

There shall be aMandatorypre-proposal conference and physiite visiton 7" June
2023 starting at 10.00 a.m.at Geothermal Plaza, Olkaria before proceeding to
the site.

Completed RFP Document must be submittealine on or before 22" Jung 2023 at
10.00 a.m.

Electronic Tendersvill bepermitted through our e-procurement platform found at
www.kengen.co.ke(https://eprocurement.kengen.co.ke:50001/irj/portal on or before:


http://www.ppra.go.ke/
http://www.kengen.co.ke/
https://eprocurement.kengen.co.ke:50001/irj/portal

22" June 2023 at 10.00 a.m
Note;

1 The Technical proposal documentsshall be uploaded to thec-folder of the SRM
System thrdeghntlcal |l RFk ®esponsed

1 TheFinancial proposal documentsshallb e u p | o a deae$ and attachrheatso 6
tab
Only Technical proposal shall beopenedonline on 22™ Jung 2023 at 10.30 a.m in
the presence of the candidatesd representat
on the 6" Floor of RBS building.

KenGen adheres to high standards of integrity inits business operations.
Report any unethical behavior immediately to any of the provided anonymous hotline service.

1) Call Toll Free: 0800722626;
2) Free'Fax: 00800 007788;

3) Email: kengen@tip-offs.com
4) Website: www.tip -offs.com

GENERAL MANAGER - SUPPLY CHAIN
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SECTION 2. INSTRUCTIONS TO CONSULTANTS AND DATA SHEET
SECTION 2(A). INSTRUCTIONS TO CONSULTANTS (ITC)

A. GENERALIPROVISIONS

1. Meanings/ Depnitions

a) OAfpliate(s)o6 means an individual or an e
controlled by,or is under common control with the Consultant.

by OApplicable Lawé means the | aws and any o
Kenya.

c) OProcuring Entityodé means the entity that
process and signs the Contract for the Services with the selected Consultant.

d o0Consul t anegafly esteblshesr caf e ssi onal consul ting
that may provide or provides the Services to the Procuring Entity under the
Contract.

el oContracto means a | egally binding writ
Procuring Entity and the Consultant and includes all the attached documents listed
in its Clause 1 (the @neral Conditions of Contract (GCC), the Special Conditions
of Contract (SCC), and the Appendices).

ff oData Sheetd6 means an integral part of t
Section2thatisusedtor eyect speci pc assignmetnt condi
not to over-write, the provisions of the ITC.

g oOoODaydé means a calendar d
Business Day is any day t
public holidays.

ay unl ess ot her\
hat i s an ofpcia
hy OExpertso me akey Expectsy Norkeyg Expertg loryany other

personnel of the Consultant, Stdonsultant or JoinW¥enturemember(s).

i) 0Government 66 means the Government of the

)] oln writing oOmeans communi cat-malfax,n wr i tt
ind udi ng, i f speci ped in the Data Sheet,
electroniecprocurement system used by the Procuring Entity with proof of receipt.

kk oJoVenture( JV) 6 means an association with ol
distinct from that ofits members, of more than one Consultant where one
member has the authority to conduct all business for and on behalf of any and all
the members of thelVand where the members of the JV are jointly and severally
liable to the Procuring Entity for the prmance of the Contract.

) oKey Expert(s)o6 means an individual pr o
knowledge and experience are critical to the performance of the Services under
the Contract and whose CV is considered in the technical evaluation of the
Consultant's proposal.

my o TC6 (this Section2 of the RFP) means t
provides the Consultants with all information needed to prepare their Proposals.

nf oLetter of RFPO6 means the | etter of invit
Consultants

o) ONokKney Expert(s)o6 means an individual pro

or its Subconsultantand who is assignedo perform the Servicesor any part
thereof underthe Contract andwhoseCVsare not evaluated individually.



2.1

2.2

2.3

2.4

3.2

3.3

p) OPr oposal 6 chmieahRroposal dne theTFamancial Proposal of the Consultant.

qQ OPublic Procurement Regul atory Authority
of the Government of Kenya that mandated with the role of regulating and
monitoring compliance with the public pcarement law and regulations.

" ORFPO means the Request for Proposals to
for the selection ofconsultants

s) 0Servicesd means the work to be perfor mec

) o0S«wmnsul tant dytowhamttsee Cansultaatintends to subcontract
any part of the Services while the Consultant remains responsible to the Procuring
Entity during the whole performance of the Contract.

vy 0Terms of Reference (TORs)O memdtlse t he Te
objectives, scope of work, activities, and tasks to be performed, respective
responsibilities of the Procuring Entity and the Consultant, and expected results
and deliverables of the assignment.

Introduction

The ProcuringEntitynamedin the DataSheetintendsto selecta consultantfrom those
listedin the Requestfor ProposalgRFP) in accordancewith the method of selection
S p e c intheDdtaSheet.

The Consultant are invited to submit a Technical Proposal and a Financial Proposal, for
consuting services required for the assignment named in the Data Sheet. The Proposal
will be the basis for negotiating and ultimately signing the Contract with the selected
Consultant.

The Consultants should familiarize themselves with the local conditionsakedhem

into account in preparing their Proposals, including attending gpyposal conference

if one is speciped i n t he-pr@pasalaxonfSeneeced . At t e
optional and is at the Consultants' expense.

The Procuring Entity will thely provide, at no cost to the Consultants, the inputs,
relevant project data, and reports required for the preparation of the Consultant's
Proposal as speciped in the Data Sheet.

Conyict of Interest

The Consultant is required to provide professional, edijve, and impartial advice,

al ways holding the Procuring Entity's inte
with other assignments or its own corporate interests and acting without any
consideration for future work.

The Consultant has an obligatido disclose to the Procuring Entity any situation of

actual or potenti al conyict that i mpacts i
Procuringéntity.Fai | ure to disclose such situations
the Consultant or the temination of its Contract.

Without limitation on the generality of the foregoing, and unless stated otherwise in the

Data Sheet, the Consultangsall not be hired under the circumstances set forth below:

) Conyicting Activities
Conyi ct bet weteities andpnosuremeént oh gpods, works or non
consulting services: a prm that has been
goods, works,ornoc onsul ting services for a projec



be disquali ped ingsemicepresaltingfoim ordireathorelased | t
to those goods, works, ornot onsul ting services. Conver
provide consulting services for the preparation or implementation of a project, or

any of its Afpl i at e subseqgsently lprbvidibgegoodsios qu al i p
works or non-consulting services resulting from or directly related to the
consulting services for such preparation or implementation.

i) Conyicting Assignments

Conyict among consul ting asskxgensaadht s: A
Subconsultants) or any of its Afpliates s

by its nature, may conyict with another
or for another Procuringentity.

h
a

(i) Conyicting Relationships
Relationshipwith the Procuring Entity's staff: a Consultant (including its Experts
and Sukconsultants) that has a close business or personal relationship with senior
management or professional staff of the Procuring Entity who has the ability to
i nyuence précess dnd: ¢)dare migectly or indirectly involved in the
preparation of theTermsof Reference for the assignment,(ii) the selection process
for the Contract, or (iii) the supervision of the Contract, may not be awarded a
Contract, u n lteensing fronin seich ce@mtioyshipchas been resolved
i n a manner that determines there is no c
iv)  Others
Any other types of conyicting relationshi

Unfair Competitive Advantage

Fairnesandtransparencyn the selectionprocessrequire that the Consultantsor their

Af p | competngfor a s p assignfmento not derive a competitive advantage
from havingprovidedconsultingservicegrelatedto the assignmenin question.To that

end, the Procuring Entity shallindicatein the Data Sheetand make available to all
Consultants together with this RFP all information that would in that respect give such
Consultant any unfaicompetitiveadvantagever competingConsultants.

Corrupt and Frau dulent Practices

Consul tant pbrms or any of its members shal
obstructive, collusive or fraudulemractice.Consultantp r nos any of its members

that are provento havebeeninvolvedin anyof these practiceshallbe automatically

dis g u a bndg4halbt be awardeda contract.

Collusive practices

The Procuring Entity requires compliance with the provisions of the Competition Act
2010, regarding collusive practices in contracting. Any Consultant found to have

engagedincollusneonduct shal l be disqualiped and cr
be imposed.To this effect, Consultants shall be required to complete and sign the
oCertipcate of I ndependent Proposal Det er mi |

In further pursuance fothis policy, Consultants shall permit and shall cause their agents
(where declared or not), subcontractors, suwionsultants, service providers, suppliers,
and their personnel, to permit the Government and its agencies to inspect all accounts,
records andother documents relating to any shelisting process, Proposal submission,
and contract perdrmance (in the case of award), and to have them audited by auditors,
investigators or compliance ofpcers.

Eligibility



6.1

6.2

6.3

6.4

6.5

6.6

6.7

In selection of Consultants, shekrti st i ng shal |l be composed of
belong to the same line of professional businaas who are almost of the same
capability.

Unl ess otherwise speciped in the Data Sheet
including proposed experts, joint ventures and individual members from all countries

and categories to offer consulting sengcd’he maximum number of members so far

JV shall be speciped in the TDS.

The Competition Act of Kenya reg\entures t hat
undertakings which may prevent, distort or lessen competition in provision of services

are prohibited unless they are exempt in accordance with the provisions of Section 25

of the Competition Act, 2010. JVs will be required to seek for exemption from the
Competition Authority. Exemption shall not be a condition for submission of proposals,

but it shall fe a condition of contract award and signatureJ¥A tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract.
Application for exemption from the Competition Authority of Kenya may be accessed

from the welsitewww.cak.go.ke

Publ i c Of pcer &nttytheirtSpoesesPChitd cParent, Brgthers or Sister.

Child, Parent, Brother or Sister of a Spouse, their business associates or agents and

pr ms/ or g a which thay havenassubstantial or controlling interest shall not be
eligible to tender or be awarded a contrac
participate in any procurement proceedings.

't is the Consultant' s pedssjpirdvestirdomembetsy t o en
Subconsultants, agents (declared or not), stdntractors, service providers, suppliers
and/or their employees meet the eligibility requirements.

As an exception to the foregoing ITC 6.1 and 6.2 above:

a) SanctionsA p r an anindividuathat hasbeendebarredfrom participatingn public
procurementshallbei nel i gi bl e to be awarded a contr
contract, pnancially or otherwise, during
br ms and i n dblevrondtheavébsite of BPRé&wweapprad.go.ke.

b) ProhibitionsFirms and individuals of a country or goods in a country maybe ineligible if:

) As a matter of | aw or ofpci al regpMmti at i or
that country; or

i) By an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, Kenya prohibits any import
of goods or services from that country or any payments to aoyrdry, person, or
entity in that country.

c) Restrictions for Governmenbwned EnterprisesGovernmentownedenterprises
or institutionsin Kenya shall be eligible only if they can establish that they

) Are |l egally and pnancially autonomous,
i) Operate under commercidaw,and
i) That they are not dependent agencies of the ProcuEngjty.

d) Restrictions for public employeesGover nment of pcials and ci v
employees of public institutions shall rue hired for consulting contracts.

Margin of Preference and Reservatisitsmargin of preference shall be allowed in the
selection of consultants. Reservations may
businesses (these groups are Small and MediumEistes,Women Enterprises, Youth

Enterprises and Enterprises of persons living with disability, as the case may be), and


http://www.cak.go.ke/
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7.1

9.1

10.

10.1

10.2

10.3

who are appropriately registered as such

Sheets. A procuring entity shall ensure thae timvitation to submit proposals
specipcally includes only businesses or

Preparation of Proposals
General Considerations

In preparing the Proposal, the Consultant is expected to examine the RFP in detail.
Materi al cesdepci en in
providingtheinformationrequestedintheRFPmayresultinrejectionoftheProposal.

Cost of Preparation of Proposal

The Consultant shall bear all costs associated with the preparation and submission of
its Proposal, and the Procuring Entity shall not bepmassible or liable for those costs,
regardless of the conduct or oobme of the selectiorprocess. The&ProcuringEntityis

not boundto acceptanyproposalandreserveshe right to annulthe selectionprocess

at anytime prior to Contract award, without there by incurring any liability to the
Consultant.

Language

The Proposal, as well as all correspondence and documents relating to the Proposal
exchanged between the Consultaand the Procuring Entity shallbe written in the
EnglisHanguage.

Documents Com prising the Proposal
The Proposal shall comprise the documents and forms listed in the Data Sheet.

The Consultant shall declare in the Financial Proposal Submission Form, that in
competing for and executing a contract, it shall undertake to observe the ddKenya
against fraud and corruption including bribery, as well as againstamnfetitive
practices including bid rigging.

The Consultant shall furnish information on commissions, gratuities and faeg, jfaid
or to be paid to agents or any othgparty relating to this Proposal and, if awarded,
Contract execution, as requested in the Financial Proposal Submission Form.

11. Only One Proposal

111

11.2

11.3

The Consultant(includinghe individuamembersof anyJointVenture)shallsubmitonly
one Proposalgither in its own name or as part of a Joikenturein another Proposal.
If a Consultant, including any Joirgnture member,submitss or participatesn more
thanone proposal,all suchproposalsshallbed i s q u antlréjgetedd Thisdoesnot,
however, precluce Subconsultant,or the Consultant'sstafffrom participatingasKey
Experts and\Non-Key Expertsin more than one Proposalwhen circumstancegustify
andif statedin the Data Sheet.

Members of a joint venture may not also make an individual Proposala be
subcontractor in a separate proposal or be part of another joint venture for the
purposes of the same Contract.

Should a JoinYenture subsequently win the Contract, it shall consider whether an
application for exemption from the Competition AuthorityfoKenya is merited

10
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pursuant to Section 25 of the Competition Act 2010.
12. Proposal Validity
a. Proposal Validity Period

12.1 The Data Sheet indicates the period during which the Consultant's Proposal must
remain valid after the Proposal submission deadline.

12.2 During this period, the Consultant shall maintain its original Proposal without any
change, including the availability of the Key Experts, the proposed rates and the total
price.

12.3 If it is established that any Key Expert nominated in the Consultant's Proposaiata
available at the time of Proposal submission or was included in the Proposal without
hi s/ her conpr mati on, such Proposal shall I
evaluation and may be subject to sanctions in accordance with IT C5.

b. Extension o f Validity Period

12.4 The Procuring Entity will make its best effort to complete the negotiations within the
proposal's validity period. However, should the need arise, the Procuring Entity may
request, in writing, all Consultants who submitted Proposals ptoothe submission
deadline to extend the Proposals' validity.

12.5 If the Consultant agrees to extend the validity of its Proposal, it shall be done without
any change in the original Proposal and wi't
Key Experts, except asprovidedinlTC12.7.

12.6 The Consultant has the right to refago extend the validity of its Proposal in which
case such Proposal will not be further evaluated.

b.  Substitution of Key Experts at Validity Extension

12.7 If any of the Key Experts become unavailable for the extended validity period, the
Consultantshallppvi de a written adequate justipcat.i
the Procuring Entity together with the substitution request. In such case, a replacement
Key Expert shalll have equal or better qual.
originally propsed Key Expert. The technical evaluations core, however, will remain
to be based on the evaluation of the CV of the original Key Expert.

12.8 If the Consultant fails to provide a substitute Key Expert with equal or better
gual i pcations, oons ffarhet hper owv e pleac e neeanst or
unacceptable to the Procurirfgntity,such Proposal will be rejected.

c.  Sub-Contracting

12.9 The Consultant shall not subcontract the whole or part of the Services without
reasonabl e just i pclaftthe @rocurengemtitywr i tt en approva

13. Cl ari pcation and Amendment of RFP

131 The Consultant may request a claripcation
indicated in the Data Sheet before the Proposals' submission deadline. Any request for
cl ari pcat i oamwritmg, erty stamdard eteatronic means, to the Procuring
Entity's address indicated in the Data Sheet. The Procuring Entity will respond in
writing, or by standard electronic means, and will send written copies of the response

11



(including an explanati of the query but without identifying its source) to all
Consultants. Should the Procuring Entity deem it necessary to amend the RFP as a
result of a claripcation, it shall do so fo

13.2 At any time before the proposal dmission deadline, the Procuring Entity may amend
the RFP by issuing an amendment in writing or by standard electronic means. The
amendment shall be sent to all invited Consultants and will be binding on them. The
Consultants shall acknowledge recegiiamendments in writing.

13.3 If the amendment is substantial, the Procuring Entity may extend the proposal
submission deadline to give the Consultants reasonable time to take an amendment in
to account in their Proposals.

134 TheConsul tant may submit a modi ped Proposal
any time prior to the proposal submission d
or Financial Proposal shall be accepted after the deadline.

14. Preparation of Proposals S p e ¢ Cdmsiderations

14.1 While preparingthe Proposal,the Consultantmust give particular attention to the
following:

(a) If a Consultant considers that it may enhance its expertise for the assignment by
associating with other consultants in the form of a Jo#gnture or as Sub
consultants, it may do stmngas only one Proposal is submitted, in accordance
with ITC 11. Above. A Consultant cannot associate with shortlisted Consultant(s).
When associating with neshortlisted/nori nvi t ed prms i n the fo
venture or a sukconsultancy, the shortlistedwited Consultant shall be a lead
member. If shortlisted/invited Consultant associates with each other, any of them
can be a lead member.

(b) The Procuring Entity may indicate in the Data Sheet the estimated amount or Key
Experts' time input (expressed in persmonth), or the Procuring Entity's
estimated total cost of the assignment, but not both. This estimate is indicative
and the Proposal shall be based on the Consultant's own estimates for the same.
This clause shall not apply when using Fixed Budgetiselenethod.

(c) For assignments under the FixBdidget selection method, the estimated Key
Experts' time input shall not be disclosdatal available budget, with an indication
whether it is inclusive or exclusive of taxes, is given in the Data Sheet, and th
Financial Proposal shall not exceed this budget.

d) Key Experts shall not appear in more than one proposal unless so allowed in the
Data Sheet. I nvited Pprms must conprm anoa
appear in proposal of other invited pr ms,
appearing in other posals will be rejected.

15. Technical Proposal Format and Content

15.1 The Technical Proposal shall be prepared using the Standard Forms provided in Section
3 of the RFP and shall comprise the documents listed in the Data Sheet under ITC 10.1.
The TechnicalPraops al s hal | not include any pnanci al
containing materi al bnanctrasponsive.f or mati on sh

15.2 Consultant shall not propose alternative Key Experts. Only one CV shall be submitted

for each Key Expert posin. Failure to comply with this requirement will make the
Proposal nofresponsive.

12



16. Financial Proposal

16.1 The FinanciaProposalshallbe preparedusingthe Standard=ormsprovidedin Section
4 of the RFP.It shall list all costs associatedwith the assignmetn including (a)
remuneration for Key Experts and Non-Key Experts, (b) reimbursable expenses
indicated in the Data Sheet. Irrespective of the consultant selection method, any
Consultantthat does not submit itemizedand priced p n a npropasdl,or merely
refers the Procuring Entity to other legalinstrumentsfor the applicableminimum
remunerationfeesshallbe considerednon-responsive.

Price Adjustment

16.2 For assignments with a duration exceeding 18 months, a price adjuspmosion for
foreign and/ or | ocal inyation for remunerat
b. Taxes

16.3 The Consultant and its Setbnsultants and Experts are responsible for meeting all tax
liabilities arising out of the Contract unless ®dtotherwise in the Data Sheet.
Information on taxes in Kenya is provided in the Data Sheet.

c.  Currency of Proposal
16.4 The Consultant may express the price for its Services in the currency or currencies as

stated in the Data Sheet. If indicated in the D&heet, the portion of the price
representing local cost shall be stated in Kenya Shillings.

d. Currency of Payment

16.5 Payment under the Contract shall be made in the currency or currencies in which the
payment is requested in the Proposal.

C. SUBMISSION, O PENING AND EVALUATION

17. Submission, Sealing, and Marking of Proposals

17.1 The Consultant shall submit a signed and complete Proposal comprising the documents
and forms in accordance with ITC 10 (Documents Comprising Proposal). Consultants

shall mark aBADOECONRI DEMati on in their Propo
their business. This may include proprietary information, trade secrets or commercial
or pnancially sensitive information. The s

speci ped iheet, thenCensulilant has th® option of submitting its Proposals
electronically.

17.2 An authorized representative of the Consultant shall sign the original submission letters
in the required format for both the Technical Proposal and the Financial Proposals and
shall initial all pages of both. The authorization shall be in the form of a written power
of attorney attached to the Technical Proposal.

17.3 A Proposal submitted by a Joikenture shall be signed by all members so as to be
legally binding on all members, loy an authorized representative who has a written
power of attorney signed by each member's authorized representative.

174 Any modi pcati ons, revisions, i nterlineation
if they are signed or initialed by the perssigning the Proposal.

175The signed Proposal shal l be marked O0ORI GI N
appropriate. The number of copies is indicated in the Data Sheet. All copies shall be
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18.
18.1

18.2

18.3

18.4

18.5

19.

19.1

19.2

19.3

20.

made from the signed original. If there are discrepancies betwsewpriginal and the
copies, the original shall prevail.

Sealing and Marking of Proposals

The prm shal/l deliver the Proposals in a s
package, or in a singéealedcontainerbearingthe name and Reference numbarthe

assignment, addressed to the Procuriagttyand a warning o0DO NOT
BEFOREéécéeée. (The time and date for proposal
envelope, package or container, the Firm shall place the following separate, sealed
envelopes:

In the single sealed envelope, or in a single sealed package, or in a single sealed
container the following documents shall been closed and shall be addressed as follows:

i) in an envelope or package or container n
comprising the &chnical Proposal, as described in II¢C

i) in an envelope or package or container n
Technical Proposal,

i) in an envelope or package or container n

copies of the Financial Proposal; and

The inner envelopes or packages or containers shall:

i) Bear the name and address of the Procurtrgity.

i)y  Bear the name and address of the Firm; and

i)  Bear the name and Reference number of the Assignment.

If an envelope or package or container is not sealed ararked as required, the
Procuring Entitfll assume no responsibility for the misplacement or premature opening
of the proposal. Proposals that are misplaced or opened prematurely will not be
accepted.

The Proposal or i ts modaaddressaindicated s thenDatat be s
Sheet and received by the Procuring Entity no later than the deadline indicated in the
Data Sheet, or any extension to this deadl:

by the Procuring Entity after the deadline shadl declared late and rejected, and
promptly returned unopened.

Conpdentiality/ Canvassing

From the time the Proposalsare openedto the time the Contract is awarded, the

Consultant should not contact the Procuring Entity on any matter related to its

Techni@l and/or Financial Proposal. Information relating to the evaluafi®moposals
andawardrecommendationshallnot be disclosedo the Consultantswvho submitted

thePr oposals or to any other party not ofpci
pubication of the Contract award information.

Any attempt by Consultants or any one o0on
improperly the Procuring Entity in the evaluation of the Proposals or Contract award
decisions may result in the rejection of its Prgad and may be subject to the
application of prevailing PPRA's debarment procedures.

Notwithstanding the above provisions, from the time of the Proposals' opening to the
time of Contract award publication, if a Consultant wishes to contact the Procuring
Ertity on any matter related to the selection process, it should do so only in writing.

Opening of Technical Proposals

14



20.1 The Procuring Entity's opening committee shall conduct the opening of the Technical
Proposals in the presence of the Consultants' authatizepresentatives who choose
to attend (in person, or online if this option is offered in the Data Sheet). The opening
date, time and the address are stated in the Data Sheet. The envelopes with the Financial
Proposal shall remain sealed and shall be shgwtored by the Procuring Entity or
with a reputable public auditor or independent authority until they are opened in
accordance with ITC 22.

20.2 At the opening of the Technical Proposals the following shall be read out: (i) the name
and the country of the ©nsultantor, in case of a Joinfenture,the name of the Joint
Venture,the name of the lead member and the names and the countries of all members;
(ii) the presence or absence of a duly sealed envelope with the Financial Proposal; (iii)
any mo d itogghe Broposalrsubmitted prior to proposal submission deadline; and
(iv) any other information deemed appropriate or as indicated in the Data Sheet.

21. Proposals Evaluation

21.1 Subjectto provisionof ITC 15.1, theevaluatorsof the TechnicalProposalsshallhawe
no accesso the Financial Proposalmtil the technicakvaluatioris concludedand after
the ProcuringEntityn o t ialpthee €onsultantsn accordanceavith ITC 22.1.

21.2 The Consultant is not permitted to alter or modify its Proposal in anyway after the
proposal submission deadline except as permitted under ITC12.7. While evaluating the
Proposals, the Evaluation Committee will conduct the evaluation solely on the basis of
the submitted Technical and Financial Proposals.

22. Evaluation of Technical Proposals

22.1 The Procuring Entity's evaluation committee shall evaluate the Technical Proposals that
have passed the eligibility and mandatory criteria, on the basis of their responsiveness
to the Terms of Reference and th&FP.The eligibility and mandatory criteria $ha
include the following and any other that may include in the Data sheet.

a) Firm has submitted the required number of copies of the Technical Proposals.
b) Firm has submitted a sealed pnanci al prop:
c) The Proposal is valid for the required number of days.

d) The Technical Proposal is signed by the person with power of attorney, without
material deviation, reservation, or omission.

e) The Technical Proposal is complete with all the forms and required documentary evidence

submitted.
i/ A valid tax coormpltiancexempttiigprcaderti pcate
Revenue Authority in accordance with I TT

g) Key Experts are from eligible countries.

h) Key Experts do not appear in more than one proposal, if so required.

i) Ashort-l i st ed pr m ditedi®m mareothan gnepropasat, if §o required.

j) The Consultant is not insolvent, in receivership, bankrupt or in the process of being wound
up.

k) The Consultant, its suoonsultants and experts have not engaged in or been
convicted of corrupt or fraudulent gactices.

I) The Consultant is neither precluded from entering into a Contract nor debarred by PPRA.

myThe prm has not proposed employing public
institutions.
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22.2

23.1

23.2

23.3

23.4

n) The Consultant, its subonsultants and expertshaveo conyi ct s of i

Each responsive Proposal will be given a technical score. A Proposal shall be rejected
at this stage if it does not respond to important aspects of the RFP or if it fails to achieve
the minimum technical score indicated in the D&liaeet.

Public Opening of Financial Proposals
Unsuccessful Proposals

After the technical evaluation is completed, the Procuring Entity shall notify those
Consultants whose Proposals were considered-mesponsive to the RFP and TOR or

did not meet the mimmum qualifying technical score, advising them the following: (i)
their Proposal was not responsive to the RFP and TOR or did not meet the minimum
qualifying technical score;(ii)provide information relating to the Consultant's overall
technical score, as@ll as scores obtained for each criterion and gultberion; (iii) their
Financial Proposals will be returned unopened after completing the selection process
and Contract signing; and (iv ) notify them of the date, time and location of the public
opening @ the Financial Proposals and invite them to attend.

Financial Proposals for QBS, CQS and SSS

Following the ranking of the Technical Proposals, when the selection is based on QBS
or CQS, the topranked Consultant is invited to negotiate the Contract. @rihe
Financial Proposal of the technically #@mked Consultant is opened by the opening
committee. All other Financial Proposals shall be returned unopened after the Contract
negotiations are successfully concluded and the Contract is signed with ¢hessiul
Consultant.

When the selection is based on the SSS method and if the invited Consultant meets the
mnmum techni cal score required passing,
the Consultant invited to negotiate the contract.

Financial Proposals for QCBS, FBS, LCS

Following the ranking of the Technical Proposals, and after internal approvals, the
Procuring Entity shall simultaneously notify in writing those Consultants whose
Proposals were considered responsive to the RFP and TOR, and that have achieved the
minimum qualifying technical score, advising them the following: (i) their Proposal was
resporsive to the RFP and TOR and met the minimum qualifying technical score; (ii)
provide information relating to the Consultant's overall technical score, as well as
scores obtained for each criterion and sakterion;(iii) their Financial Proposal will be
opened at the public opening of Financial Proposals; and (iv) notify them of the date,
time and location of the public opening and invite them for the opening of the Financial
Proposals.

Opening of Financial Proposals

The opening date should allow the Cohstt ant s suf pcient ti me

nt er

t he

t o (

the opening and shall be no Il ess than pve (

of the result s of the technical evaluation, described in ITC 22.1 and 22.2.
The Consultant's attendance at the openifgthe Financial Proposals (in person, or

online if such option is indicated in the Data Sheet) is optional and is at the Consultant's
choice.
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The Financial Proposals shall be opened publicly by the Procuring Entity's opening
committee in the presence dhe representatives of the Consultants and anyone else

who chooses to attend. Any interested party who wishes to attend this public opening

should contact the Procuring Entity as indicated in the Data Sheet. At the opening, the

names of the Consultants, @rhe overall technical scores, including the breakvn

by criterion, shall be read aloud. The Financial Proposals will then be inspected to
conprm that they have remained sealed and u
then be opened, and the totaprices read aloud and recorded. Copies of the record

shall be sent to all Consultants who submitted Proposals.

24. Correction of Errors

24.1 Activities and items described in the Technical Proposal but not priced in the Financial
Proposal, shall be assumed to beluded in the prices of other activities or items, and
no corrections are made to the Financial Proposal.

24.2 Time-Based Contractdf a TimeBased contract form is included in thi&~Pjn case of
discrepancy between (i) a partial amount(gatal) and the tothamount, or (ii))between
the amount derived by multiplication of unit price with quantity and the total price, or
(ii11) between pgures and words, the | ater
the Technical and Financial Proposals in indicatingtigjea of input, the Technical
Proposal prevails and the Procuring Entity's evaluation committee shall correct the
guanti pcation indicated in the Financi al Pr
indicated in the Technical Proposal, apply the ratgwnit price included in the Financial
Proposal to the corrected quantity, and correct the total Proposal cost.

24.3 LumpSum Contracts- If a LumpSum contract form is included in thBFP,the
Consultant is deemed to have included all prices in the FinalRmglosal, so neither
arithmetical correction nor price adjustments shall be made. The total price, net of
taxes understood as per ITC 2delow,s peci ped i n the Financi al
1) shall be considered as the offered price.

25. Taxes

25.1 Subject to ITC 24.2, all taxes are deemed to be included in the Consultant's financial
proposal as separate items, and, therefore, considered in the evaluation.

252 Al | | ocal I denti pable taxes | evWAEekcisen t he ¢
tax, or any similar taxes or levies) and in come and withholding tax payable to Kenya
on the remuneration of nowresident Experts for the services rendered in Kanare
dealt with in accordance with the instructions in the Data Sheet.

26. Conversion to Single Currency

26.1 For the evaluation purposes, prices shall be converted to a single currency using the
selling rates oéxchange, sourcanddateindicatedin the Data Steet.

27.  Abnormally Low Prices

27.1 An Abnormally Low Price is one wheretfenanc i al price, i n combit
constituent elements of the proposal, appears unreasonably low to the extent that the
price raises material concerns with the Procuring Entity as to the capability of the
Consulting prm to pheofferedpnte.t he Contract for

2721 n the event of identipcation of a potenti
commi ttee, the Procuring Entity shall seek
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27.3

28.

28.1

28.2

28.3

29.1

29.2

29.3

a detailed price analyses of its price in relation to the stibpeatter of the contract,
scope, delivery schedule, allocation of risk sand responsibilities and any other
requirements of the RFP document.

After evalwuation of the price analyses, i f
has failed to demonstratis capability to perform the contract for the offered price,

the Procuring Entity shal/l reject the prm's
Abnormally High Prices

An abnormally high price is one where the proposal price, in combination with other
constituent elements of the prosal, appears unreasonably too high to the extent that
the Procuring Entity is concerned that it (the Procuring Entity) may not be getting value
for money or it may be paying too high a price for the contract compared with market
prices or that genuine corgtition between Consultants is compromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of

the market prices, check if the estimated cost of the contract is correct, and review the

RFP to check i f the specipcati onsctareTOR, scoc
contributory to the abnormally high proposals. The Procuring Entity may also seek
written claripcation from the Consultants o
Procuring Entity shall proceed as follows:

i) If the proposal price is abnormalhygh based on wrong estimated cost of the
contract, the Procuring Entitgnay accept or not acceghe proposal depending on
the Procuring Entity's budget considerations.
iy I f Sspeci pcations, TOR, scope of wor k a
contributory to the abnormally high proposal prices, the Procuring Entity shall
reject all proposals and may -rvite for proposals for the contract based on
revi sed estimates, specipcations, TOR, sc

If the Procuring Entity determines that the ProposalPrice is abnormallytoo high
becausegenuine competition betweenConsultantsis compromised (often due to
collusiorgorruptior othermanipulatiopsthe ProcuringEntity shall reject all Proposals
and shall institute or cause coment Government Agencies to institute an
investigation on the cause of the compromise, befor@émating for proposals.

Combined Quality and Cost Evaluation
Quality and Cost Based Selection (QCBS) Method

In the caseof Quality and Cost BasedSelectim (QCBS), thetotal scoreis calculated
by weightingthe technical angd n a nscoresahdaddingthem asper the formulaand
instructionsin the Data Sheet.The Consultantthat achieveghe highestcombined
technicalandp n a nscorewill ben o t iabdendtedfor negotiations.

Fixed Budget Selection (FBS) Method

In the case of FBS, those Proposals that exceed the budget indicated in ITC 14.1.4 of
the Data Sheet shall be rejected. The Procuring Entity's evaluation committee will select
the Consultan with the highestranked Technical Proposal that does not exceed the
budget indicated in thRFPnotify and invite such Consultant to negotiate the Contract.

Least Cost Selection (LCS) Method

In the case of LeasTost Selection (LCS), the Procuringtiy's evaluation committee
will select the Consultant whose Proposal is the lowest evaluated total price among
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those Proposals that achieve the minimum technical score required to pass, notify the
Consultant and invite the Consultant to negotiate the @aat.

d. Combined Technical and Evaluation Report

2949 The evaluation committee shal/l prepar e

a C (

report., with specipc recommendations for a

required approvals within the Procuring
Consutant for negotiations.

E nt

30. Noti pcation of I ntention to entAmard i nto a Co

301 The Procuring Entity shal.l send to each
that it has been unsuccessfthie No t i p ofdntentionto Award the Contract to
thesuccessfuConsultantTheNot i pcati on of I ntention to
/' Not i pchaward shall cantiain, at a minimum, the following information:

Con

ent

i) The name and address of the Consultant with whom the Procuring Entity successfully

negdiated a contract;
i)  the contract price of the successful Proposal,
i)  a statement of the reasons why the recipient's Proposal was unsuccessful
iv)  the expiry date of the Standstill Period, and

v instructions on how to requestringthedebr
standstill period;

31. Standstill Period

31.1 The Standstill Period shall be the number of days stated in the Data Sheet. The Standstill
Period commences the day after the date the Procuring Entity has transmitted to each
Consultant (that has not alreadyebe n noti ped t hat it has
Noti pcati on AwardthenQordract. The iContract shall not be signed
earlier than the expiry of the Standstill Period. This period shall be allowed for aggrieved
Consultants to lodge an appeal. Thocedure for appeal and the authority to
determine the appeal or complaint is as indicated in the Data Sheet.

D. NEGOTIATIONS AND AWARD

32. Negotiations

32.1 The negotiations will be held at the date and address indicated in the Data Sheet with
the Consultant's epresentative(s) who must have written power of attorney to
negotiate and sign a Contract on behalf of the Consultant.

32.2 The evaluation committee shall prepare minutes of negotiations that are signed by the
Accounting Ofpcer and the Consultant's

32.3 Availability of Key Experts

The invited Con s uavailabiityfalsKbydxpertsimcadedinthe t h e
Proposalas a pre-requisite to the negotiationsor, if applicable, a replacement in
accordance with 1 TC 12. Failure to conp
the rejection of the Consultant's Proposal and the Procuring Entity pedoey to
negotiate the Contract with the nextanked Consultant.

32.4 Notwithstanding the above, the substitution Key Experts at the negotiations may be
considered if due solely to circumstances outside the reasonable control of and not
foreseeable by the Con#tant, including but not limited to death or medical in capacity.
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In such case, the Consultant shall offer a substitute Key Expert within the period of
ti me speciped in the | etter of i nvitation
equivalentorbettequal i pcati ons and experience than t

32.5 Technical negotiations

The technical negotiations include discussions offteensof Reference (TORS), the
proposed methodology, the Procuring Entity's inputs, the special conditions of the

Contrac t , and pnalizing the oDescription of S
discussions shall not substantially alter the original scope of services under the TOR or
the terms of the contract, | est theequality

of the initial evaluation be affected.
32.6 Financial negotiations

The pnanci al negotiations include the <cl ar
Kenya and how it should be reyected in the
itemized sepataly and included in the contract price.

32.7 If the selection method included cost as a factor in the evaluation (that is QCBS, FBS,
LCS), the unit rates and the total pristatedin the FinanciaProposaffor a LumpSum
contract shallnot be negotiated.

32.8 Where QBS or CQS methods was used foLampsum Contraets indicated in th&FP,
the unit rates negotiations shall not take place, except when the offered Key Experts
and NonKey Experts' remuneration rates arauchhigherthanthe typicallycharged
rates by consultantan similarcontractsor the professionapractice. In such case, the
Procuring Entity may ask for claripcations
the rates. The format for (i) providing information on remuneration rates in the case
of QB Sand CQS; and (ii) clarifying remuneration rates' structure under this Clause, is
provided in Appendix A to the Financial Form FBN Financial Negotiation$

Breakdown of Remuneration Rates. I f after t
too high, the Procuring Entity may terminate the negotiation and invite the next ranked
Consultant to open its pnancial proposal an

32.9 Inthe case of dime Based contractegotiation of unit rates shall not take place, except
when the offered Key Experts and Neley Experts' remuneration rates are much
higher than the typically charged rates by consultants in similar contracts. In such case,
the Procuring Entity may ask for claripcati
the rates. The format for (i) providing information on remuneration rates in the case
of QBS and CQS; and (ii) clarifying remuneration rates 'structure under this Clause, is
provided in Appendix A to the Financial Form FBNFinancial NegotiatiorBrealdown
of Remuneration Rates. I f after the <claripc
the Procuring Entity may terminate the negotiation and invite the next ranked
Consultant for negotiations.

32.10Where SSS method was used as indicated irRRBboth the unit rates and total price
shall be negotiated. If the negotiations fail, the Procuring Entity shall terminate the
Consultant selection process. In that event, the Procuring Entity shall review the
consultancy requirements and market conditions prito deciding to use an
appropriate selection method to again procure the consulting services.

33. Conclusion of Negotiations

331The negotiations are concluded with a revi
then shal/l be initialed by the Accounting
representative and minutes prepared to record the outcome of the negotiations.

33.2 If the negotations fail, the Procuring Entity shall inform the Consultant in writing of all
pending issues and disagreements and provid
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respond. If disagreement persists, the Procuring Entity shall terminate the negotiations
informing the Consultant of the reasons for doing so. TPecuring Entity will invite

the nextranked Consultant to negotiate a Contract. Once the Procuring Entity
commences negotiations with the nesdnked Consultant, the Procuring Entity shall
not reopenthe earlier negotiations.

34. Letter of Award

341Upon expiry of the Standstill Period, speci
any appeal that has bedm| evdhin the StandstillPeriod and upon successful
negotiations,the Procuring Entity shall send a Letter of Award to the successful
Consul tant. The |l etter shall conprmet he Pro
successful Consultant and requesting the Consultant to sign and return the draft
negotiated Contract withinTwenty-One (21) Days from the date of the Letter of
Award.

35.  Signing of Contract

35.1 The Contract shall be signed prior to the expiration of the Proposal Validity Period and
promptly after expiry of the Standstild/l P
satisfactorily addressing any dilbRagmd.ai nt t ha

35.2 The Consultant is expected to commence the assignment on the date and at the
|l ocation speciped in the Data Sheet.

36. Publication of Procurement Contract

361Within the period speciped in the Data She
awardedContract which shall contain, at a minimum, the following information: (a)
name and address of the Procuring Entity; (b) name and reference number of the
contract being awarded, (c) the selection method used; (d) names of the consultants
that submitted prgosals; (e) names of all Consultants whose Proposals were rejected
or were not evalwuated; (f) the name of the
price, the contract duration and a summary of its scope.

36.2 Consider carefully the information on Coulants to be published, particularly
evaluation by the Procuring Entity, to avoid disclosing information which can facilitate
bid-rigging formation going forward. Suggest amendment as follows:

36.3 The awarded Contract shall be published on the Procuring ¥Estitebsite with free
access i f available and in the ofpcial proc

37. Procurement Related Complaint and  Administrative Review

37.1 The procedures for making Procuremente | at ed Compl aints shall |
TDS.

A request for administrative  review shall be made in the form provided under  contract

forms. SECTION 2 (B). DATA SHEET

[ Notes to Procuring Edtity s hown i n br ac kadapwvidédhfar guidgnbeotast t h e
preparethe Data Sheetheyshouldoe deletedromthe p n RRFRo be sentto the Consultants.
Whereane-procuremerdystenmsused, moditherelevanpartsof theDataSheetor e ytleee t
procuremergroces$o beusedn the consultargelection]
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
CONSULTANTS

A. General Provisions

10)

Consultant must submit their bid online;

ONLINE TENDER SUBMISSION;

The tender MUST be submitted through our e -procurement platform
found at www.kengen.co.ke
(https://eprocurement.kengen.co.ke:50001/irj/portal

SUBMISSION OF TENDERS:

For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.

20 [—

onm o o |

It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement.kengen.co.ke:50001/irj/portal “Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.

€otnr Respome A\ (Fotes snpachments
||| et e || [ e ([t ] e 1 S { e 1 s e T meysar pum P lormation e s

— Rt
i = S=TE X = — 1}

-

Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule. RFx Number 5000000 . :

Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.

Jumber | Event Descriptior Event Type Evert Status  StanDae  Eno Dase
Tout Oud Wrvvide 0 Didcers dpon Tonconng 2

Tost 4 - " sus porta on Tercerng Potaned

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.

Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.

The electronic Tendering submission procedures shall be;

1. Tender documents must be submitted online through KenGder&curement
web portal found on the KenGen websitenyw.kengen.co.ké

2. Bidders who are interested in this tender MUST ensure that they are
registered in the EProcurement Portal. Please ensure compliance to the
following;

1T For suppliers registering for the
checkbox is ticked so that the login details are sent to suppliers automatic

1 TheTechnical proposal documentsshall be uploaded to thec-folder of
the SRM System through the@ lkT eéc hni c a | RFx respo
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http://www.kengen.co.ke/
https://eprocurement.kengen.co.ke:50001/irj/portal
http://www.kengen.co.ke/

Reference to |PARTICULARS OF  APPENDIX TO INSTRUCTIONS TO
ITC Clause CONSULTANTS
1 TheFinancial proposal documentsshallb e up | o a chaed and o
attachments6 t a b
1 Prices to be entered under item of the RFx shall be similar to be prices in
price schedule.
Note; Those Bidder who have submitted thdiids should not click on
WITHDRAW  but click onEDIT to amend their bid response and make
appropriate changes if they desire to do so.
Only Technical proposal shall beopenedonline on 22" June 2023 at
1000am.i n t he pr esence adntativeds eho chaasalto attend
Tender sd RY®Eaor obRBS buidiag. 6
2.1 Name of the Procuring Entity<enya Electricity Generating Company PLC
The consultant selection method is:
Quality and C ost Based Selection Method ( QCBS)
The guideline is Pulic Procurement and Asset Disposal Act, 2015
2.2 Financial Proposal to be submitted together with Technical Proposal in sej
envelopes: Yes
Separate envelopes for Technical ProposalEindncial Proposal are required
The name of the assignmentREQUEST FOR PROPOSALS (RFP) FOR
CONSULTANCY SERVICES TO UNDERTAKE DETAILED DESIGN FOR
ADMINISTRATION BUILDING (ONE STOP SHOP) AND SUPPORTING
INFRASTRUCTURE FOR THE KENGEN GREEN ENERGY PARK IN
OLKARIA, NAIVASHA.
2.3 Mandatorypre-proposal conference and physi&ite visit Wil be held:Yes.

Date of Physical Site visit™ June 2023

Time: 10:00 a.m. East African Time

Address: P.O. Box 4793&0100NAIROBI

Telephone: 0711036000

Emal:._ tenders@kengen.co.kec: enjenga@kengen.coke
mnthiga@kengen.co.kembatla@kengen.co.kgomindo@kengen.co.ke

Name of contact person:
StephenVibatha

Ag. New Business Manager
TelephoneNo. +254 711036013
E-mail: smbatha@kengen.co.ke

To familiarize with the site conditions, the Bidders are required to sen
representative(sfor the mandatory site visit to the proposed sites on the date spec
in this RFPThe site location is Olkaria, Naivasha, Kenya.

Mandatory site visit shall be conducted by the client and attendance certificate
to the bidders who will attendand shall be attached in the bid submission. Failu
attend the site visit will lead tautomatic disqualification
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Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO

ITC Clause CONSULTANTS
2.4 For purposes of bidding, items to be provided by the Employer are:
a) Location site mapshowing existing facilities
For purposes oexecuting the consultancy contract, the successful bidder will be
provided with the following items by the Employer:
a) Available area maps
b) Free access to site
c)  Anyrelevantinformation/data in custody of KenGen that may be require
the purposes of thisject. This shall include existing feasibility study rej
for the proposed energy park
6.2 Maximum number of members in the Joint Venture (JV) shalllree [3)
No member can participate in more than one JV
6.6 (a) The list of debarred firm and i ndividual s IS a

www.ppra.go.ke or emailcomplaints@ppra.go.ke

B. Preparation o

f Proposals

10.1

The Proposal shall comprise the following:

The c-folder Tab with the Technical Proposal:
All Mandatory Requirements

1. The Power of Attorney to sign the Proposal.

2. Certificateof Independent Proposal Determination

3. TECH1: Technical Proposal Submission Form

4. TECH2: Consultantds Organization a
5. TECH3: Comments and Suggestions

6. TECH4: Description of Approach, Methodology and Woltkp

7. TECH5: Work Schedule and Planning for Deliverables

8. TECH5A: Work Schedule Milestones

9. TECH6A: Team Composition, Assignme]|
10. TECH6B: Curriculum Vitae (CV) for all Key Experts
11. TECH7: Mandatory Documentary Evidence

12. TECH- 8: SdiDeclaration Forms
AND

The notes and attachments tab with the Financial Proposal:
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
CONSULTANTS

1. FIN-1: Financial Proposal Submission Form
2. FIN-2: Summary of Costs

3. FIN-3: Break@wn of Remuneration

4. FIN-4: Breakdown of Reimbursable Expenses

5. FIN-5 Summanyf MilestoneCosts

111

Participation of Susonsultants, and Key Experts in more than one ProposhIQS
permissible

12.1

Proposals must remain valid f&a26 days after thgproposal submission deadline.

13.1

Clarifications may be requested no later than sevéndays prior to the submissig
deadline.

The contact information for requesting clarifications is:

The name(s), address(es) an fcial(sgféere p h o
purposes of clarifications

General Manager - Supply Chain

Kenya Electricity Generating Company PLC
KenGen Pension Plaza | I, 9" Floor.
Kolobot Road, Parklands

P.O. Box 47936 -00100

Nairobi, Kenya

Email addresses; tenders@kengen.co.ke

cc. enjenga@kengen.co.kenthiga@kengen.co.kembatha@kengen.co ke
jomindo@kengn.co.ke

14 (b)

Not applicable

14 (0 & 26.2

Not applicable

14 (d)

Key Experts shaNOT appear in more than one proposal

16.1 (b)

The Financial Proposal will include (but not limited to) the following reimburs
expenses:

(1) aperdiem allowancéycluding hotel, for experts for every day of absence fr
the home office for the purposes of the Services;

(2) cost of travel by the most appropriate means of transport and the most dit
practicable route;

(3) cost of office accommodation, includingesheads and baestop support;
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Reference to |PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause CONSULTANTS
(4) communications costs;
(5) cost of purchase or rent or freight of any equipment required to be provided
the Consultants;
(6) cost of reports production (including printing) and delivering to the Procur
Entity;
(7) other allowances where applicable and provisional or fixed sums (if any)]
16.2 A price adjustment provision applies to remuneration rafd&
16.3 Tax exemptionNOT applicable
I nformation on the Consultantds tyaan
be found on the Kenya Revenue Authority website: www.kra.go.ke
16.4 The Financial Proposal shall be stated in the following currencies:

Consultant may express the price for their Services in any fully convertible curre
singly or in combinationf up to three foreign currencies.

Currency for quoting shall beKenya shillings or any major international
currency freely convertible in commercial banks located in Kenya

For purposes of financial bid evaluation, all quoted prices shall be codvertéenya
Shilling using the mean exchange rate of the Central Bank nya&ken the tender
closing date.

C. Submission, Opening and Evaluation

17.1

The Consultants shall MUST submitting their Proposals electronicédy.

The RFP MUST be submitted through our e -procurement platform found
at www.kengen.co.ke (https://eprocurement.kengen.co.ke:50001/irj/portal

SUBMISSION OF TENDERS:
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
CONSULTANTS

The el ectronic Tendering submission procedures shall be;

Prices to be enteredunder item of the RFx shall be similar to be prices in the pr
schedule.

For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg ensure the “Public Tender”
checkbox is ticked so that the login details are sent to suppliers automatically.

20 [ —

It is a mandatory requirement that all documents are uploaded to the c-folder of the SRM
System through the link https://eprocurement.kengen.co.ke:50001/irj/portal ‘Technical
RFx response’. Responses documents attached to the ‘notes and attachments’ tab will not
be considered for evaluation.

s gl (Reies o scrmens]
Py pas E NP <y TYr msanrue P

e ==
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Prices MUST be entered under item tab of the RFx and MUST be similar to the prices in the
price/BoQ Schedule. RPx Number 5000000. Status Saved

RFx Owrves

Bidders should confirm on the supplier portal that the status of their RFx response shows
“Submitted” and not “Saved” to ensure their RFx response is submitted.

» StatDae End Date

Bidders who have submitted their bids should not click on WITHDRAW but click on EDIT to amend
their bid response with appropriate changes if they desire to do so.

Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.

| = =

Bidders to note that system challenges/support related to bid submission issues shall be addressed
48 hours before tender opening date and time.

1. Tender documents must be submitted online through KenGder&curement
web portal found on the KenGen websitenvw.kengen.co.ké

2. Bidders who are interested in thiender MUST ensure that they are
registered in the EProcurement Portal. Please ensure compliance to the
following;

1T For suppliers registering for the
checkbox is ticked so that the login details are sent to sigoplautomatically

1 TheTechnical proposal documentsshall be uploaded to thec-folder of
the SRM SystemTéebhoiugal t REX| i @akp @

1 TheFinancial proposal documentsshallb e u p | o a ch@ed antd o
attachmentsd t a b

17.5

The Consultant must submit:

(a) Technical ProposalUST be uploaded to thesfolderof the SRM System throug
t he Teicnhkn iéc a | RFxXx responseb®
(b) Financial ProposaMUST b e u p | o a dia@ed ant attachnheatsotab

18.5

The Proposals must be submitt€hline no later than:

22" June 2023 at 10.00 a.m.
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
CONSULTANTS

The Proposal submissighrough our e -procurement platform found at
www.kengen.co.ke (https://eprocurement.kengen.co.ke:50001/irj/portal

20.1

Opening date and tim®nline (22" June, 2023 at 10.30 a.m.)

Note; In an effort to curb the spread of the COVIEL9 pandemic the following
measures shall apply:

TWhere bidders or their representatives choose to attend the bid opening,
KenGen shall limit the persons to a maximum of 5 people, whom shall be
nominated by the bidd ers present for the opening session.

fThe tender opening shall be conducted in a spacious environment and
observing a social distance of at least 1.5 meters away from each other
Screening and registration of all attendees shall take place in all session s.
fFailure to attend the bid opening shall not invalidate the process.

Bidders can request for the tender opening minutes of the tender opening
session through the following email address tenders@kengen.co.ke

20.2

In addition, the following information will bbead aloud at the opening of the Technig
Proposals

a) Firm/Firms

b) Technical proposal form

c) Number of pages of bid submitted.

During opening of the Financial Proposal, the following information will be reag
aloud

a) Firm/Firms

b) Quoted price inclusive of taxes.

22.1

PRELIMINARY/MANDATORY EVALUATION CRITERIA

Mandatory Requirements
Bidders will be evaluated on the following mandatory requirements and those wh
to submit any of theapplicablelocuments belowvill not be considered for evaluatio
in the subsequent steps.
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Reference to |PARTICULARS OF  APPENDIX TO INSTRUCTIONS TO
ITC Clause CONSULTANTS
MANDATORY REQUIREMENTS
MR 1 Certificate of registration or incorporation from country of jurisdiction.

In cases of Joint Ventures, Certificates shall be required for each of t
Joint VenturePartners.

MR 2 List of directors, shareholders, and beneficial owners

MR 3 Copy of Tax compliancer equivalent documents applicable in the
bidderdés Country of origin

MR4 | Valid business permit from country of jurisdiction.

MR5 In cases of Joint Vamtes, a Joint Venture Agreement to govern the
partnership for the whole engagement period.

MR 6 In cases of Joint Ventures, a duly registered Power of Attorney betwe
the Joint Venture Partners.

MR7 Duly filled and stamped Addendum(s) and Clarificgipissued must be
attached (Where Applicable)

MR8 Confidential Business Questionnaire duly filled, signed and stamped

MR9 Duly filled, signed and stamp@&édchnical Proposal Form.

MR 10 | Submission ofechnical Proposal duly signed andploaded to thec-
folderof t he SRM SystéechhroalghREXK

MR 11 | The Tender MUST be submitted in the required format and serialized
each page of the bid submitted.

MR 12 | The tender has been duly signed by the person lawfully authorized tqg
so through aNotarized power of Attorney.

MR13 | Duly filled signed and stamped Self Declaration form that the tendere
not debarred in the matter of PPADA 2015.

MR 14 | Duly filled signed and stamped Self Declaration form that the tendere
will not engage in any corrupt or Fraudulent Practice.

MR 15 | Duly filled signed and stamped Declaration and Commitment to the
Code of Ethics.

MR 16 | The firms must have at least 10 years of infrastructure designs exper,

MR 17 | Registration certificate and v@lpractising license from Engineers Boar
of Kenya (EBK) as a consulting firm for local consultants. Foreign firn
provide proof of registration in their country of origin

MR 18 | Audited Financial Statements for the last 3 years (For consor
arrangenents, each member must meet the requirements).

MR 19 | Show proof of engagement of local Consultants either through consor
or joint ventures. This is applicable to foreign consulting firms

MR 20 | Conflict of interest disclosures including court caseghwgovernment
institutions, the impact on the engagement and the mitigation methog

MR21 | Proof of attendance of the mandatory site visit. (Attach copy of site
certificate)

MR 22 | Evidenceof a localcontent planby all foreign tenderers participating in tl

tender to ensure transfer of knowledge through training, mentoring

participation ofKenyan Citizens, and reserve atbkt seventjive percent
(75%) employment opportunitiegor Kenyan Citizenspf which not less
than twenty percent (20%) shall be reserved Kenyan profegenals at
management level.
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Reference to |PARTICULARS OF APPENDIX TO INSTRUCTIONS TO
ITC Clause CONSULTANTS
22.2

Technical Evaluation

Consultantswill be evaluated and scored based on the strengths of their experi
and technical capacity to carry out the consultancy services. The maximum sco
each technical evaluation criteria is as indicated below. Pass mark shall be for
who achieve aninimum aggregate score of 70@mly those who achieve the pass
mark of 70% will qualify for Financial Evaluation.

Technical Evaluation Criteria Maximum
Score

A | Specific experience of the Firm and profile of
the firm relevant to the assgnment of
infra structure design. Evidence of the
experience is required in form of a reference
letter from Clients where these assignments
were undertaken. The reference letters should
be in the letter heads of the Client and should
also state the contact information that could be
used for a site visit of the project. The letters
should be addressedto the General Manager -
Supply Chain, KenGen or To whom it may
concern as may be appropriate . The number of
points to be assigned to the above position A
shall be determined considering the sub -criteria
and relevant percentage weights (No . of
relevant assignments in the last 10 years):
(30 Marks)

i.  Experience of the firnin Buildings and
structures, roads and transport infrastructure
electrical & mechanical, water and satnita,
urban planningnfrastructure for Industrial
Parls or similar assignmentnd associated
support infrastructure designSubmit gorofile
of the projectsindicatinghe Location, Value ir
(USDKES andspecific role of firm

ii. Experience of theifm in the desigrand
implementatiorof at least5 No. Infrastructure
Design projectsindicating specific roles, valu 8
of project (in USDor KES and scope covered
within the last D years.

iii. Completed &least2 No. assignments of
similar nature Ipfrastructure design,
geotechnical investigations and hydrological
studied anda profile of the projects indicating
i.e. Location, Value in (USKES, specific role
of firm within the last D years.

B. | Adequacy and quality of the proposed
methodology, and work plan in responding to
the Terms of Reference (TORs): [Notes to
Consultant: The Procuring Entity will assess

16
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS
CONSULTANTS

TO

whether the proposed methodology is clear,
responds to the TORs, work plan is realistic and
implementable; overall team composition is
balanced and has an appropriate skill mix; and
the work plan has right input of Experts] (20

marks)
I.  Technical approach and methodology

10

ii.  Organizational Structure, roles and
interrelationship of Key experts

li.  Work plan

iv. Comments on Terms of Reference

~

Key Expertsd Qu@&dmipdtencea t
for the Assignment (45 marks)

{Notes to Consultant: each position number
corresponds to the same for the Key Experts in
Form TECH -6B to be prepared by the
Consultant}

Team Leader/Project Director

I.  Mustpossess University Degree BSc (Civil
Engineering) or equivalent and be a Registe
ConsultingEngineer witha valid practising
licence fromEngineers Board of Kenya or
equivalent

ii. A minimum of D years practical post
qualification experience

iii.  Mud have extensive broad experienae
Buildingdesign and works contract
administration ananore specifically have
recent service as a Project Director/Project
Managemwon at least thrednfrastructuredesign
andconstructionprojects

Other Key Personnel/experts as per the
organization staffing in the methodology. e.g
Building design, civil engineering, Procurement,
Environ ment, Engineers and Surveyors

Hig hways Engineer

i.  Must possess University Degree BSc (Civil
Engineering) or equivalent and beigered
professional Engineevith a valid practising
licence fromEngineers Board of Kenya or
equivalent

ii. A minimum of 10 years practical pest
qualification experience imfrastructure desigr
projects

iii. Atleast 10 years of recent experience in
geometric design of roads

Structural/Drainage Engineer
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PARTICULARS OF APPENDIX TO INSTRUCTIONS
CONSULTANTS

TO

I.  Must possess University Degree BSc (Civil
Engineering) or equivalent abé registered
professional Engineevith a valid practising 1
licence fromEngineers Board of Kenya or
equivalent

ii. A minimum of 10 years practical pest
qualification experience imfrastructure 1
projects

lii.  Experience in structural analysis and design
construction. Should be familiar with latest 2
Computer Aided Design applications

Materials /Geotechnical Engineer

I.  Must possess University Degree BSc (Civil
Engineering) or equivaleahdbe registered
professional Engineevith a valid practising 1
licence fromEngineers Board of Kenya or
equivalent

ii. A minimum of 10 years practical pest
qualification experience iBecatechnical studies 1
and material investigations

ii.  Must have relevant experienced in soils and 2
materials sampling and testing

Surveyor

i.  Must possess University DegraeB Sc.
(Survey) or equivalent and be registered with 1
the Institute of SurveyorsfdKenya or
equivalent

ii. A minimum of 10 years practical pest
qualification experience imapping and 1
Geodetic surveying

iii. Atleast 10 years of recent experience in
carrying out topographic survey and mapping
of infrastructureprojects using the latest
electronic survey equipment including GNSS 2
Smart Stations, liDAR, Laser scanning and
associated computer applications like CAD 3
GIS.

Environmentalist

I.  Must possess University Degree in
EnvironmentaBcience / Studies, Natural
ResourceManagemet Or equivalent and be 1
registered withNEMA as a EIA/EALead
Expertwith valid practising licence

ii. A minimum of8 years practical post 1
qualification experience.
li.  Must have broad experience in Environment 2

management and protection
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TO

Electrical E ngineer

I.  Must possess University Degree B&&e(trical
Engineering) or equivalent and be registered

professional Engineer with a valid practising 1
licence from Engineers Board of Kenya or
equivalent

ii. A minimum of8 years practical post 1
qualification gperience.

lii.  Must have broad experience design of 2
electrical systems and Power distribution

ICT Specialist

I.  University degree ifiCT or related field 1

ii. A minimum of8 years post qualification 1
experience

iii.  Must have at least 5 years of re¢eaxperience 2

ICT Infrastructure desigand security systems

Traffic Engineer

i.  Must possess University Degree BSc (Civil
Engineering) or equivalent and be registered
professional Engineevith a valid practising 1
licence fromEngineers Board of Kenya o
equivalent

ii. A minimum of8 years practical post
qualification experience imfrastructure 1
projects

iii. Must have at leadi years of recent experienc 2
in traffidtransport engineering.

Water, Sanitation & Hygiene (WASH)
Engineer

I.  Must possestniversity Degrean BSc
Engineeringr equivalent and be registered
professional Engineevith a valid practising 1
licence fromEngineers Board of Kenya or
equivalent

ii. A minimum of5 years practical post
gualification experience Water, Sanitation & 1
Hygiene

iii.  Must have at leadi years of recent experienc 2
in Water, Sanitation & Hygiene

D. | Transfer of knowledge and training program
(relevance of approach and methodology): (5

marks)

(a) Relevance of training program 1
(b) Training approegh and methodology 1
(c)Qualifications of experts and trainers 1

33




Reference
ITC Clause

to
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E. | Participation by Kenya citizens among proposed 4
Experts

Total points for the five criteria 100

OVERALL (PASS/FAIL) Pass Mark: 70 Marks
{The mnimum technical score (St) required to pass
Seventy (70) marks}

25.2

For purposes of evaluation, bids shall be evaluatedsive of tax.

For the evaluation, the Procuring Entity will include separate items of: (a) all
identifiable indirectaxes such as sales tax, excise tax, VAT, or similar taxes levig
the contractds invoices; and (b) all
services rendered by experts.

If a Contract is awarded, at Contract negotiations, all suctesawill be discussed
finalized using the itemized list and included in the Contract amount as a separat
also indicating which taxes shall be paid by the Consultant and which taxes are wi
and paid by the Procuring Entity on behalf of the Gdtamt.

26.1

The single currency for the conversion of all prices expressed in various curre
into a single one iKenya Shillings (KES)

The official source of the selling exchange ratarisan exchange rate provided [
Central Bank of Kenya (CBK)

The date of the exchange rate iBender Closing Date

29.1
(QCBS only)

Financial Evaluation

The lowest evaluated Financial Proposal (Fm) is given the maximum financial sc
of 100.
The formula for determining the financial scores (Sf) of all oBr@posals is calculate
as following:

Sf = 100 x Fm/ F, in which o6Sfdé is t
the price of the proposal under consideration.

The weights given to the Technical (T) and Financial (P) Proposals are:
T=0.7,and

P=0.3

Proposals are ranked according to their combined technical (St) and financial (Sf)
using the weights (T = the weight given to the Technical Proposal; P = the weight
to the Financial Proposal; T + P = 1) as following: S = St xBfox P%.

The formula for determining the financial scores is the following:
Sf = 30 x Fm/F, in which Sf is the financial score, Fm is the lowest price and
price of the proposal under consideration.

The weights given to the Technical (T) and Faiah(P) Proposals are: T= 70%
and P= 30%

NOTE:
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Reference to |PARTICULARS OF  APPENDIX TO INSTRUCTIONS TO
ITC Clause CONSULTANTS
The lowest Financial Proposal (Fm) will be given a financial score (Sf) of 10(
points. The financial scores (Sf) of the other Financial Proposals will be com
as indicated in the Data Sheet. Proposals lvé ranked according to their
combined technical (St) and financial (Sf) scores using the weights (T = the
weight given to the Technical Proposal; P = the weight given to the Financia
Proposal;
T + P = 1) indicated in the Data Sheet: S = St x T % + B%x The firm achieving th
highest combined technical and financial score will be invited for negotiations.
31 The Standstill Period shall b4 days
The procedures for making a procurement related complaint are detailed in the B
Procurement and Aset Disposal Act and Regulations. If a Consultant wishes to 1
a procurement related complaint or appeal, the Consultant shall submit its comy
to the Public Procurement Administrative Review Board.
D. Negotiations and Award
32.1 Expected date ahaddress for contract negotiations:
Date: August2023(within 30 Days after Award)
Address.Virtual or In Nairobi, KenydAs per letter of awardl
35.2 Expected date for the commencement of the Services:
Date: From August2023at: Olkaria, Naivasha, Kga
36.1 The publication of the contract award information following the completion of
contract negotiations and contract signing will be done as follawing
The publication will be doneithin 30 daysafter the contract signing
37.1 The proceduresfor making a Procurementlated Complaints are detailed in th

ORegul ationsé availabl e from the
complaints@ppra.go.ke. If a Tenderer wishes to make a Procurenstated
Complaint, the Tenderer should submit its complan writing.
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SECTION 3. TECHNICAL PROPOSAL 90 STANDARD FORMS

{Notes to Consultasttown in brackets}throughoutSection 3 provide guidance to the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to
be submitted,.

1 FORM TECH -1: TECHNICAL PROPOSAL SUBMISSION FORM

To: Kenya Electricity Generating Company PLC,
9" Floor, KenGen Pension Plaza Il,
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI
tenders@kengen.co.ke

Dear Sirs:

We, the undersigned, offer to provide the consulting servicedfiasert title of assignmeini]
accordance with your RFP dat¢bhsert Datepnd our ProposalWe are hereby submitting
our Proposal, which includes this Technical Proposal andchan€ial Proposal sealed in a
separate envelope.

{If the Consultant is a joint venture, insert the folldgirge submitting our Proposal in
association/as a consortium/as a joint venture with: {Insert a list with full name and the legal address
of eachmemberand indicate the lead membé&@h ave attached a copy {ins
intentto form a joim e n toyirfe da JV i s already sigmedbyewwry oof t |
participating member, which details the likely legal
structure of and the conprmation of joint and
joint venture.

OR
{If the Consultant's Proposal includes Sudmsultants, insert the following :} Waere
submittingourP op o s al wi t h t h e-cohsultahtsdingertra gst ot fuis as Sub
name and address of each«@uisultant.}
We hereby declare that:
a) All the information and statements made in this Proposal are true and we accept that
any misinterpretation or migpresentation contained in this Proposal may lead to our
di squal i pcation by the Procuring Entity or

b)  Our Proposal shall be valid and remain binding upon us for the period of time

speci ped in the Data Sheet, Clause 12. 1.
¢ Wehae no conyict of interest in accordance w
d Wemeet the eligibility requirements as stat

understanding of our obligation to abide by the Government's policy in regard to
corrupt, fraudulent and prohibited practices as p&C5.

e) In competing for (and, if the award is made to us, in executing) the Contract, we

undertake to observe the laws against fraud and corruption, including bribery, as well
as laws against argompetitive practices, including bid rigging in force imy&e we
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hereby certify that we have taken steps to ensure that no person acting for us or on
our behalf engages in any type of Fraud and Corruption or@ntpetitive practices.

) Weconprm that we are not insol venessofbeimgofr ece
being wound up.

g) The Consultant shall declare in the Technical Proposal Submission Form, that in
competing for and executing a contract, it shall undertake to observe the laws of Kenya
against fraud and corruption including bribery, as veal against antompetitive
practices including bidgging.

0  We are not guilty of any serious violation of fair employment laws and practes.
undertake to observe the laws of Kenya against fraud and corruption including bribery,
as well as against aadlive and arftompetitive practices, including bid riggimg.this
effect we have signed the o0Certipcate of | n
below. We also undertake to adhere by the Code of Ethics for persons participating in
Public Procurement and Asset Disposal Activities in Kenya, copy available

from (sp
ecify websiteduring the procurement process and the execution of any resulting
contract.

()  We, along with any of our subonsultants are not subject to, and not controlled by
any entity or individual that is subject to, a temporary suspension or a dedyar
imposed by the PPRA.

(e) Except as stated in the ITC12 and Data Sheet, we undertake to negotiate a Contract on
the basis of the proposed Key Expert§e accept that the substitution of Key Experts
for reasons other than those stated in ITC Clausel2ld@i€Clause29.3 and 29.4 may
lead to the termination of Contract negotiations.

() Our Proposal i s binding upon us and subject
negotiations.

(k)  We understand that the Procuring Entity is not bound to accept any Psapthat it receives.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the
Services related to the assignment no later than the date indicated in Clause 32.2 of
the Data Sheet.

We remain,

Yours sincerely,

Authorized Signaitre {In

full and initialsNhame and

Title of Signatory:

Name of Consultanf c o mpany & s
name or JV's name):

Contact information(phone and-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case
the power of atorney to sign on behalf of all members shall be attached}
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2  CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION

[, the undersigned, in submitting the accompanying TECHNICAL PROPOSAL SUBMISSION
FORM to the
[Name of Procuring Entity]

for: [Name and umber of tender]in
response to the request for tenders made by: [Name of Tenderer] do
hereby make the followingstatementsthatlcertifytobetrueandcompleteineveryrespect:

| certify, on behalf of [Name of
Tenderer] that

1. | hawe read and | understand the caarits of this Certificate;

2. lunderstand that the Tender will be disqualified if this Certificate is found not to be true
and complete in everyespect;

3. | am the authorized representative of the Tenderer with authority to sign this Certificate,
and to subntithe Tender on behalf of the Tenderer;

4. For the purposes of this Certipcate and t
ocompetitor 6 dgndiadudl or iorganikatiod,eothea than th&enderer,
whet her or not Teaderpriwhoat ed wi th t he
a. Has been requested to submitf@nderin regponse to this request for tenders;
b. could potentially submit a tender in response to this request for tenders, based
on their qualipcations, abilities or ex|

5. The Tenderer discloses that [check one of the following, as applicable]:

a. The Tenderer has raived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b. The Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarditigs request for tenders,
and the Tenderer discloses, in the attached document(s), complete details
thereof, including the names of the competitors and the nature of, and reasons
for, such consultations, communications, agreements or arrangements;

6. In partcular, without limiting the generality of paragraphs(5)(a) or (5) (b)above, there has
been no consultationcommunication, agreement or arrangement with any competitor

regarding:
a. prices;
b. methods, factors or formulas used to calculate prices;
c. the intentionor decision to submit, or not to submit, a proposal; or
d the submission of a proposal whi ch doe:
request for proposals; except as specibpc
above;

7. Inaddition there has been no consultation, communication, agreement or arrangement

withary competitor regarding the quality, quanr
of the works or services to which this RFP
the procuring authority or as specepcally d

8. The terms of the RFP have not been, and will not be, knowingly disclosed by the
Consultant, directly or indirectly, to any competitor, prior to the date and time of the
of pci al proposed opening, or of the awardi
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unl

above.

Name

eSS

ot herwise required by | aw or as

Title

Date

[Name, title and signature of authorized agent of Consultant and Date]

spec
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APPENDIX TO FORM OF PROPOSAL ON FRAUD AND CORRUPTION CLAUSE
(for information)

(Appendi x

Purpose

shall

not be

modi ped)

the government of Kenya's ArGorruption and Economic Crime laws and their sanction's

policies and procedures, Public Procurement and Asset DisposdhAcB3 of 2015and its

Regulation, and anytleer Kenya's Acts or Regulations related to Fraud and Corruption, and
similar offences, shall apply with respect to Public Procurement Processes and Contracts that
are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that allrpes including Procuring Entities, Tenderers,

(applicants/proposers), Consultants, Contractors and Suppliers; angddifactors, Sub

consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of
their Personnel, involvednd engaged in procurement under Kenya's Laws and Regulation,
observe the highest standard of ethics during the procurement process, selection and contract
execution of all contracts ,and refrain from Fraud and Corruption and fully comply with
Kenya's lawand Regulations as per paragraphs 1.1 above.

Kenya's public procurement and asset disposafrazB3 of 2015)nder Section 66 describes

rules to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive,
I ntere
consequences for offences committed. A few of the provisions noted below highlight Kenya's
policy of no tolerance for such practices and behavior:

Collusive or Fraudulenpr act i ce s,

@

()

©)

@

©)

and

Conyicts

of

a person to whom this Act applies shall not bealved in any corrupt, coercive,
obstructi ve,
procurement or asset disposal proceeding;

col |

usi ve

or

fraudul

ent

pract.i

A person referred to under sub section (1) who contravenes the provisions of thatssghion

commitsan offence;

Without limiting the generality of the subsection (1) and (2), the person shall be:
aydi squali ped i

or

b) if a contract has already been entered into with the person,dbetract shall be avoidable;

from enter.i

ng i

nt o

a contract

The voiding of a contract by the procuring entity under subsection (7) does not limit
any legal remedy the procuring entity may have;

An employee or agent of the procuring entity or a member of the Board or
committee of thepr@ ur i ng
procurementi

entity

w h

i) Shall not take part in the procurement proceedings;

i) shall not, after a procurement contract has been entered into, take part in any

decision relating to the procurement or contracnd
iii) Shall not be a subontractor for the tender to whom was awarded contract, or a
member of the group of tenderers to whom the contract was awarded, but the sub

contractor appointed shall meet all the requirements of this Act.

An employee, agent or mereb described in subsection (1) who refrains froroiig

o has

a

conyict

anything prohibited under that subsection, but for that subsection, would have been

wi t hi

n

hi

S

or

her

dut i

e s

s hal

di

s c |

0os e
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©)

| f

a person contravenes sub sectdesaibed (1) wi't

in subsection (5)(a) and the contract is awarded to the person or his relative or to
another person in whom one of them had a direct or indirect pecuniary interest, the
contract shall be terminated and all costs incurred by the public entity beamnade
good by the awarding f pcer .

Incompliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a)

b)

c)

d)

Depnes broadly, for the purposes of the a

follows:

) ocorrupt practiceo6 i s rdoliciengdifedtheari ng, gi v
indirectly, of anything of wvalue to iny
party;

i) ofraudul ent practiced6 is any act or omi
knowingly or

recklessly misleads, or attempts to mislead, aypartt o o bt ai n pnanci a

other benept or to avoid an obligation;
i) ocoll usive practice O0is an arrangement
designed to achieve an i mproper purpose

the actions of another party;
iv) 0coer ci v e impariageot harmiag) or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
i nyuence i mproperly the actions of a pa

v 0obstructive practiced i s:

i) deliberately destroying, falsifying, altering, or conceatihgevidence
material to the investigation or making false statements to investigators in
order to materially impede investigation by Public Procurement Regulatory
Authority (PPRA) or any other appropriate authority appointed by
Government of Kenya into apations of a corrupt, fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any
party to prevent it from disclosing its knowledge of matters relevant to
the investigation or from pursuing the investigation; or

i) Acts inended to materially impede the exercise of the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph 2.3daelow.

Depnes mor e speci pcally, in accordance
provisions set forth for fraudeint and collusive practices as follows:

"fraudul ent practice” includes a misrepre
procurement or disposal process the exerciseof a contractto the detrimentof
the procuring entity or the tenderer or the contractor, and includescollusive
practicesamongsttenderers prior to or after tender submissiondesignedto
establish tender -competitive devela tind to rdéprive ¢he a | non
procuring entity of the benepts of free a

Rejectsapmposalorawar&of a contract i f PPRA determ
individual recommended for award, any of its personnel, or its agents, or its sub
consultants, swoontractors, service providers, suppliers and/ or their employees,

has, directly or indiredy, engaged in corrupt, fraudulent, collusive, coercive, or

obstructive practices in competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar
or recommend to appropriate authority (ies) for setioning and debarment of a
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pbrm or individual, as applicable under th

e) Requires that a clause be includedlenderdocuments and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers),Consultants,
Contractors, and Suppliers and their Sabntractors, Sub consultants, Service
providers, Suppliers, Agents personnel, permit the PPRA or any other appropriate

authority appointed by Government of Kenya to insp?eait accounts, records and
other documents relating tahe procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the PPRA or any
other appropriate authority appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicdmsderers to submit
along with their Appl i cdteicomg/aTe mde rForPmao
included in the procurement document declaring that they and all parties involved
in the procurement process and contract execution have not engaged/will not
engage in any corrupt or fraudulent practices.

IFor the avoidance of doubt, a partys |neI|g|b|I|ty to be awarded a contract shall include, W|thout limitai
applyingforpgu al | pc a on Xpressing I nterest n

A consultancy, and tendering, elther dlrectly or as a nomiaterhstdy, nomitea consultant,
nominated manufacturer or supplier, or nominatedosewdesin respect of such contract, and(ii)
entering into an addendum or amendment introdu

2 Inspections in this context usaad investigative (i.e., forensic) in nature. They iMpoivedfacth g act i
undertaken by the I nvestigating Authority or p
matters related to investigations/audits, such as evaluaiagithef/an allegation of possible Fraud and
Corruption, through the appropriate mechanisms. Such activity includes but is not limited to: accessing
examining a prm's or individual's pnaneantal rec
accessing and examining any other documents, data and information lfatuethygy or electronic

format) deemed relevant for the investigation/audit, and making copies there of as relevant; interviewing
and other relevant individualsppamg physical inspections and site visits; and obtaining third party
veri pcation of information.
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4 FORM TECH -2: CONSULTANT'S ORGANIZATION AND EXPERIENCE

Form TECH2: a brief description of the Consultant's organization and an outline of the recent
expetience of the Consultant that is most relevant to the assignment. In the case of a joint
venture, information on similar assignments shall be provided for each partner. For each
assignment, the outline should indicate the names of the Consultant's Keyt&aper Sub
consultants who participated, the duration of the assignment, the contract amount (total and,
if it was done in a form of a joint venture or a swabnsultancy, the amount paid to the
Consultant), and the Consultant's role/involvement.

A - Consultant's Organization

Provide here a brief description of the background and organization of your companiy and
case of a joint venturef each member for this assignment.

B - Consultant's Experience

1 List only previousimilarassignments successfully coetgd in the last¢ € é € € € é ]
years.

2. List only those assignments for which the Consultant was legally contracted by the
Procuring Entity as a company or was one of the joint venture partners. Assignments
completed by the Consultant's individual experts wiack privately or through other
consulting prms cannot be claimed as the re
of the Consultant's partners or sutonsultants, but can be claimed by the Experts
themselves in their Curriculuriitae(CV).

3. The Consulant shall substantiate their claimed experience by presenting copies of
relevant documents such as the form of contract (not the whole contract), purchase
order , service order, perf ormance <certipca
proposal as part bFormTech/ Mandatory Documentary Evidence.

Assignment name: Approx. value of the contract [KES, US$ etc.]:

Country: Duration of assignment (months):

Name of Procuring Entity: |Total N° of staffmonths of the assignment:

Contact Address: Approx. value of the services provided by your firm under
Email: contract:

Start date (month/year): N¢ of professional stafhonths provided by associat
Completion date: Consultants:

Role on Assignment: Name of senior professional staff of your firm involved
(E.g. Lead Member in ABC {functions performed:
Sole Consultant

Narrative description of Assignment:

Description of actual services provided by your staff within the assignment:

Name of Consulting Firm: Name and Title o
Signatory:
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FORM TECH -3: COMMENTS AND SUGGESTIONS

Form TECH3: The Consultant to provide comments and suggestions orlgrens of

Reference, counterpart staff and facilities to be providgdhe Procuring Entity that

could improve the quality/effectiveness of the assignment; and on requirements for
counterpart staff and facilities, which are provided by the Procugntity, including:
administrative support n equippentedata,ete.ce, | ocal

A - On the Terms of Reference

{Improvements to the Terms of Reference, if any}

B - On Counterpart Staff and Facilities

No counterpart Staff shall be provided by tReocuring Entity.

The Consultant shall make arrangements foioien administrative support, local
transportation, equipment, data, background reports, etc.

The Procuringentity shall only provide office space at Olkaria.

FORM TECH -4: DESCRIPTION OF APPROACH, METHODOLOGY, AND WORK
PLAN

Form TECH4: a description of thapproach, methodology and work plan in responding

to the terms of reference for performing the assignment, including a detailed description

of the proposed met hodol olgrmsofReferensetspedifpo ng f or
training as entoftheassignment. c o mpon

{The structure of your Technical Proposal:
a) Technical Approach and Methodology
b) Work Plan
c) Organi zation and Stafpng}
i) Technicahpproach and MethodolofBlease explain your understanding of the
objectives of the assignment as outhindt Termsof Reference (TORSs), the
technical approach, and the methodology you would adopt for implementing the tasks

to deliver the expected output(s), and the degree of detail of suéHeaspulo
not repeat/copy the TOR&erg.

i) Work Plan {Pkase outline the plan for the implementation of the main
activities/tasks of the assignment, their content and duration, phasing and
interrelations, milestones (including interim approvals by the Procuring Entity),
and tentative delivery dates of theaieports. The proposed work plan should
be consistent with the technical approach and methodology, showing your
understanding of the TOR and ability to translate them into a feasible working
pl an. A list of the pnal docamaantpBndl nc
output(s)should be included here. The work plan should be consistent with the
Work Schedule Form.}

i) Or gani zat i o{Rlease ekcriti tthe stluctuge. and composition of your
team, including the list of the Key Expertd{a@yoBxperts amelevant technical
and administrative support staff.}
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FORM TECH -5: WORK SCHEDULE AND PLANNING FOR

DELIVERABLES

N° | Deliverables (D-..)

WEEK

1

2

TOTAL

D-1 |{e.g., Deliverable #1: Report A

1) data collection

2) drafting

3) inception report

4) incorporating comments

B) oooeeoereeereeeeeeeeeeeeeeeeeeee

Procuring Entity}

6) delivery of final report &

N

Listthe deliverablesvith the breakdownfor activitiesrequiredto producethem andother benchmarksuchasthe

ProcuringEntity'sapprovals. Fophase assignmentsndicatethe activities deliveryof reports, andbenchmarks

separatelyfor eachphase.

Duration of activitiesshallbe indicatedin aform of abar chart
Include alegendjf necessaryto helpreadthe chart.




8

FORM TECH -5A: WORK SCHEDULE MILESTONES

It is proposed that thedetailed desighe conducted in accordance with the milestone activities describbélde tableFORM TECH -5A below.
The bidding consultd is therefore required to fill the estimateMan-Months for each activitypeingthe sum of allperson monthger milestone

activity.
, - . Duration of | Estimated Man
No. Milestone Activity Description Activity Months Remarks
1 Concept Design Review theconcep designreport and submit At Home Offices of the
: 6 weeks .
concept forconcurrencewith the Employer consultantor as desired
2 Presentation ofConcept | Conduct presentations meetings with 1 Week At Olkariaor Nairobi or
design report Employer for comments and concurrence as may be agreed upon
3 Draft Design Report Conductthe detailed design for the In accordance with the
) 8 weeks : .
infrastructure as per TOR inception report
4 Presentation oDraft Conduct presentations meetings with At Olkaria or Nairobi or
i 1 Week
Designreports Employerfor comments and concurrence as may be agreed upon
5 Preparation of theDraft Complete thedesignes per the scope and
finaldesigrreports terms of reference and submit to the 6 weeks
Employer for review
6 Hnal desigmeports Incorporate final commentgublish and Hard and soft copies to
submit thedesignsn accordance with the 4 Weeks be submitted as
items listed in the Summary of Deliverable described
26 Weeks
Total Duration (Calendar weeks) (6 months)
N ote:

i). The milestone activities described in the table FORM TESZ2tHhbove shall be for all the categoriesWwbrks to be carried out by the consultant
i) The designing of the buildings and the various infrastructure Works for the KenGen Green EagkghRBIl be done concurrently.
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FORM TECH - 6A: TEAM COMPOSITION, ASSIGNMENT, & KEY EXPERTS' INPUTS

~ : : Total  timeinput  (in
N° | Name Expertds input (in person/ mon%5h) per eaMonths)
Position D-1 D-2 D-3 |...... D-... Home |Field |Total
KEY EXPERTS
K-1 {e.g., Mr. Abbbb[Team |[Home] [2 month]| [[1.0] [1.0]
Leader] |[[Fieldl [[0.5 m] [2.5] [0]
K-2
K-3
N
Subtotal
NON -KEY EXPERTS
i [Homé
N-1 (Field
N-2
N
Subtotal
Total

1.For Key Experts, the input should be indicated individually for the same positions as required under the ITC Data Sheet 21.

2.Months are counted from the start dfie assignment/mobilization. One (1) month equals twéwnty (22) working (billable) days. One working
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(billable) day shall be not less than eight (8) working (billable) hours.

30Homedé means work in the officediwotkhemeaperwdskcoanmtirgdodut eismd
residence of the Expert in Kenya or any other country outside the
I Full time input Partime input
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10. FORM TECH -6B: CURRICULUM VITAE (CV)

Position Title and No. {e.g., KL, Team Leader}
Name of Expert: {Insert full name}

Date of Birth: {day/month/year}
Country of Citizenship

Education: {List college/university or other specializati@dugving names of educational institutions,
dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignmef8tarting with present position, list in reverse order.
Please provide dates, name of employing orgatitigion positions held, types of activities performed
and location of the assignment, and contact information of previous Procuring Entity's and empilc
organization(s) who can be contacted for references. Past employment that is not redsigamhienthe a
does not need to be included.}

Period Employing organization and your Country | Summary of activities
title/position. Contact Infor for performed relevant to the
references Assignment

[e.g., May[ e. g. , Mi ni str vy ltaotf

2011 toé

present]

For referencemai ITd
Mr. Bbbbbb, deputy manager]

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):

Adequacy for the Assignment:

Detailed Ta sks Assigned on | Reference to Prior Work/Assignments that
Consul tant ds Team ofBest lllustrates Capability to Handle the
Assigned Tasks

{List all deliverables/tasks as in TECHIn
which the Expert will be involved)

/////

Expert's contact idrmation (emai | eeeéeée.

phoneééé. . . . . . . . . .8
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I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes
mysel f, my qual iripnceadnd lam availabée todindentgke thecgsssgnment in case
of an award. | understand that any misstatement or misrepresentation described herein may lead to
my disqualipcati on oEnttyandonsarst®oesby theyPPRAh e Pr ocur

Name ofExpert Signature Date
{day / month/year}
Name of authorized Signature. Date

Representative of the
Consultant (the same
who signs the Proposal
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11 FORM TECH -7: MANDATORY SUPPORT DOCUMENTS

[The Consultant shall use this form to submitrelfjtiredupport documentary evidence@sredn

theRFRe speci ally the mandatory and eligibility =c
a) Certipcate of I ncorporation/ Certipcate of R

{Il'nsert here a copy of certipcate of incorp
b) TaxCompl i ance Certipcate

{Consultanttoinser a copy of t he ~fiorakenya Reuepue Auhorityer c er t i
similar body in the case of foreign consul't

c) Practice License or Certipcate for the Firm

i red, Consul tant to insartceatc
essional body speciped under D

—

I f r pbpate
he p ata S
d) Similar Consulting Assignments Experience

{Consultant to inséerecopies of the form of contract, purabraseservicerderand performance

certipcatenecr Sifmislhai lavi dadssi gnments carrie
the same as those provided under FORM TECH 2B}

el Academic Certipcates

{Consultant to insert copies of the require
for all he key experts}

) Professional Certipcates
{Consultant to insert copi estermtfainipgsmf essi ona
demonstrate professional qualipcations for

g) Professional Membership of Key Experts
{If applicable, Gos ul t ant to i nsert copies of professi
h) Certipcate of I ndependent Proposal Det er min

(The Form is available on T&@RM TEGH TECHNICAL PROPOSAL SUBMISSION FORM).
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12 FORM TECH - 8: SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

| ééééeéeéceeeeeee. | of Post Of pbce Box ¢€éé. ééeéé
resident of
céééeécéeéeeeéeeeee. . in the Republicéof dééeéabéeéeeddé

statement as follows:

1. THAT | am theCompany Secretary/Chief Executive/Managing Director/Principal
Of pcer / Dfi rector

,,,,,,,,,,,,

€eéé. ... eéééceééeéééeée.. (Ilnsert name of the Cc
respect ofTender No.

///////////////

,,,,,,,

to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procuremd proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and
belief.

eéeéeéeée (Title)
(Signature) (Date)

Bi dder Of pcial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE.

Ly e of P. O. BOX..............cceuuunnn...bl@ig @ resident of

eééeeéeeééeeé.. in the Republic of éeéééeéeé. do
follows:-

1. THAT I amthe Chief Executive/Managing Director/Princip@lf p cer / Di r ect or
ofe éé&. . ..

"""

eeéeéeéé. ... ... ... : . . [(insert. tender.
title/descriptiof)or € é € é € . . (insert.name of the Procuring eatitg) . .

duly authorized and compent to make this statement.

2.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
corrupt or fraudulent practice and has not been requested to pay any inducement to any
member of the Board, Management, Staff and/employees and/ or agents

/////////

3.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to any member of the Board, Management, Stdfbaemployees and/or agents

////////

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with
other bidders participating in the subject tender.

5.  THAT what is deponed to herein abovetisie to the best of my knowledge information and
belief.

ééeeeéééeeceéée.eééeeeceééece.

eeéeéeééééee (Title)
(Signature) (Date)

Bi dder Of pci al St amp

53



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| ééeéeéeéeée.

(Name

of the Business/ Company/Firm éeéééééeééeéééeééeéeéeé. decl ar e
have read and fully understood the contents of the Public Procurement & Asset Disposal Act,2015,
Regulations andhe Code of Ethics for persons participating in Public Procurement and Asset
Disposal Activities in Kenya and my responsibilities under the Code.

| do here by commit to abide by the provisions of the Code of Ethics for persons participating in
Public Procuement and Asset Disposal.

Name of AUthONZEd SIGNALOTY..........uuuuiiiiiii e e e e e e e e e e e e e e ——————

ST gNEEE E G . .« L L L e ———————————————————— :

,,,,,

Positionééééé. . . . . . @ @ @ @ . s e
Of pce addresséeéééeeééecéeéeeééeéeée.

Tel ephoneéééeééeéeé. . -. 6éeééée. E

mai |l ééééééeéeéeéeéeéééeéeéeeee.

rrrrrrrrrrr

Name of the Firm/ Companyéééeéeéeééééée.

rrrrrrrrrrrrrrrrrrrrr

Dateéeééeéecéecéeecéecéecéee.

(Company Seal/ Rubber Stamp where applicable)

Withess
Name €éEééééééééééeéééeééééé. . . @ @ o .
Signéééééceeeéeéééééeceeeeeeé.

,,,,,,,,,,,,,,,,,,,,
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13 FORM TECH 069 : TENDER -SECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall completehts Form in accordance with the instructions indicated]

D= 1SR [insert date (adaymonth and yeaof Tender
Submission]

Tender NO. . ... [insert number of tendering process]

T O s [insert complete name of Purchaser]

I/We, the undersigned, declare that:

1 1/ We understand that, according to your conditions, bids must be supported by a Tender
Securing Declaration.

2. | /We accept that I/we will automatically be suspended from being eligible for tendering in any
contract with the Purchaser or the period of time of[insert ntwer of months or years] starting
on[insert date],if we are in breach of our obligation (s)under the bid conditions, because we
(a) have withdrawn our tender during the perd of tender validity
Tendering Data Sheet; or (b)) having been no
during the period of bid validity,(i) fail or refuse to execute the Contract, if required, or (ii) fail
or refuse tofurnish the Performance Security, in accordance with the instructions to tenders.

3. |/ We understand that thiFenderSecuring Declaration shall expire if we
are not the successful Tenderer)(sipon the earlier of:
a) Our receipt of a copy of your notipcation
b) Thirty days after the expiration of oufender.

4. I/We understand that if | am /we are/in a Joifgnture,the TenderSecuring Declaration must
be in the name of the Jointenturethat submits the bid, and the Joienture has not been
legally constituted at the time of bidding, thenderSecuring Declaration shall be in the names
of all future partners as named in the letter of intent.

Signed:

/////////////////////////

EEeééééééécceeeeéeéeeeeeceeee. éé&.
Capacity / title (director or partner or sole proprietor, etc.)

"""

eéé. eééeéé. Name:
Eééééeéécécécécéeeeeeeeeeeeeeece

€ é.

Duly authorized to sign the bid for and on behalf of: ..................... [insert.complete name of

Tendererbat ed on ééeéeéay of é é pPnéeét datedf signing]

Seal or stamp
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SECTION 4. FINANCIAL PROPOSAL - STANDARD FORMS

{Notes to Consultant shown in brackets {....} provide guidance to the Cpn=pétaited-inancial
Proposals; they should not appear éiinidecial Proposals to be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1: Financial Proposal Submission Form
FIN-2: Summary of Costs

FIN-3: Breakdown of Remuneration

FIN-4: Breakdown of Reimbursable Expenses

FIN-5 Summaryf MilestoneCosts
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FORM FIN -1: FINANCIAL PROPOSAL SUBMISSION FORM

............................................................... {Location, Date}

T oo [Name and address of Procuring Entity]

Dear Sirs:

We, the undersigned, offer to provide the consulting services for...............cceeeee. Insert titlg¢ of
assignmeht

in accordance with your Reggst for Proposal dated....................... [Insert Datend our Technical
Proposal.

Our attached Financial Proposal is for the amount oOf..........cccccooiiiiiiiiinnn. Indicate the
corresponding to the amount curydhtsertamouh s i n  wo r }discluding df allptaxesrine s

accordance with ITC24.2 in the Data Sheet. The estimated amount of local taxes iS..........ccoceevvvnnnes
{Insertcurrentf nsert amount },in words and pgures
{Please note that all amounts shall sathe as in Form R2N

Our Financi al Proposal shal/l be valid and rem
resulting from Contract negotiations, for the
Commissions and gratuities paid or to paid by us to an agent or any third party relating to

preparation or submission of this Proposal and Contract execution, paid if we are awarded the
Contract, are listed below:

Name and Address, Amount and Purpose of Commission of Agents, Currency or yratui

{I'f no payments are made or promised, add the

have been or are to be paid by us to agents or any third party relating to this Proposal and
Contract execution. 6}

We understand you are not bound to acdegny
Proposal you receivéVe remain
Yours sincerely,

Signature.............. (of. Consultant's authorized representative) {In full and Futiadajne:
............... {insert full name of authorized representatiies}...............{insert title/ position of
authorized representative}

Name of Consultant............. (company's name or JV's na@agacity: .............. {insert the
person's capacity to sign for the ConsBteysical Address: ............ {inset the authorized
representative's address}

Phone: .............. {insert the authorized representative's phone anuiniaerif applicableEmail:
............... {insert the authorized representative's email address}

{For a joint venture, eitarmembers shall sign or only the lead member/consultant, in which case the
power of attorney to sign on behalf of all members shall be attached}
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FORM FIN -2: SUMMARY OF COSTS

Cost

{Consultant must state the proposed Costs in accordance \
ITC 16.4 of the Data Sheet; delete columns which are not uj

Item

{Insert Foreig
Currency #11

{Insert Foreig
Currency # 2
if usedl

{Insert Foreig
Currency # 3
if usedl

{Insert
Local
Currency,

maacl axacll

Cost of the Fimncial Proposal

Including:

(1) Remuneration

(2) Reimbursables

Subtotal [Remuneration
Reimbursables]
Taxes:

{insert type of taxe.g., VAT or
sales tax}

{e.qg., withhol c

remuneration}

{insert typef tax

Total Taxes

Total Cost of the Financie
Proposal:

{Should match the amount in For
FIN-1}
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FORM FIN -3: BREAKDOWN OF REMUNERATION

When used for Lumgum contract assignment, information to be provided in this Form shafl

be used to demonstrate the basis for the calculation of the Contract's ceiling amount; to calculate
applicable taxes at contract negotiations; and, if needed, to establish payments to the Consultant for
possible additional services requested by thecBring Entity. This Form shall not be used as a basis

for payments under Lumfum contracts.

A. Remuneration
N . Time Input in
0 Posmo_ Person Person/Mont | {Currenc| {Currenc| {Currency {Local
n (as in| month 2 | Currency
Name | 12 | Remuneratio | y#las\y#2as #3 asin —, oG,
6) n Rate (6f)rom TECH | in FIN2} | in FIN2} | FIN2} FIN2}
Key
Expert
S
K-
1 [Homé
[Fieldl
K-
2
Non-
Key
N-
1 [Homé
N- .
5 [Field
Total Costs
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FORM FIN -4 BREAKDOWN OF REIMBURSABLE
When used for LumgBum contract assignment, information to be provided in this Form shall only be used to demonstrate the basis for cab€ulation
the Contract ceiling amountp calculateapplicabldaxesat contract negotiationsand,if neededto establishpaymentdo the Consultantfor possible
additionalservicegequestedby the ProcuringEntity. This form shall not be used as a basis for payments underp Sum contracts. This form shall be
-Based Cdntratis to form the basis of contract negotiations.

bl 1 ed

Legend:
oPer

B. Reimbursable Expenses

NO

Type of
Reimbursable

Expenses

Unit

Unit
Cost

Quantity

{Currency
# 1- as in
FIN-2}

{Currency
# 2- as in
FIN-2}

{Currency#
3- as in
FIN-2}

{Local

Currency
as in FIN

2}

{e.g., Per dien

{Day}

{e.g., Internationg

flights}

{Ticket}

{e.g., In/out airport
transportation}

{Trip}

{e.q.,
Communication
costs betweel
Insert place ang
Insert placé

{ e.qg., reproductio
of reports}

{e.g., Office rent}

{Training of
Procur i ng
personnel & if
required in TOR}

Total Costs

Hoewmnabd i s

set up a ceiling.

pai d fo

r

each

ni ght

t he

expert

S

requiuring @ntithgan t h e
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FORM FIN -5 SUMMARY OF MILESTONE COSTS

When used for LumgBsum contract assignment, informatitmbe provided in this Form shall only be used to demonstrate the basis for calculation of
the Contract ceiling amount, to calculate applicable taxes at contract negotiations and, if needed, to establish payhe@srisultant for possible
additionalservices requested by the Procuriggtity. This form shall not be used as a basis for payments under iSumpcontracts. This form shall be

pl | ed -Based Cdniratisto form the basis of contract negotiations.

NOTE: This table for summary of costs is to be submitted only in the Financial Proposal envelop e

Cost of Man - Other Total Cost Applicable Total Cost
- . Months ) Exclusive of Taxes inclusive of
No. Activity Duration Associated Costs
(Currency) (Currency) Taxes (Currency) Taxes
(Currency) (Currency)
1 Concept Design 6 weeks
2 Presentation of
Concept design 1 Week
report
3 Draft Design 8 weeks
Report
4 Presentation of
Draft Design 1 Week
reports
5 Preparation of the
Draft finaldesign 6 weeks
reports
6 Fnal design 4 Weeks
reports
7 Provisional Sums
for use under KES KES
Employerq VA N/A N/A 500,000.00 | t6% VAT 580,000.00
instructions
TOTAL 26 Weeks
(6 months ) eééé eééé eeééé eeééé eééé
NOTE:

a) Item 7 above is the Provisional Sums for payment of Kenya Wildlife Service G ate Entry Fee and other expenses that may be
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b)
c)

requested by the Employer .
b) The Provisional Sums must be included as part of the total sum for this consultancy.

The amount for the Provisional Sum is in Kenya Shillings (KES).
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SECTION 5 . TERMS OF REFERENCE

5.1Background

KenGen has plans for the development of an Energy Rbn@tustrial Park)that supports the
Government of Kenyads ( GOKs) I ndustrializati
operations in geothermal. The park is anticipated to spur erit growth and activity in the Olkaria

and Naivasha region as it seeks to enhance the direct use of geothermal resources (steam, brine,
condensate, electricity, raw water) as part of a diversification and energy efficiency agenda.

The scope of the detaitedesign is for phase | & phase 2 which is a total of about 167 Hectares (412
acres) which is in pieces and spread in the wider Energy Park land location.

The feasibility study for Energy Park identifies that KenGen requires the assistance of a cotsultant
make detailed infrastructure designs to enable tendering for construction contrad&etewis a brief
of the infrastructuredesignrequirements:

Roads Infrastructure for Phase | & 2

The consultant is required tadentify and map out the possible asseoutes for accessing the plots
marked out for phase 1 and phase 2 development based on and with reference to the feasibility study
report. The feasibility report has identified a road network of approximately 14.39km for Phase | and
Il. The mappedout roads shall be agreedpon with the Employeanddetaileddesignecdtarried outby

the consultant.

Park Water & Waste Water , Firefighting Infrastructure  and Sewerage Infrastructure

The consultant is expected toap out the existing major water & firefightingtwork, sewerage system
and other services within and around the Energy Park d@design for the proposed water supply and
distribution systemfirefighting systemand seweragsystem inconcurrence with the Employer.

Power Supply

The consultant is regjred to map out the existing electricity networks and other services within and
around the Energy Park areand dentify and map out the possible connection points to supply
electricity to the Energy Park.

Quitable site(sfor 220kv/33kv substatioare to be identiied based on the Energy Park feasibility and
information from the EmployefThe design of the power supply system shall be carried out and should
take into consideration theslectricity power lines routes comparative evaluation with respectap (
Total distance, (b) Ease of construction, (c) Cost of construction, d) Cost of operations and
maintenance, (e) Environmental and social risks (f) Regulatory requirements.

Energy Park One -Stop Shop Office Block (Administration Building)

The consultant igequired to ddermine the requirements for a On&top shop as required by the
Special Economic Zone Authority (SEZ8) as to design the administration building including the
requirements of theOne-Stop shop Design the administration buildingd®ed on ke feasibility study

and with consultation of the Employer, determine the office requirements for KenGen administration,
operations and maintenance of the Energy PBgtermine the building services required for the One

Stop shopand design accordinglyfhese services include but not limited to: water treatment and
reticulation, electricity supply, ICT communication networks, local sewage systems, gate and gate house,
fencing, parking lots, recreation garden and firefighting.

The basic requirements of th®ne-Stop Shop Office Block (Administration Buildimgg described in
SECTION 9: APPENDICHS)
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Information, Communication and Technology (ICT) System Infrastructure , Security
System Infrastructure and Solid Waste System Infrastructure.

The consultantshdl also be required to desiginformation, Communication and Technology (ICT)
System InfrastructureSecurity System Infrastructurand Solid Waste System Infrastructurerhese
systems shall be i ntegrat e casshall belagetd lpen. e xi st i ng

The consultancy service shalhtail cetailed design of buildings and infrastructure. These shall entail
making detailed design, production of construction drawings, preparation of tendering BoQs and
technical specifications.

5.2 Objective s of the C onsultancy Services

The objectives of the&lesign consultardre as listed below:

i.  To map out the existingnfrastructure networksaround and within the Energy Park area in
Olkaria. Thisincludes but not limited to; wells, steam pipes, brine pipes, eledtsigstems, road
networks, water networks.

ii.  To identify possibleuitable corridors for design of the required infrastructure for development
of the proposed Energy Park in fulfilment of the infrastructure requiremétentified in the
feasibility studyeport of the proposed Energy Park.

iii. Toadvise and recommend on the best suitabfeastructure desigalternatives for concurrence
with the Employer.

iv. To developdetailed design of the infrastructure required for the proposed Energy Park with the
intentionto tender for construction contractors.

v. To developdetailed design and Employer requiremefatisthe procurement ofcontractors for
development of the proposemhfrastructure.

vi. To produce design drawings, bills of quantities and technical specificatiorterfdering for
construction contractors.

vii. Prepare estimated work schedules for theildings andnfrastructure construction assuming
various contractors shall be required for the works and system installations.
viii.  To prepare support documents for the Emplayte conduct ESIA for obtaining NEMA license.

5.3 Scope of the Consultancy Services

The consultancy services ftre KenGen GreerEnergy Park infrastructure desiga identified during
the feasibility studghallbe as follows:

5.3.1. Proposed Energy Park Phase 1 & 2 infrastructure area

The scope of the detailed design is for phase | & phase 2 which is a t@hbof 167 Hectares (412
acres)which is in pieces and spread in the wider Energy Park land location.

The area for initial infrastructure developmenimside the red circleas per the area shown in the map
in Figure 1 below
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THE KENGEN ENERGY PARK Date: 14/Dec/2022

SKETCH OF THE PROPOSED PHASE | INFRASTRUCTION AREA

Notes
— —— Existing Roads
— Proposed Roads withing Energy Park
m Existing Power Station with 220KV Power Substation

[ ) Proposed 220KV/33KV Substation

S Concept Route for 33KV Power Distribution

Concept Route for Raw Water Distribution

Figure 1: Sketch of the proposed KenGen Energy Park infrastructure concept

5.3.2. Proposed Energy Park Road Infrastructure  covering about 14.39km

VI.

Vii.

Viil.
iX.
X.
Xi.
Xii.

Xiii.

The consultant shall be required to make&letailed design sufficient for tendering to obtain the
construction contractor. The type of construction contract is envisaged to be procure and
construct works designed by the Employer using FIDIC Red book conditions of contract.

Map out the existing roadetwork and other services within and around the Energy Park area.
Identify and map out the possible access routes for accessing the plots marked out for phase 1
and phase 2 development based on and with reference to the feasibility study rdjhert.
feasbility report has identified a road network of approximately 14.39km for Phase | and II.
Determine the best route by making comparative evaluation with respect to (a) Total distance,
(b) Ease of construction, (c) Cost of construction, d) Cost of operasi@md maintenance, (e)
Environmental and social risks (f) Regulatory requirements.

Map the identified best possible access route options integrating with the existing roads and
other services.

Carry out topographical survey of the proposed access roachalent.

Carry out geotechnical investigations and hydrological studies for the proposed access road
alignment.

Prepare conceptual designs for the proposed access route option to bitumen standards for
concurrence with the Employer. These includes environrakmirotection works required
during and after construction.

Prepare final designs for the approved access route option to bitumen standards for concurrence
with the Employer.

Make construction drawings and technical specifications.

Make the bills of quariies (BOQs) for tendering purposes.

Advise the cost estimate based on the construction drawings, technical specification and BOQ
Obtain requisite statutory permits, approval and/or licenses for construction of the roads where
applicable.

Identify and adse on relocation of any utilities along the proposed road route.

The details and the specifications of the road network are attached in the appendix.
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5.3.3. Proposed Energy Park Water & Waste Water , Firefighting and Sewerage

Vi.
Vii.

viii.

Xi.
Xil.
Xiii.

Xiv.
XV.
XVi.
XVil.
XViil.
XiX.
XX.
XXI.

XXil.

Infrastructure

The consultant shalle required to make a detailed design sufficient for tendering to obtain the
construction contractor. The type of construction contract is envisaged to be procure and
construct works designed by the Employer using FIDIC Red book conditions of contract.

Mgp out the existing major water & firefighting network and other services within and around
the Energy Park area.

Identify and map out the possible tapping points for the bulk raw water supply to the Energy
Park.

Identify and map out the possible tappingrse for the firefighting water supply to the Energy
Park.

Identify the suitable raw water storage area(s) based on the Energy Park feasibility and
information from KenGen water management department.

Determine the best industrial raw water routes by magsicomparative evaluation with respect

to (a) Total distance, (b) Ease of construction, (c) Cost of construction, d) Cost of operations
and maintenance, (e) Environmental and social risks (f) Regulatory requirements.

Determine the best firefighting raw wateoutes by making comparative evaluation with respect
to (a) Total distance, (b) Ease of construction, (c) Cost of construction, d) Cost of operations
and maintenance, (e) Environmental and social risks (f) Regulatory requirements.

Determine the besseweaageroutes by making comparative evaluation with respect to (a) Total
distance, (b) Ease of construction, (c) Cost of construction, d) Cost of operations and
maintenance, (e) Environmental and social risks (f) Regulatory requirements.

Carry out topographtal survey of the proposed raw water & firefighting alignments.

Carry out geotechnical investigations and hydrological studies for the proposed water
infrastructures as necessary.

Prepare conceptual designs for the proposed water supply and distributsd@nsyoptions and
firefighting systemgptionsand sewerage systems optiofts concurrence with the Employer.
These includes environmental protection works required during and after construction. Take
note that the environment in Olkaria is corrosive irature due to the presence of Hydrogen
Sulphide (E5) and therefore the selection of the materials shall take this into account.

Prepare final designs for the approved water supply and distribution option to permanent water
supply standards for concurrenegth the Employer.

Prepare final designs for the approved firefighting system option to permanent firefighting system
standards for concurrence with the Employer.

Prepare final designs for tlseweragesystem option to permanergeweragesystem standards

for concurrence with the Employer.

Make construction drawings and technical specifications for the raw water system.

Make construction drawings and technical specifications for the firefighting system.

Make the bills of quantities (BOQs) for the raw waterssem for tendering purposes.

Make the bills of quantities (BOQs) for tlveastewater system for tendering purposes.

Make the bills of quantities (BOQs) for the firefighting system for tendering purposes.

Make the bills of quantities (BOQs) for tleewerag system for tendering purposes.

Advise the cost estimate based on the construction drawings, technical specifications and BOQs.
Obtain requisite statutory permits, approval and/or licenses for construction of the water
distribution systemdirefighting gstemsand seweragsystens where applicable.

Identify and advise on relocation of any utilities along the proposed water distribution routes.
This shall be minimized during design stage to avoid interruption of the existing services.

The details and the specifications of the Raw Water & Firefighting Infrastructure are
attached in the appendix .
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5.3.4. Proposed Energy Park Electric Power Infrastructure

VI.

Vii.

viii.

Xi.
Xii.

Xiii.

The consultant shall be required to make a detailed design sufficient for tendering to obtain the
constructioncontractor. The type of construction contract is envisaged to be engineer, procure
and construct (EPC) works designed by the Employer using FIDIC Yellow book conditions of
contract.

Map out the existing electricity networks and other services within armiad the Energy Park
area.

Identify and map out the possible connection points to supply electricity to the Energy Park.
Identify the suitable site(s) for 220kv/33kv substation based on the Energy Park feasibility and
information from the Employer.

Determine the best electricity power lines routes by making comparative evaluation with respect
to (a) Total distance, (b) Ease of construction, (c) Cost of construction, d) Cost of operations
and maintenance, (e) Environmental and social risks (f) Regulatanyenegnts.

Carry out topographical survey of the proposed electricity routes alignment.

Carry out geotechnical investigations and hydrological studies for the proposed electricity
infrastructures as necessary.

Prepare conceptual designs for the proposegtéicity supply and distribution for concurrence
with the Employer. These includes environmental protection works required during and after
construction. Take note that the environment in Olkaria is corrosive in nature due to the
presence of Hydrogen Suijgle (HS) and therefore the selection of the materials shall take this
into account.

Prepare final designs for the approved electricity supply and distribution option for concurrence
with the Employer.

Make construction drawings and technical specifiostio

Make the bills of quantities (BOQs) for tendering purposes.

Advise the cost estimate based on the construction drawings, technical specifications and BOQ
Obtain requisite statutory permits, approval and/or licenses for construction of the electricity
supply and distribution system where applicable.

Identify and advise on relocation of any utilities along the proposed electricity supply and
distribution routes. This shall be minimized on the designs to avoid interruption of the existing
services.

The details and the specifications of the Electric Power Infrastructure  are attached in the
appendix.

5.3.5. Proposed Energy Park Administration Building ( One-Stop Shop) Office Block

The consultant shall be required to make a detailed design sufficient for tenderotgéain the
construction contractor. The type of construction contract is envisaged to be procure and
construct works designed by the Employer using FIDIC Red book conditions of contract.
Determine the requirements for a On&top shop as required by thep&cial Economic Zone
Authority (SEZA).

Based on the feasibility study and with consultation of the Employer, determine the office
requirements for KenGen administration, operations and maintenance of the Energy Park.
Determine the building services requitéor the One-Stop shop. These services include but not
limited to: water treatment and reticulation, electricity supply, ICT communication networks,
local sewage systems, gate and gate house, fencing, parking lots, recreation garden anc
firefighting.

Idertify the suitable site(s) for the Energy Park G8&8®p Shop based on the Energy Park
feasibility and information from the Employer.

Determine the best site for th&nergy Parldministration BuildingOne-Stop Shopby making
comparative evaluation with spect to (a) Total distance, (b) Ease of construction, (c) Cost of
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Vi.
Vii.

viii.

Xi.
Xii.
xiil.

Xiv.
XV.
XVi.
XVil.
XViil.
XiX.

construction, d) Cost of operations and maintenance, (e) Environmental and social risks (f)
Regulatory requirements.

Carry out topographical survey of the proposed Energy Park -Step Shogsite.

Carry out geotechnical investigations and hydrological studies for the proposed Energy Park
One-Stop Shop site as necessary.

Prepare conceptual designs for the proposed Energy Park®op Shop for concurrence with

the Employer. These includes emvimental protection works required during and after
construction. Take note that the environment in Olkaria is corrosive in nature due to the
presence of Hydrogen Sulphide &) and therefore the selection of the materials shall take this
into account.

Prepare final designs for the approved Energy Fethkninistration BuildindOne-Stop Shojp

option for concurrence with the Employer.

The final designs for the Energy Padtministration BuildingOne-Stop Shopshall conform to

the Special Economic Zones @Eequirements.

Map out the support facilities and systems required for the Energy ParkSDo@ Shop for
concurrence with the Employer.

Prepare conceptual designs for the support facilities and systems required for concurrence with
the Employer.

Prepareconceptual designs for raw water treatment system to potable water standards required
for Energy Parlddministration BuildingOne-Stop Shopfor concurrence with the Employer.
Prepare final designs for the approved support facilities and systems.

Make comstruction drawings and technical specifications.

Make the bills of quantities (BOQs) for tendering purposes.

Advise the cost estimate based on the construction drawings, technical specifications and BOQ
Obtain requisite statutory permits, approval and/ardnses for construction where applicable.
Identify and advise on relocation of any utilities within and around the site of the Energy Park
One-Stop Shop and support facilities. Such relocations shall be minimized during site selection
to avoid interruptian of the existing services.

The details and the specifications of the Administration Block including One -Stop Shop
are attached in the append ix

5.3.6. Proposed Information, Communication and Technology (ICT) System

Vi.

Infrastructure

The consultant shall be reqed to make a detailed design sufficient for tendering to obtain the
construction contractor. The type of construction contract is envisaged to be procure and
construct works designed by the Employer using FIDIC Red book conditions of contract.

Map out theexisting ICT networks and other services within and around the Energy Park area.
Identify and map out the possible ICT systems connection points to the Energy Park.
Determine the best ICT networks routes by making comparative evaluation with respect to (a)
Total distance, (b) Ease of construction, (c) Cost of construction, d) Cost of operations and
maintenance, (e) Environmental and social risks (f) Regulatory requirements.

Carry out topographical survey of the proposed ICT network routes alignment.

Carry out geotechnical investigations and hydrological studies for the proposed ICT
infrastructures as necessary.

Prepare conceptual designs for the proposed ICT network supply and distribution systems for
concurrence with the Employer. These includes environrakemprrotection works required
during and after construction. Take note that the environment in Olkaria is corrosive in nature
due to the presence of Hydrogen Sulphide,®) and therefore the selection of the materials
shall take this into account.
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Vii.
Viii.
Xi.

Xil.

Prepare ihal designs for the approved ICT systems network supply and distribution option for
concurrence with the Employer.

Make construction drawings and technical specifications.

Make the bills of quantities (BOQs) for tendering purposes.

Advise the cost estimatbased on the construction drawings, technical specifications and BOQ
Obtain requisite statutory permits, approval and/or licenses for construction of the ICT network
supply and distribution system where applicable.

Identify and advise on relocation ofyantilities along the proposed ICT network supply and
distribution routes. This shall be minimized on the designs to avoid interruption of the existing
services.

The details and the specifications of the Proposed Information, Communication and
Technology (ICT) System Infrastructure  are attached in the appendix

5.3.7. Proposed Security System Infrastructure

VI.

Vii.
Viii.

Xi.

Xi.
Xiii.
Xiv.

XV.

The consultant shall be required to make a detailed design sufficient for tendering to obtain the
construction contractor. The type of construction contrac$ envisaged to be procure and
construct works designed by the Employer using FIDIC Red book conditions of contract.

Map out the existing security networks and other services within and around the Energy Park
area.

Identify and map out the possible setysystems connection points to the Energy Park.

Map out the security systems required for the Energy Park including fencing, sentry house and
police post for concurrence with the Employer.

Prepare conceptual designs for the security systems required émcurrence with the
Employer.

Prepare final designs for the approved security systems.

Determine the best security system networks routes by making comparative evaluation with
respect to (a) Total distance, (b) Ease of construction, (c) Cost of constmcti) Cost of
operations and maintenance, (e) Environmental and social risks (f) Regulatory requirements.
Carry out topographical survey of the proposed security systems sites.

Carry out geotechnical investigations and hydrological studies for the propsesradity systems
infrastructures as necessary.

Prepare conceptual designs for the proposed security systems for concurrence with the
Employer. These includes environmental protection works required during and after
construction. Take note that the enviroament in Olkaria is corrosive in nature due to the
presence of Hydrogen Sulphide,&) and therefore the selection of the materials shall take this
into account.

Prepare final designs for the approved security systems for concurrence with the Employer.
Makeconstruction drawings and technical specifications.

Make the bills of quantities (BOQs) for tendering purposes.

Advise the cost estimate based on the construction drawings, technical specifications and BOQ
Obtain requisite statutory permits, approval aod/licenses for construction of the security
systems where applicable.

Identify and advise on relocation of any utilities along the proposed security systems routes or
sites. This shall be minimized during design stage to avoid interruption of the esestiices.

The details and the specifications of the Proposed Security System Infrastructure  are
attached in the appendix.
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5.3.8. Proposed Energy Park Solid Waste Infrastructure

The consultant shall be required to make a detailed design sufficient for tegderobtain the
construction contractor. The type of construction contract is envisaged to be procure and
construct works designed by the Employer using FIDIC Red book conditions of contract.

i.  Identify and map out the possible waste generation points ferEhergy Park.

ii. ldentify the suitable waste storage area(s) based on the Energy Park feasibility and information
from KenGen Administration department.

iii. Determine and design the best waste system for the Energy Parky by making comparative
evaluation with regect to (a) Anticipated waste volumes, (b) Waste segregation, (c) Ease of
construction, (d) Cost of construction, (e) Cost of operations and maintenance, (f)
Environmental and social risks (g) Regulatory requirements.

iv.  Carry out topographical survey of theroposedsolid waste management infrastructure.

v. Carry out geotechnical investigations and hydrological studies for the proposed waste
infrastructures as necessary.

vi. Prepare conceptual designs for the proposed waste system options to permanent waste system
standards for concurrence with the Employer. These includes environmental protection works
required during and after construction. Take note that the environment in Olkaria is corrosive
in nature due to the presence of Hydrogen SulphidgSHand thereforeghe selection of the
materials shall take this into account.

vii.  Prepare final designs for the approved waste management system option to permanent waste
management system standards for concurrence with the Employer.

viii. ~ Make construction drawings and technicaggsifications.

ix. Make the bills of quantities (BOQs) for tendering purposes.

X.  Advise the cost estimate based on the construction drawings, technical specifications and BOQ

xi.  Obtain requisite statutory permits, approval and/or licenses for construction of thetewas
system where applicable.

xii.  ldentify and advise on relocation of any utilities along the proposed waste management system.
This shall be minimized during design stage to avoid interruption of the existing services.

The details and the specifications of th e Proposed Energy Park Waste Infrastructure  are
attached in the appendix

54Consul t antdélverablessi gn
The outcome for tle Designs shall he
a. Concept DesigrReports
b. Draft Design Repod

c. Final Design Reports

5.5Items to be Provided by KenGen

a) Documents and Reports
KenGen shall supply all pertinent data and information and give such assistance as shall reasonably |
required for the conduct by the Consultant of his duties under this contract save that such assistance
shall not be extended to the provisiorf any supplies or services.
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The Client will:

a) Ensure free access to all sites and locations connected with the execution of the study

b) Provide the Consultant with any assistance as the Consultant may be entitled to in accordance with
the Terms ofReferene.

c) Provide the Consultant with all documents, data, any existing photographs and other information
pertaining to the study that are available witknGen

d Facilitate the issuance of work permi.ts and

In particular, KenGen shll provide thefollowing

a) All data and reports pertaining to the design studies that have been carried out for the road
under study if any;

b) Available data and infamation onplanned development includitige GreenEnergy Park

c) Relevant gtracts of the Final Feasibility study report of the KenGen Green Energywaidh shall
include but not limited to the typical road layout, requirements for water and wastewater, electricity
supply load calculations, solid waste generation, ICT andaelswinication needs.

d) Topographical survey data compatibleformat

e) Hydrogeological study reports for analysisdertaken.

f) Environmental monitoring reports

b) Liaison

KenGenshall provide liaison with other agenciesMinistries and Departments inorder to introduce
the Consultanto them. The Consultantshall be fuly respongble for collecing data and infamation
from theseagencies,including pying for it where necessary.

c) Taxes and Duties

The Consultant shall be liable to pay all duties and taxesmmection with this assignment including
VAT and other taxable payable under the laws of Kenya. No tax or duty exemption shall be given to
the Consultant. The Consultant shall be deemed to have taken the above into consideration while
preparing his finacial proposal.

d) Correspondence
The Client shall ensure that correspondence exchange in respect of the implementation

of the study is treated promptlyo avoid any delay. Correspondence bynail shall be on Microsoft
Outlook (for Client).

5.6 Consultant's Obligations
All information, data and reports obtained from the Client in the execution of seevices ofthe
Consultant shall be properly reviewed arahalyzedby the Consultant. The responsibility for the
correctness of using shadata shall rest witlthe Consultant All suchinformation, data, and reports
shall be treated as confidential and returned to the Client upon completion of the assignment.

The consultant shall be responsible for analyses, interpretation, andustmt made from the data
and information provided by the client.

The Consultant shall be responsible for the printing of all reports, drawings, maps, etc.

The Consultant shall provide a training plan28rKenGen staff on subjects relevant to the assignt.
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All reports and documents relevant to the project, mafigldsurvey notescomputer programs and
electronic data, etc. shall become the property of the (lien

The Consultant shall provide the originals of maps, plans and all drawings witkriohed documents
both in hard and soft copies in CD ROMs and in acceptable electronic format.
5.7 Items that will not be Provided by KenGen
KenGen willnot provide amongst othersthe followingitems and therefore it shall be the
responsibility of the Consultd to price for them under associated costs
a) means of transport such as vehigles
b) printing,
C) communications,

d) travel and accommodation,
e) Meeting and conference expenses that wil

5.8 Terms of Payment
TheConsultan s t ot al remuneration shall not e-x cee

sum including al l staff cost s, Sub consul
accommodation, withholding tax, Value Added Tax and disbursements incurred ptiseltant
in carrying out the Services.
The Contract Price may only be increased above the amounts stated in Clause 1.1 (c) if the Parties
have agreed to additional payments in accordance with Clause 4.2 (b) of the General conditions of
contract.

5.9Work Schedule Milestones
It is proposed that the feasibility study be conducted in accordance with the milestone activities
describedn the tableFORM TECH -5A: WORK SCHEDULE MILESTONES in
SECTION 3.
The bidding consultant is therefore required to fill the estiethMan-Months for each activity

being the sum of all person months per milestone activity

5.10 Cost of the Assignment

a) Cost Breakdown
For each milestone activity, the consultant is required to provide a list of the experts and their man

months per activity. Té unit cost of marmonths for each activity shall also be provided and the
total cost per person for each activity tabulated. Further, all the associated costs per activity shall
be provided. In addition, all the applicable taxes shall be indicated sapaaat summarized per
activity. The financial tables are attache@ECTION 4 for filling by the consultant to guide in the

cost breakdown.

b) Summary of Costs
The consultant is required to summarize the cost of the assignment based on the activity nagesto
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as shown in tablEORM FIN -5 SUMMARY OF COSTS in SECTION 4 .

This is a fixed cost contract and payment per activity will be guided by the ceiling amounts per

activity.

5.11

Improvement of Terms of Reference (ToR)

Whereas an attempt has been made to providecomprehensive list, any error or omission

resulting should be exempted. The Consultant may offer suggestions and improvements on the

Terms of Reference, which they consider would result in enhancements of the results of the study.

Such proposals, if aqod, will form part of the Terms of Reference of the proposals submitted

by the consultant. The effect on time and cost estimates given under the above clause shall be

clearly identified. The consultant shall abide by this requirement. Any amendmentsbgnéue

consultant on the terms of reference will be included in the document.

5.12

5.13

5.14

Concept Design Report Workshop
The Consultant shall arrange far workshop for5 daysor less as may be agreed with the

Employerfor presentation and review of th€onceptDesgnRe por t t o t h eof Emp |
about20 KenGen participantsThis mayinclude visits to the siteThis workshop shall be held

in Olkaria or Nairobi or as may be agreed uponith the Employer.The venue shall be
Empl oyerd6s conference facilities.

Pre sentation of Draft Design Report s Workshop
The Consultant shall arrange far workshop for5 daysor less as may be agreed with the

Employer for presentation and review of th®raft Design Report o t he Empdf oyer
about25 KenGen participantsThis mayinclude visits to the siteThis workshop shall be held
in Naivashaor Nairobi or as may be agreed upavith the Employer.

The Consultant shall arrange férdaysor as may be agreed with the Employfar, presentation

and review of the DrafDesgnReports t o the Employerdsinst af
Naivasha oNairobi or as may be agreed upavith the EmployerThe Empl|l oyer 6 s s
about 25 KenGen patrticipants.

The consultat shall caterfor the costs for the workshop/coferencing. KenGen shall cater for
its staff accommodatioand transportcosts.

After this presentation and review, the consultant shall be required to make aléwgh
presentation for KenGends top managemshallt i n
be done before compilation of the findésignstudy reports.

Presentation of Draft Final Design Report s
The Consultant shall arrange far workshop for5 daysor less as may be agreed with the

Employerfor presentation and review of thBraft Firal Design Repogt o t he Empl oy
of about 25KenGen participantslhismayinclude visits to the site.

The Consultant shall arrange férdaysor as may be agreed with the Employfar, presentation
andfinalreview of the DraftFinal DesigiRepad t s t o t he Empl oyerds s
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equivalenin Naivasha oNairobi or as may be agreed upavith the EmployerT he Emp | oy ¢
staff shall be about 25 KenGen participants.

The consultant shall cater for the costs for the workshop/conferegclenGen shall cater for
its staff accommodatioand transportcosts.

After this presentation and review, the consultant shall be required to make aléweh
presentation for KenGends top management in
be done before compilation of the findésignstudy reports.

5.15 Reporting Requirements

The Consultant shall be required to prepare and submit the following reports to KenGen:
a) Monthly progress reports by the 5" day of every month in a soft copy amao
printed copes

b) Concept Design Report
The Consultant will be expected to preparecancept desigmeport within thirty days

(30) days after contract signature in which he will indicate the work schedules and a
detailed methodology on how he intends to proceeth the study and submit it to the
Employer at least two (2) days before the presentation and review date afitinkshop

c) Draft Design Report

The Consultant shall submit a soft copy of ttheaft desigrreports indicating the major
findings of the studysignificant recommendations, and other requiremeriée
Consultant shall submit it to the Employer at least one (1) week before the presentation
and review date of thevorkshop

d) Final Design Reports

Five (5) original sets of the final reports will bébsuitted two weeks after the receipt of
KenGends c¢ o mmoekshbps ThaCodsultart shall also handover, to KenGen,
five (5) sets of soft copies in editable format of the reand designs
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SECTION 6. CONDITIONS OF CONTRACT

CONTRACT FOR CONSULTANT'S SERVICES

LumpSum Contract

Consulting Services

for:

Contract No.;

AND CONTRACT FORMS

Contract Description:

Between

Entity]

and

[Name of the

Consultant]

Date:

[Name of the Procuring
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FORM OF CONTRACT - LUMP -SUM
(Textin brackets[§i opti onal ; all notes should be del et

This CONTRACT (herein after [ounbdl]dayofthehneonttbcCo nt r
[month] [year] between, on the one handname of Procuring Entiferein after called the
OProc&ntngyo) and, o [namet d&f eConsultam(jeerein &ftar ncelled the
oConsultanto) .

[If the Consultant consistmofethan one entity, the above should be partially amemrededsdollows:

0é (hereinafter cal |l ednthe btlerharfradantenturefngmemititei t y 6
JV) consisting of the following entities, each member of which will be jointly and severally liable to
the Procuring Entity for all the Consultant's obligations under this Contraately,[name of

membednd [name of membeffher ei n after called the o06Consult

WHEREAS

a) The Procuring Entity has requested the Consultant to provide certain consulting services as
depned in this Contract (herein after calle

b) the Consultant, having represemk¢o the Procuring Entity that it has the required
professional skills, expertise and technical resources, has agreed to provide the Services on
the terms and conditions set forth in this Contract;

c) the Procuring Entity has set aside a budget and fundsrtbth@ cost of the Services and
intends to apply a portion of these funds towards payments under this Contract;
NOW THEREFORE the parties hereto hereby agree as follows:

1 The following documents attached here to shall be deemed to form an integral pdrisof t
Contract:
a) The General Conditions of Contract;
b) The Special Conditions of Contract;
c) Appendices:
A Appendix A:Termsof Reference
A Appendix B: Key Experts
A Appendix C: Breakdown of Contract Price
A Appendix D: Form of Advance Payments Guarantee

In the event ofany inconsistency between the documents, the following order of precedence
shall prevail: The Special Conditions of Contract; the General Conditions of Contract; Appendix
A; Appendix B; Appendix C; Appendix D. Any reference to this Contract shall inclubere

the context permits, a reference to its Appendices.

2. The mutual rights and obligations of the Procuring Entity and the Consultant shall be asset for
thin the Contract, in particular:
a) The Consultant shall carryout the Services in accordance with tbgipions of the
Contract; and
b) the Procuring Entity shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESSWHERE OFthe Parties here to have caused this Contract to be signed in their
respective names asofttkay and year prst above written.

For and on behalf of..........ccccceeiiiiiiinnnn, [Name. of Procuring
Entity] [Authorized Representative of the Procuridgdmnétytitle
and signature]

For and on behalf af...............ovvvimmmennnnnn. [Name of Consultant or Name of dehiune]
[Authorized Representative of the Condn#iare and signature]

[Note: For a joint venture, either all members shall sign or onlynleenlezxth which case the power
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of attorney to sign behalf of all members shall be attached.]

For and on behalf of each of the members of the Consultant................... [Insert the Name of the
Joinventure]Name of the lead member]

[Authorized Representative on behalf of ¥ datnte]Add ggnature blocks for each member if all
aresigning]

77



SECTION 7: GENERAL CONDITIONS OF CONTRACT

A.

1.

General Provisions

Depnitions

11

Unless the context otherwise requires, the following terms whenever used in this

Contract have the following meanings:

a)

b)

c)

d)

f)

g9)

h)

)
K)

p)

oOoAppglabl e Lawd means the | aws and any ot he

oConsultant 6esmealblsi ashéegpt bfyessi onal cons
the Procuring Entity to provide the Services under the signed Contract.

oCorcttréba means the |l egally binding written
Entity and the Consultant and which includes all the attached documents listed in its
paragraphlof the Form of Contract (the General Conditions (GCC), the Special
Conditions (SCC)and the Appendices).

OProcuring Entityd means the Procuring En
the selected Consultant.

oDayd6 means a working day unless indicate

OEffective Dated means t he dtatoree andneffeasth i c h
pursuant to Clause GCQ1.

OExpertsd means, c o | -Key Experts, erlaryy otheKpengonrielxop e r t
the Consultant, Suoonsultant or JV member(s) assigned by the Consultant to perform

the Services or any part thereof uadthe Contract.

OForeign Currencyo6 means any currency oth
0GCCO mean these General Conditions of Co
0Government 6 means the government of Keny
oJoVemiuwre( JV) 6 means an associ at i ioywistimctfiorh or
that of its members, of more than one entity where one member has the authority to
conduct all businesses for and on behalf of any and all the members &V #grel where

the members of the JV are jointly and severally liable to the Urimog Entity for the
performance of the Contract.

oKey Expert(s)oé6 means an individual pr of e
and experience are critical to the performance of the Services under the Contract and

whose CurriculaVitae (CV)was taken into account in the technical evaluation & th
Consultant's proposal.

oLocal Currencyo6 means the Kenya Shilling

ONckney Expert(s)dé means an individual pro
Subconsultant to perform the Services or any part here of under the Contract

oPartyd means the Procuring Entity or t he
means both of them.

0SCC6 means the Speci al Conditions of Con
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supplemented but not ovewritten.

qQ 0Serviceso6 mebapedormedby thevGonskltant pursuant to this Contract,
as described in Appendix A hereto.

N oSelmnsultantsd means an entity to whom/ wt
of the Services while remaining solely liable for the execution of the Cantrac

® oThird Party Omeans any person or entity
Entity,the Consultant or a Susonsultant.

2.  Relationship between the Parties

2.1 Nothing contained herein shall be construed as establishing a relationship of masdtsgraant

or of principal and agent as between the Procuring Entity and the Consultant. The Consultant,
subject to this Contract, has complete charge of the Experts andc®uobultants, if any,
performing the Services and shall be fully responsible ®1Sirvices performed by them or on

their behalf hereunder.

3.

Law Governing Contract

3.1This Contract, its meaning and interpretation, and the relation between the Parties shall be

5.1

6.1

6.2

7.1

governed by the Laws of Kenya.

Language

This Contract has been executed in thendglish language, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this Contract.

Headings

The headings shall not limit, alter or affect the meaning of this Contract.

Communications

Any commurgation required or permitted to be given or made pursuant to this Contract shall

be in writing in the English Language. Any such notice, request or consent shall be deemed to
have been given or made when delivered in person to an authorized represerdativeParty

to whom the communication i s addressed, or
in the SCC.

A Party may change its address for notice here under by giving the other Party any
communication of such chhelSGE@ to the address

Location
The Services shalll be performed at such | oc
where the | ocation of a particular task 1is

or elsewhere, as the Procuring Entity may approve.

Authority of Member in Charge

In case the Consultant is a Joveénturet he member s hereby authori
in the SCC to act on their behalf in exercising all the Consultant's rights and obligations towards

the Procuring Entity under this Quract, including without limitation the receiving of
instructions and payments from the Procuriggtity.
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9.1

10

10.1

10.2

11
111

12

12.1

13
13.1

14

14.1

15

15.1

16
16.1

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be
executed under this Contract byhe Procuring Entity or the Consultant may be taken or
executed by the ofpcials speciped in the SC

Corrupt and Fraudulent Practices

The government requires compliance with its policy regarding corrupt and
fraudulent/prohibited practices as set fbrin its laws and policies.

Commissions and Fees-The Procuring Entity requires the Consultant to disclose any
commissions, gratuities or fees that may have been paid or are to be paid to a gents or any
other party with respect to the selection process orxecution of the Contract. The
information disclosed must include at least the name and address of the agent orpatitgr

the amount and currency, and the purpose of the commission, gratuity or fee. Failure to
disclose such commissions, gratuities orsfegay result in termination of the Contract by the
Procuring Entity and/or sanctions by the PPRA.

Commencement, Completion, Modipcation and T
Effectiveness of Contract

This Contract shall come into force and effect on the date (v f f ect i ve Dat €
Procuring Entity's notice to the Consultant instructing the Consultant to begin carrying out the
Services. This notice shall c anylistedmn the I5@Q t h «
have been met.

Termination of Contrac t for Failure to Become Effective

If this Contract has not become effective within such time period after the date of Contract
signature as speci pendy,hynotlesh than 8ver®tywo (22) dayser P
written notice to the other Party,dechre this Contract to be null and void, and in the event

of such a declaration by eithérarty,neither Party shall have any claim against the other Party
with respect there to.

Commencement of Services

The Consul

al | Cc s ar beginsacarrgimgloat the eiviceg o f
not | ater e

tant s
t han t number of days after the
Expiration of Contract

Unless terminated earlier pursuant to Clause GCC19hereof, this Contract shall expire at the

endofsuchtimeperid after the Effective Date as spec
Entire Agreement

This Contract contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make, and the Parties shall not be
bourd by or be liableor, any statement, representation, promise or agreement not set forth
herein.

Modi pcat Vagations o r

Any modi pcation or variation of the ter ms
modi pcati on or Vv areiSenticespnmy anly betmhde bysvatterpagreemént t h

80



17

17.1

17.2

17.3

17.4

17.5

17.6

between the PartiedHdowever,each Party shall give due consideration to any proposals for
modi pcation or var iPaty.i on made by the other

Force Majeure
Depnition

For the purposes ofMajlkused&omenast ,eveRor oveh
reasonable control of aParty, is not foreseeable, is unavoidable, and makes a Party's
performance of its obligations hereunder impossible or so impractical as reasonably to be
considered impossible under the cimogtances, and subject to those requirements, includes,
butis notlimitedtowar,r i ot s, civil disorder, earthquake
adverse weather conditions, strikes, | oc ko
other action by Government agencies.

Force Majeure shall not include (i) any event whichchissed by the negligence or intentional
action of a Party or such Party's Experts, ®olpsultants or agents or employees, nor (ii) any
event which a diligent Party could reasonably have been expected to both take into account at
the time of the conclusio of this Contract and avoid or over come in the carrying out of its
obligations here under.

Force Majeure shal not include insufpciency of fund
here under.

No Breach of Contract

The failure of a Party to fulpll any of its
breach of, or default under, this Contract Bo far as such inability arises from an event of
Force Majeure, provided that the Party affected by such an event has taken all reasonable
precautions, due care and reasonable alternative measures, all with the objective of carrying
out the terms and condions of this Contract.

Measures to bdéaken

A party affected by an event of Force Majeure shall continue to perform its obligations under
the Contract as far as is reasonably practical and shall take all reasonable measures to minimize
the consequences @y event of Force Majeure.

A Party affected by an event of Force Majeure shall notify the other Party of such event as soon
as possible, and in any case not later than fourteen (14) calendar days following the occurrence
of such event, providing evidenoéthe nature and cause of such event, and shall similarly give
written notice of the restoration of normal conditions as soon as possible.

a) Any period within which a Party shall, pursuant to this Contract, complete any action or
task, shall be extendedrfa period equal to the time during which such Party was unable
to perform such action as a result of Force Majeure.

b) During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Consultant, upon instructions the Procuringentity,shall either:

c) demobilize, in which case the Consultant shall be reimbursed for additional costs they
reasonably and necessarily incurred, and, if required by the Produmiitg,in reactivating
the Services; or

d) Continue with the Sevices to the extent reasonably possible, in which case the Consultant
shall continue to be paid under the terms of this Contract and be reimbursed or additional
costs reasonably and necessarily incurred.
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17.7 Inthe case of disagreement between the Partigs dise existence or extent of Force Majeure,
the matter shall be settled according to Clauses GZAX. 45.

18 Suspension

18.1 The Procuring Entitynay, by written notice of suspension to the Consultant, suspend all
payments to the Consultant here under if the Caittant fails to perform any of its obligations
under this Contract, including the carrying out of the Services, provided that such notice of
suspensior(i)shall specify the nature of the failure, and (ii) Shall request the Consultant to
remedy such failurevithin a period not exceeding thirty (30) calendar days after receipt by the
Consultant of such notice of suspension.

19 Termination
19.1 This Contract may be terminated by either Party as per provisions set up below:
a. By the Procuring Entity

19.1.1 The Procuring Enty may terminate this Contract in case of the occurrence of any of
the events speciped in paragraphs (a) thro
Procuring Entity shall give at least thirty (30) calendar days' written notice of termination to
the Consultant in case of the events referred to in(a)through(d); at least sixty (60) calendar
days' written notice in case of the event
'written notice in case of the event referred to in (f):

a If the Consultant fails to remedy a failure in the performance of its obligations here under,
as speciped in a notice ofl8suspension pur.

b If the Consultant become@r, if the Consultant consists of more than oretity, if any of
its membes becomes) insolvent or bankrupt or enter into any agreements with their

creditors for relief of debt or take adva
to liquidation or receivership whether compulsory or voluntary;
c Ifthe Consultant failste ompl y wi th any pnal deci sion r

proceedings pursuant to Clau§eCC 45.1,

d If, as the result of Force Majeure, the Consultant is unable to perform a material portion
of the Services for a period of not less than sixty (6@)endar days;

e If the ProcuringEntity,in its sole discretion and for any reason whatsoever, decides to
terminate this Contract;

f I'f the Consultant fails to conprm avail ab

19.1.2 Furthermore, if the Procuring Entitgetermines that the Consultant has engaged in corrupt,
fraudulent, collusive, coercive [or obstructive] practices, in competing for or in executing the
Contract, then the Procuring Entityay after giving fourteen (14) calendar days written notice
to the Consultant, terminate the Consultant's employment under the Contract.

a. By the Consultant

a) The Consultant may terminate this Contract, by not less than thirty (30) calendar days'
written notice to the ProcuringEntity,in case of the occurrence of any of tlevents
speci ped in paragraphs(a)through(d)of thi

b) If the Procuring Entity fails to pay any money due to the Consultant pursuant to this
Contract and not subject to dispute pursuant to Clause GCC45.1withinforty e  ( 4 5)
calendar days after receigrwritten notice from the Consultant that such payment is
overdue.

c) If, as the result of Force Majeure, the Consultant is unable to perform a material portion
of the Services for a period of not less than sixty (60) calendar days.
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d) If the Procuring Entity fal s t o comply with any pnal d
arbitration pursuant to Clause GCC45.1.

e) If the Procuring Entity is in material breach of its obligations pursuant to this Contract
and has not remedied the same within fofiyv e ( 4 5)  doagersperipbdoas thes u ¢ h
Consultant may have subsequently approved in writing) following the receipt by the
Procuring Entity of the Consultant's notice specifying such breach.

b. Cessation of Rights and Obligations

19.1.4 Upon termination of this Contract pursaato Clauses GCC 12 or GCC 19 hereof, or upon

expiration of this Contract pursuant to Clause GCC14, all rights and obligations of the Parties
here under shall cease, except (i) such rights and obligations as may have accrued on the date
of terminationore x pi r ati on, (ii) the obligation of
(iii) the Consultant's obligation to permit in section, copying and auditing of their accounts and
records set forth in Clause GCC25, and (iv) any right which a Party may haler tine
ApplicableLaw.

c. Cessation of Services

19.1.5. Upon termination of this Contract by notice of either Party to the other pursuant to Clauses

d.

GCC 19a or GCC 19b, the Consultant shall immediately upon dispatch or receipt of such
notice, take all neceasy steps to bring the Services to a close in a prompt and orderly manner
and shall make every reasonable effort to keep expenditures for this purpose to a minimum.
With respect to documents prepared by the Consultant and equipment and materials furnished
by the ProcuringEntity,the Consultant shall proceed as provided, respectively, by Clauses
GCC270r GCC28.

Payment up on Termination

19.1.6 Up on termination of this Contract, the Procuring Entity shall make the following payments

16.

20.1

20.2

20.3

to the Consultant:
a) Payment or 8rvices satisfactorily performed prior to the effective date of termination;
and

b) In the case of termination pursuant to paragraphs (d) and (e) of Clause GCC 19.1.1,
reimbursement of any reasonable cost incidental to the prompt and orderly termination
of this Contract, including the cost of the return travel of the Experts.

Obligation s of the Consultant

General

Standard of Performance

The Consultant shall perform the Services and carry out the Services with all due diligence,
ef pci ency a nadcordamce with mpgnerallyi ancepted professional standards and
practices, and shall observe sound management practices, and employ appropriate technology
and safe and effective equipment, machinery, materials and methods. The Consultant shall
always act,n respect of any matter relating to this Contract or to the Services, as a faithful

adviser to the Procurindentity, and shall at all times support and safeguard the Procuring
Entity's legitimate interests in any dealings with the third parties.

The Consul an't shall empl oyandprovidesuehqgqua
consultants as are required to carry out the Services.

The Consultant may subcontract part of the Services to an extent and with such Key Experts
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and Subconsultants as may be approvedagivance by the Procuririgntity. Notwithstanding
such approval, the Consultant shall retain full responsibility for the Services.

b. Law Applicable to Services

20.4. The Consultant shall perform the Services in accordance with the Contract and the Apelica
Law and shall take all practicable steps to ensure that any of its Experts aui@&ulitants,
comply with the Applicable Law.

20.5 Throughout the execution of the Contract, the Consultants hall comply with the import of
goods and services prohibitionskenya when

a As a matter of |l aw or ofpci al regul ati ons
country; or

b by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kga prohibits any import of goods from
that country or any payments to any country, person, or entity in that country.

20.6. The Procuring Entity shall notify the Consultant in writing of relevant local customs, and the
Consul tant s hadaton,respettsuehrcustomsc h noti pc

21 Conyict of Interests

21.1 The Consultant shall hold the Procuring Entity's interest paramount, without any consideration
for future work, and strictly avoid conyic
interests.

a Consul tant Not to Benept from Commissions, Di

21.1.1 The payment of the Consultant pursuant to GCC F (Clauses GCC 38 through 42) shall
constitute the Consultant's only payment in connection with this Contract and, subject to
Clause GCC21.1.3,the Consultan s h a |l | not accept for its ow
discount or similar payment in connection with activities pursuant to this Contract or in the
discharge of its obligations here under, and the Consultant shall use its best efforts to ensure
that any Sukconsultants, as well as the Experts and agents of either of them, similarly shall not
receive any such additional payment.

21.1.2 Furthermore, if the Consultant, as part of the Services, has the responsibility of advising the
Procuring Entity on the proagement of goods, works or services, the Consultant shall at all
times exercise such responsibility in the best interest of the ProcuEmgy.Any discounts or
commissions obtained by the Consultant in the exercise of such procurement responsibility
shal be for the account of the Procuringntity.

bh Consultant and Afpliates Not to Engage in C

21.1.3 The Consultant agrees that, during the term of this Contract and after its termination, the
Consultant and any ent iasyellafapylSudmnsukadts andanyh t h
entity afpl i adaeemds uMittan tssu,c hs hSaul bl be disqual.
or non-consulting services resulting from or directly related to the Consultant's Services for
the preparation or implemeittion of the project.

C. Prohibition of Conyicting Activities
21.1.4 The Consultant shall not engage and shall cause its Experts as well asdtsSultants not

to engage, either directly or indirectly, in any business or professional activities that would
c o ntywithahe activities assigned to them under this Contract.
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d.

Strict Duty to Disclose Conyicting Activiti

21.1.5 The Consultant has an obligation and shall ensure that its Experts arcb8sibtants shall

22
22.1

23
23.1

24

24.1

25

25.1

25.2

26
26.1

27

27.1

have an obligation to disclose any situation of actughart ent i al conyict t
capacity to serve the best interest of their Procurifintity, or that may reasonably be
perceived as having this effect. Failure to

of the Consultant or the temination of its Contract.
Conpdentiality

Except with the prior written consent of the Procuririgntity,the Consultant and the Experts
shall not at any time communicate to any pe.
in the course of the Serges, nor shall the Consultant and the Experts make public the
recommendations formulated in the course of, or because of, the Services.

Liability of the Consultant

Subject to additional provisions,ahy,set for in the SCC, the Consultant's liability wrdhis
Contract shall be as determined under the Applicabdev.

Insurance to be taken out by the Consultant

The Consultant (i) shall take out and maintain and shall cause argo8siiitants to take out

and maintain, at its (or the Swudmnsultants', ashie case may be) own cost but on terms and
conditions approved by the Procurirtgntity,insurance against the risks, and for the coverage
speci ped in the SCC, and (ii) at the Procu:
Procuring Entity showinthat such insurance has been taken out and maintained and that the
current premiums therefore have been paid. The Consultant shall ensure that such insurance

is in place prior to commencing the Services as stated in Clause GCC13.

Accounting, Inspection an d Auditing

The Consultant shall keep and shall make all reasonable efforts to cause-@srBultants to
keep, accurate and systematic accounts and records in respect of the Services and in such form
and detail as will clearly identify relevant time apesmand costs.

The Consultant shall permit and shall cause its-&uisultants to permit, the PPRA and/ or
persons appointed by the PPRA to inspect the Site and /or all accounts and records relating to
the performance of the Contract and the submissiortlod Proposal to provide the Services,

and to have such accounts and records audited by auditors appointed by the PPRA if requested
by the PPRA. The Consultant's attention is drawn to Clause GCC10 which provides, interlaid,
that acts intended to materialiynpede the exercise of the PPRA's inspection and audit rights
provided for under this ClauseGCC25.2 constitute a prohibited practice subject to contract
termination (as well as to a determination of in eligibility under the PPRA's prevailing sanctions
procedures.)

Reporting Obligations

The Consultant shalll submit to the Procuri.
Appendix A, in the form, in the numbers and within the time periods set forth in the said
Appendix.

Proprietary Rights of the Procuring Entity in Reports and Records

Unless otherwise indicated in the SCC, all reports and relevant data and information such as

maps, diagrams, plans, databases, other documents and software, supporting records or
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material compiled or prepared by the Consultant for the Procuring Entithendourse of the
Services shalll be conpdenti al and become ar
Entity. The Consultant shall, not later than upon termination or expiration of this Contract,
deliver all such documents to the Procuriggtity,together with a detailed inventory thereof.

The Consultant may retain a copy of such documents, data and/or software but shall not use
the same for purposes unrelated to this Contract without prior written approval of the
ProcuringEntity.

27.2 If license agreenms are necessary or appropriate between the Consultant and third parties
for purposes of devel opment of the plans, |
documents and software, the Consultant shall obtain the Procuring Entity's prior written
approval to such agreements, and the Procuring Entity shall be entitled at its discretion to
require recovering the expenses related to the development of the program(s) concerned.
Other restrictions about the future use of these documents and softwaranif,shall be
speci ped in the SCC.

28 Equipment, Vehicles and Materials

28.1 Equipment, vehicles and materials made available to the Consultant by the Procuring Entity or
purchased by the Consultant wholly or partly with funds provided by the Procumigy,shall
be the property of the Procuring Entity and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the Procuring Entity an
inventory of such equipment, vehicles and materials and shall dispaseclofequipment,
vehicles and materials in accordance with the Procuring Entity's instructions. While in
possession of such equipment, vehicles and materials, the Consultant, unless otherwise
instructed by the Procuring Entity in writing, shall insure thetnthe expense of the Procuring
Entity in an amount equal to their full replacement value.

28.2 Any equipment or materials brought by the Consultant or its Experts into Kenya for the use
either for the project or personal use shall remain the property of therSaltant or the
Experts concerned, as applicable.

D. Consultant's Experts and Sub -consultants

29 Description of Key Experts

291 The titl e, agreed job description, mi ni mum
to carry out the Services of each of the Consultant's Key Experts are described in Appendix
B.

30 Replacement of Key Experts

30.1 Except as the Procuring Entity may othergvsgree in writing, no changes shall be made in the
Key Experts.

30.2 Notwithstanding the above, the substitution of Key Experts during Contract execution may be
considered only based on the Consultant's written request and due to circumstances outside
the rea®nable control of the Consultant, including but not limited to death or medical in
capacity. In sth case, the Consultant shall forth with provide as a replacement, a person of
equivalent or better qualipcations and expe

31 Removal of Experts or Sub -consultants
3111 f t he Procuring Entilb-ypnd:

consultanthascommittedseriousmisconductorhas been charged with having committed a
criminal action, or shall the Procuring Entity determine that Consultant's Expert of Sub

86



consultant have engaged in corrupt, fraudulent, collusive, coercive [or obstligractice
while performing the Services, the Consultant shall, at the Procuring Entity's written request,
provide a replacement.

31.2 In the event that any of Key Experts, Nétey Experts or Suizonsultants is found by the
Procuring Entity to be in competemtr in capable in discharging assigned duties, the Procuring
Entity,specifying the grounds therefore, may request the Consultant to provide a replacement.

31l13Any replacement of the removed Experts or S
and exgrience and shall be acceptable to the Procuimgty.

31.4 The Consultant shall bear all costs arising out of or incidental to any removal and/or replacement
of such Experts.

E. Obligations of the Procuring Entity
32 Assistance and Exemptions

32.1 Unlessotherwiss peci ped in the SCC, the Procuring E

a Assist the Consultant with obtaining work permits and such other documents as shall be
necessary to enable the Consultant to perform the Services.

b Assist the Consultant with promptlgbtaining, for the Experts and, if appropriate, their
eligible dependents, all necessary entry and exit visas, residence permits, exchange permits
and any other
documentsrequiredfortheirstayinKenyawhilecarryingouttheServicesundertheContract.

¢ FacilitatepromptclearancethroughcustomsofanypropertyrequiredfortheServicesandofthep
ersonal effects of the Expert sand their eligible dependents.

d l ssue to ofpcials, agents and representat
information as may be necessary or appropriate for the prompt and effective
implementation of the Services.

e Assist the Consultant and the Experts and any-8aiisultants employed by the Consultant
for the Services with obtaining exemption from any requirement to register or obtain any
permit to practice their profession or to establish themselves either individually or as a
corporate entity in Kenya according to the @lcable law in Kenya

f Assist the Consultant, any Sabnsultants and the Experts of either of them with obtaining
the privilege, pursuant to the applicable law in Kenya, of bringing in to Kenya reasonable
amounts of foreign currency for the purposes of tBervices or for the personal use of
the Experts and of withdrawing any such amounts as may be earned therein by the Experts
in the execution of the Services.

g Provide to the Consultant any such other
33 Access to Proj ect Site

33.1 The Procuring Entity warrants that the Consultant shall have, free of charge, unimpeded access
to the project site in respect of which access is required for the performance of the Services.
The Procuring Entity will be responsible for any damemthe project site or any property
thereon resulting from such access and will indemnify the Consultant and each of the experts
in respect of liability for any such damage, unless such damage is caused by theetillful
or negligence of the Consultanr any Subconsultants or the Experts of either of them.

34 Change in the Applicable Law Related to Taxes and Duties
34.1 If, after the date of this Contract, there is any change in the applicable law in Kenya with respect

to taxes and duties which increases decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable expenses otherwise payable
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35

35.1

36
36.1

36.2

37

37.1

38
38.1

38.2

39
39.1

39.2
40

40.1

40.2

to the Consultant under this Contract shall be increased or decreased accordingly by
agreement between the Partiegteto, and corresponding adjustments shall be made to the
Contract price amount speciped in Clause GC

Services, Facilities and Property of the Procuring Entity

The ProcuringEntity shallmakeavailabléo the Consultantandthe Experts,for the purposes
of the Services antétee of anycharge,the services facilitiesand property describedin the
Termsof ReferencdAppendixA) att he ti mes and in the manner

Counterpart Personnel

The Procuring Entity shall make availalghte Consultant free of charge such professional
and support counterpart personnel, to be nominated by the Procuring Entity with the
Consultant's advice, if speciped in Appendi

Professional and support counterpart personnel, excluding Procuring 'Efiafgon personnel,

shall work under the exclusive direction of the Consultant. If any member of the counterpart
personnel fails to perform adequatedypywork assignedto suchmemberby the Consultant

that is consistentwith the positionoccupiedby sich member, the Consultant may request the
replacement of such member, and the Procuring Entity shall not unreasonably refuse to act
upon such request.

Payment Obligation

In consideration of the Services performed by the Consultant under this Contract, the
Procuring Entity shall make such payments t
Appendix A and in such manner as is provided by GGElBw.

Payments to the Consultant

Contract Price

The Contract price i s SPQR @k Centradt prices breakeldwn i o r t
provided in Appendix C.

Any change to the Contract price speciped i
agreed to the revised scope of Services pursuant to Clause GCC 16 and have amended in
writing the Termsof Reference in Appendix A.

Taxes and Duties

The Consultant, Subonsultants and Experts are responsible for meeting any and all tax
liabilities arising out of the Contract unless it is stated otherwise in the SCC.Currency of
Payment

Any payment undertiis Contract shall be made in the currency (ies) of the Contract.

Mode of Billing and Payment

The total paymentaunderthis Contract shallnot exceedthe Contract price setforth in Clause
GCC 38.1.

The payments under this Contract shall be made in lkgup installments against deliverables

speci ped in Appendi x A. The payments wil/| b
in the SCC.
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40.2.1Advance paymebinless otherwise indicated in the SCC, an advance payment shall be made
against an advance paymeahk guarantee acceptable to the Procuring Entity in an amount
(or amounts) and in a currency (or currenci
remain effective until the advance payment has been fully set off, and (ii) is to be in the form
setforth in Appendix D, or in such other form as the Procuring Entity shall have approved in
writing. The advance payments will be set off by the Procurlng Entity in equal portions against
thelumpsum i nstall ments speci pe denishavdbeenfuy€C un
off.

40.2.2The Lumysum Installment Paymente Procuring Entity shall pay the Consultant within sixty
(60) days after the receipt by the Procuring Entity of the deliverable(s) and the cover invoice
for the related lumpsum installmenpayment. The payment can be withheld if the Procuring
Entity does not approve the submitted deliverable(s) as satisfactory in which case the Procuring
Entity shall provide comments to the Consultant within the same sixty (60) days period. The
Consultantshall thereupon promptly make any necessary corrections, and there after the fore
going process shall be repeated.

40.2.3The FinalPaymehth e pnal payment wunder this Cl ause
has been submitted by the Consultant and approved as satisfactory by the Progntityy
The Services shall then be deemed Enttyhe¢ et ed
last lumpsum installment shall be deemed approved for payment by the Procuring Entity within
ninety (90) calendar days after receipt of
Procuring Entity, within such ninety (90) calendar day periodyeg written notice to the
Consultant specifying in detail depciencies
thereupon promptly make any necessary corrections, and there after the fore going process
shall be repeated.

40.2.4All paymentsunderths Contr act shall be made to the
in the SCC.

4025Wi t h the exception of the pnal payment unc
acceptance of the wholBervices nor relieve the Consultant of any obligations here under

41 Interest on Delayed Payments

41.1 If the Procuring Entity had delayed payments beyond thirty ¢@9%¥ after the due date stated
in Clause GCC 41.2.#terest shall be paid to the Consultant on any amount Bygot paid
on, such due date for each day adldy at the annual rate stated in the SCC.

G. Fairness and Good Faith

42 Good Faith

42.1 The Parties undertake to act in good faith with respect to each other's rights under this
Contract and to adopt all reasonable measures to ensure the realization of thetvegof
this Contract.

H. Settlement of Disputes

43 Amicable Settlement

43.1.2The Parties shall seek to resolve any dispute amicably by mutual consultation.

43.1.3If either Party objects to any action or in action of the othearty,the objecting Party may

pl e @n Neoticeé df Dispute to the other Party providing in detail the basis of the dispute.
The Party receiving the Notice of Dispute will consider it and respond in writing within
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fourteen (14) days after receipt. If that Party fails to respond within fouri@ehn days, or the
dispute cannot be amicably settled within fourteen (14) days following the response of that
Party,Clause GCC 45.1 shalpply.

44  Dispute Resolution
44.1.2 Any dispute between the Parties arising under or related to this Contract that cannot

be sdtled amicably may be referred to by either Party to the adjudication/arbitration in
accordance with the provisions speciped in
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SECTION 8:

SPECIAL CONDITIONS OF CONTRACT

Number
of GC
Clause

Amendments of, and Supplementst o0, Clauses in the General Conditions of
Contract

1.1(a)

The Contract shall be construed in accordance with the law of Kenya

4.1

The language is: English

6.1 and 6.2

The addresses arfill in at negotiations with the selected firm]

Procuring Entity Kenya Electricity Generating Company Plc
Attention: Company Secretary arfdeneral Managet,egal Affairs
Facsimile:

Email:

Consultant:
Attention:
Facsimile:
Email:

8.1

[If the Consultantonsists only of one entityas e O N/ A6 ;

OR

If the Consultant is a Joint Ventmesisting of more than one entity, the name of
member whose address is specified in Clause SCC6.1 should be inserted here.]
The Lead Member on behalf of the JV is [insert name of the mber]

9.1

The Authorized Representatives are:
For the Procuring Entity:

Stephen Mbatha ,

Ag. New Business Manager,

Kenya Electricity Generating Company Plc.
5" Floor, KenGen Pension Plaza |,
Kolobot Road, Parklands,

P.O. Box 47936 - 00100

NAIROBI, KEN YA

For the Consultant: [name, title] _

111

The effectivenessf Contract:
The Effective Date shall be upon Signature of the Contract by the Parties

13.1

Commencement of Services:

The Commencement Date shall memmunicated by the Authorized repredative of
the Procuring Entity within 30 of the Contract Effective Date

141

Expiration of Contract:

The time period shall b&ix (6) months .
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Number
of GC
Clause

Amendments of, and Supplementst o, Clauses in the General Conditions of
Contract

The Consultant shall perform the services withitwelve months from the
commencement dat eo d(6hhe Goatradd shalhowesarbe vafidefar
eighteermonths from the date of contract signature.

The implementation period is estimated to beelve months from the date of
commencement of the consultancy contract/agreement.

21.1.3.

The Procuring Erity reserves the right to determine on a cabg-case basis whethe
the Consultant should be disqualified from providing goods, works orecmrsulting
services due to a conflict of a nature described in Clause GCC 21.1.3

23.1

The following limitatonof he Consul tantds Liability
subject to the Contractds negotiati of

oLimitation of the Consultantds Liabi
(@) Except in the case of gross negligence or willful misconduct on the pahieo]
Consultant or on the part of any person or a firm acting on behalf of the Consultar,
carrying out the Services, the Consultant, with respect to damage caused by
Consultant to the Procuring Ent it ¥Erity:
() for any indirect or consequential loss or damage; and
(ii) for any direct loss or damage that exceeds two times the total value of
Contract;
(b) This limitation of liability shall not
(i) affect t he Co n sdahdageta Third Partieis aaised by ttl
Consultant or any person or firm acting on behalf of the Consultant in carrying out
Services;
(i) be construed as providing the Consultant with any limitation or exclusion fi
liability which is prohibited by thApplicable Law

24.1

The insurance coverage against the risks shall be as follows:

(a) Professional liability insurance, with a minimum coveradgé@¥ of the Contract
sum

(©) Third Party liability insurance, with a minimum coveraggiredert amounand
currency or state o0in accagrdance wit!H

(d) empl oyer ds l'iability and wor ker s
experts and Suloonsultants in accordance with the relevant provisions of the Applici
Law in Kenyaas well as, with respect to such Experts, any such life, health, acci
travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased in whole
part with funds provided under thisContract (i i ) t he Consul t
performance of the Services, and (iii) any documents prepared by the Consultant |
performance of the Services.
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Number

Amendments of, and Supplementst o, Clauses in the General Conditions of

of GC Contract

Clause

27.2 The Consultant shall not use theskesignreport and its associated documents ar
reports for purposes unrelated to this Contract without the prior written approval (
the Procuring Entity.

32.1

(a) through
()

Not Applicable

32.16)

Not Applicable

36.1

The Procuring Entity shall NOT provide counterpart staff

38.1

The Contract price is [insert amount and currency for e
currency as applicable] [indigatdusiveor exclusivé of local taxes.

Any local taxes chargeable in respect of this Contract for the Services provided b]
Consultant shall be paioly the ProcuringEntityto the Consultant.

The amount of such taxes is
at t he Contractds
Consultantin Form FINE o f t

[insert the amount as finali|
negotiations on t
he Consuposahnt 6s Fi nai

39.1
39.2

and

There shall be no tax exemptions for this consultancy.

The Consultant is required to separate the quoted prices without tax and indicate
amount separately.

Taxes shalbe managed in accordance with the Tax laws of Kenya.

40.2

The payment schedule:

The payments under this Contract shall be made in ksum installments againg
deliverables

Payment shall be made based on the cost breakdown for each milestone activity.
Remuneration Schedule

i)  Upon achievement of a milestone afty, the Consultant shall make
application for payment.

i)  The Client shall evaluate and certify the amount due for payment an(
request the consultant for invoice and any other supporting documer
to facilitate for payment.

i)  The consultant shall invoicerfavork done based the milestone

breakdown.
Payment shall be made withd®d daysfrom receipt by the Client of proper supporting
documents which includeke certified invoice.

Every Payment shall be subject to (i) submission to the Procuring Entity eof
prerequisite Report and/or payment request documents, and, (i) approval
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Number
of GC
Clause

Amendments of, and Supplementst o, Clauses in the General Conditions of
Contract

acceptance of the said reports and documents by the Procuring Entity

40.2.1

No advance payment

40.2.4

TheC o n s u latceunts ajes

for foreign currencyf{insert account]
for local currency{insert account]

41.1

The interest rate isShall be the base lending rate of the Central Bank of Kenya ovel
delayed period.

1. The Client and the Consultant shall make every effort to resolve amicabl)
direct informal ngotiation any disagreement or dispute arising between th
under or in connection with the Contract.

2. Any dispute between the Parties as to matters arising pursuant to this Agreel,
or its interpretation that will not have been settled by informal negatias
within Thirty (30) Days after rec
for such negotiations shall be referred for settlement by a single arbitrator.

3. The Arbitrator shall be agreed upon by the Parties within Thirty (30) Days of
notificaion of a dispute by either party to the other and in default of agreem;
as to the single arbitrator the same shall be appointed by the Nairobi Centre
International Arbitration (NCIA). Every such dispute, controversy or clg
arising out of or in conaction to this contract, or breach, termination ol
invalidity thereof shall be settled by arbitration in accordance with the N(
Arbitration Rules of 2015.

4. Every award made under this Clause shall be expressed to be made undk
Nairobi Centre for Arbiration Act of 2013 and its 2015 Rules, the Arbitratio
Act of1 995 or other Act or Acts for the time being in force in Kenya in relatic
to arbitration.

5. The language of proceedings shall be English and the seat of arbitration in N|

6. The decision of e arbitrator shall be final and shall not, subject to statutg
provision, be subject to an appeal.

Taxes

a) "Taxes" means all present and future taxes, levies, duties, charges, assess
deductions or withholdings whatsoever, including any interiesteon, and any penaltie
and fines with respect thereto, wherever imposed, levied, collected, or with}
pursuant to any regulation having the force of law and "Taxation" shall be cons;
accordingly.

b) Local Taxation

i.  Nothing in the Contract shaltelieve the Contractor and/or his SuBontractors
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Number
of GC
Clause

Amendments of, and Supplementst o, Clauses in the General Conditions of
Contract

d)

7. Where the amount in (ii) above remains unpaid after the end of the fourteen |

from their responsibility to pay any taxes, statutory contributions and levies |
may be levied on them in Kenya in respect of the Contract.

The Contract Price shall include all applicable taxes anlii sbiabe adjusted for
any of these taxes.

Tax exemption granted under this Contract shall be for an official aid fun
project and shall be as provided under the applicable tax laws in Kenya.

The Contractor shall be deemed to be familiar with the taws in the Employer'
Country and satisfied themselves with the requirements for all taxes, statu
contributions and duties to which they may be subjected during the term of
Contract. This shall include applicable local or foreign withholding tecise duty,
Value Added Tax (VAT), importation duties, Local government taxes, and any (
taxes not mentioned herein.

In instances where discussions are held between the Employer and the Contr
regarding tax matters, this shall not be deemed tmstitute competent advice
and hence does not absolve the Contractor of their responsibility in relation
due diligence on the tax issue as per (i).

Tax Deduction

If the Employer is required to make a tax deduction by Law, then the dedud
shallbe made from payments due to the Contractor and paid directly
the Kenya Revenue Authority. The Employer shall upon remitting the tax to K¢
Revenue Authority furnish the Contractor with the relevant tax deducti
certificates.

Where paymets for the Contract Price are made directly by the financiers to t|
Contractor, the Contractor and the financiers shall make the necess
arrangements with Employer to ensure that withholding income tax is remitte
the Kenya Revenue Authority.

Tax Indemnity
The Contractor shall indemnify and hold the Employer harmless from and ag
any and all tax liabilities, which the Employer may incur for any reason of faily
the Contractor to comply with any tax laws arising from the executiontioé
Contract whether during the term of the Contract or after its expiry.

The Contractor warrants to pay the Employer (within fourteen (14) days
demand by the Employer), an amount equal to the loss, liability or cost whick
Employer determines hagbn (directly or indirectly) suffered by the Employer fq
or on account of the Contractords |

days moratorium, the Employer shall betidad to compensation for financing
charges.
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SECTION 9: APPENDICES

a. Location site maps

The Consultant shall be required tarry out detaileddesigis for only phasel & phase? of the
Energy Park master plan.

Below is a sketch of thate location master plarmap The areainsidethe red circle is the Phase 1
& 2 sectiors of the Energy Park where detailed desdjrthe infrastructureis to be undertaken.

THE KENGEN ENERGY PARK Date: 14/Dec/2022

SKETCH OF THE PROPOSED PHASE | INFRASTRUCTION AREA

Notes
— —— Existing Roads
—"—  Proposed Roads withing Energy Park
[ ] Existing Power Station with 220KV Power Substation

[ ] Proposed 220KV/33KV Substation

RN Concept Route for 33KV Power Distribution

Concept Route for Raw Water Distribution

b. Road Infrastructure details

The feasibility report has identified a road network of apgmately 14.39km for Phaskeand 2.

The consultant shall be required to carry out detailed design of the roads. The subfiee
consultancy services also requires the consultantnap out the existing road network and other
services within and around ¢hEnergy Park areendmake a detailed design sufficient for tendering
to obtain the construction contractor. The type of construction contract is envisaged to be procure
and construct works designed by the Employer using FIDIC Red book conditions o&ctntr

The consultant shaltientify and map out the possible access routes for accessing the plots
marked out for phase 1 and phase 2 development based on and with reference to the feasibility
study report. The feasibility study report proposed three classd# roads namely: Primary roads,
secondary roads and tertiary roads.

The proposed road hierarchy of the three classes of the roads is shown below:
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Proposed Primary Road Hierarchy
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c. Details for Ele ctricity, Water and Wastewater

The feasibility report haspproximately quantifiedhe demand forelectricity, water and
wastewaterdischarge The consultant shall be required to carry out detailed design of the
infrastructure forelectricity, water andwastewaterbased on the requiremenis the feasibility
study.

The consultant shall identify and map out the possibtation of the infrastructure and the
routes to the plots marked out for phase 1 and phase 2 development based on and with
reference to tre feasibility study report.

Electricity demand for Phase 1 & 2 is approximatly .2MVA. The designs shall take into
consideration the capability for future expansion during the next phases of the Energy Park
Development.

Water demand for Phase 1 & 2approximately 3,700ffday The total raw watersourcesystem
andreservoir of about 8,000n*day shall be designed while thlistribution water reticulation
designshall be for Rase 1 & 2of the Energy ParkThe designs shall take into consideration the
capability for future expansion during the next phases of the Energydeagtopment.
Infrastructurerequired

A Water reservoir and pumping station (8,000 m3).
A Water treatment plant (capacity of 7,500 m3).
A Distribution and firefighting network (2 networkdepending on elevation).

Waste water dischargdor Phase 1 & 2 is approximate®;150ni/day. The feasibility study
recommends KenGen to employ a water recycling strategy.

Thewater is to be recycled as follows:
A 70% of industrial wastewater to be recycladd reused (treated within each industry).
A 35% of domestic sewage recycleehiouse and reused for flushing.
A Only 65% of remaining domestic sewage will be discharged into network.
Infrastructurerequired
A Wastewater network (inaldinggravity pipesindpump stations).
A Sewage treatment plant with a capadity phase 1&2

Treated waste water shall also be disposed through reinjectitm he geothermal wells in
Olkaria.

The scopeof the consultancy services also requires the consultant to map outiinastructure
network and other services within and around the Energy Park Bmeiategration consideration
and make a detailed design sufficient for tendering to obtain the construction contractor.

Below is an extractrbm the feadility study showing thequantities generatiodemand per
phase.
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d. Details for Solid W aste, Telecommunication & Transport

The feasibility report has approximately quantifiedthe solid waste generatign
telecommunication and transport requiremenfEhe consultant shall be requaeo carry out

detailed design of thanfrastructure forsolid waste generatigrielecommunication andoads

desigrbased on the requirements in the feasibility study

The consultant shatlesignfor Phase 1 & f the Energy Park requirement§he desigs shall
take into consideration the capability for future expansion during the next phases of the Energy
Park Development.

Below is an extractrbm the feasibility studghowing the quantities generation/demand per
phase.
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